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CHINESE-JAPANESE  WAR. 


Mr.  Heard  to  Mr.  Gresham. 

No.  1.]  Legation  of  the  United  States, 

Seoul,  Korea,  April  4,  1893.     (Received  May  9.) 

Sir:  We  have  been  witnessing  within  the  past  few  days  a  curious 
phase  of  Eastern  life,  which  has  not  been  devoid  of  a  personal  interest 
for  ourselves.  A  body,  numbering  about  forty  men,  have  been  kneeling 
before  the  palace  gate,  waiting  for  an  officer  of  the  court  to  come  and 
take  from  them  a  petition  to  be  laid  before  the  King.  These  men  were 
the  representatives  of  a  new  religious  sect  which  sprang  into  being  in 
1859,  and  whose  founder,  Ch'e  Cheng- woo,  was  put  to  death  as  a  heretic 
and  a  sorcerer  by  the  governor  of  Oholla  Do  in  1864.  Every  effort  has 
been  made  to  stamp  it  out,  but  notwithstanding  the  persecution,  or 
perhaps  because  of  the  persecution,  the  sect  has  flourished,  and,  grow- 
ing rapidly,  now  numbers  many  thousands  of  adherents,  chiefly  in  the 
southern  provinces. 

A  report  reached  me  some  three  months  ago  that  they  were  collecting 
at  a  central  point  with  the  intention  of  marching  on  Seoul,  but  it  died 
away,  to  be  renewed  again  a  fortnight  ago.  On  the  18th  ultimo  all  the 
foreign  representatives  were  informed  by  their  chusa,  or  native  inter- 
preter, that  the  Tong  Hak  were  coming,  many  tens  of  thousands  strong, 
and  that  an  article  of  their  creed  was  the  expulsion  of  foreigners. 
Inquiry  failed,  however,  to  find  any  authority  for  the  statement.  The 
chusa,  when  questioned,  had  been  told  the  report  by  friends ;  they  did 
not  know ;  they  had  heard  it  talked  about,  and  in  two  or  three  days 
they  began  to  doubt  whether  there  was  anything  in  the  story.  The 
high  officials  denied  that  there  was  any  truth  in  it,  and  on  the  28th  the 
president  of  the  foreign  office  assured  me  that  it  was  only  a  rumor 
among  the  people,  unworthy  of  attention. 

Unquestionably,  however,  there  was  a  sense  of  uneasiness  in  high 
places.  The  English  gunboat  Peacock  and  the  German  gunboat  litis 
were  at  Chemulpo  at  the  time,  and  both  Mr.  Hillier  and  Mr.  Krien 
were  approached  with  the  view  of  inducing  them  to  retain  them  here. 
Neither  of  these  gentlemen  was  able,  however,  to  get  any  statement 
that  there  really  was  danger  to  foreigners,  and  they  were  unwilling  to 
act  on  vague  rumors.    The  gunboats  went  away. 

A  well-known  official  of  high  rank  spoke  at  the  first  to  Mr.  Hillier  on 
the  subject,  and  called  upon  him  again  on  the  30th,  when  much  the 
same  conversation  took  place.  lie  thought  there  might  possibly  be 
danger,  but  refused  to  say  that  there  was  danger.  The  malcontents 
were,  in  uny  event,  unarmed,  and  the  soldiers  could  easily  deal  with 
them.  Apparently,  he  would  have  been  pleased  to  have  danger  inferred 
and  precaution  against  it  taken  by  foreigners  without  in  any  way  com 
mitting  himself.    This  was  the  impression  made  upon  Mr.  Hillier.     For 
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the  last  fortnight  the  Tong  Hak,  or  " men  of  the  Eastern  religion ,"  have 
formed  the  subject  of  all  conversation  and  interest  in  Seoul,  and  on  the 
29th  about  forty  of  them  appeared  and  knelt  before  the  palace  gate, 
where  they  remained  several  days.  Upon  J»  table  covered  with  a  red 
cloth  was  placed  the  petition  which  they  wished  to  lay  before  the  King. 
It  bore  the  inscription: 

The  petition  of  subjects  of  different  provinces,  scholars,  of  whom  the  chief  is  Pak 
Sinng-no,  humbly  submits:  The  religion  of  the  late  Ch'e  Cheng- woo  was  condemned 
us  heresy  and  sorcery, though  in  reality  its  teachings  were  to  revere  Heaven,  to 
purify  the  heart, to  protect  the  nation,  and  to  t ranquilize  the  people.     Now  this  is 

a  grievance  to  be  redressed. 

Its  contents  ate  unknown,  Imt  its  first  object  is  said  to  be  to  procure 
a  reversal  of  the  sentence  which  condemned  the  founder,  Ch'e  Cheng- 
woo  to  an  ignominious  death  as  a  heretic  and  sorcerer,  and  permission 
to  practice  their  religion ;  and  it  is  supposed  to  contain  a  protest  against 
foreigners  and  Christianity,  with  the  request  that  His  Majesty  should 
intervene. 

The  strength  of  the  organization,  or  the  strength  of  its  backing  in 
Seoul,  may  be  inferred  from  the  tact  that  not  long  ago  to  be  suspected 
of  having  affiliations  with  the  Tong  Hak  was  to  insure  persecution  and 
death;  and  to-day  they  declare  themselves  boldly  at  the  gate  of  the 
palace  asking,  almost  demanding,  recognition.  Only  forty  appeared 
t  here,  but  it  is  supposed  there  are  many  hundreds,  perhaps  thousands, 
in  the  city,  and  these  forty  were  renewed  from  time  to  timeas  they  became 
fatigued.  The  birthday  of  the  crown  prince  occurred  on  the  24th  of 
March,  and  the  quagas  or  examinations  that  were  held  in  honor  of  the 
event  have  been  the  pretext  under  which  great  numbers  from  the 
country  have  entered  the  city,  a  certain  proportion  of  them,  no  doubt, 
belonging  to  this  sect. 

Their  present  leader  is  Pak  Siung-ho,  and  he  made  the  following 
statement  to  a  Korean  Christian  who  went  to  him  for  information  a  few 
days  ago,  without  saying  who  or  what  he  was: 

The  religion,  which  is  the  only  true  religion  and  contains  all  that  is 
good  in  Confucianism,  Buddhism,  and  Taoism,  was  founded  by  Ch'e 
Cheng-woo  in  1859.  Being  inspired  by  God,  he  went  up  into  the  moun- 
tains, and  after  praying  for  one  thousand  days  God  appeared  to  him 
and  told  him  to  search  under  certain  rocks.  He  sought  and  found  four 
books,  which  are  the  sacred  books  known  only  to  adepts,  and  containing 
the  doctrines  of  the  faith.  They  teach  the  worship  of  one  God,  the 
Creator  of  heaven  and  earth,  and  sacrifice  to  ancestors;  mutual  respect 
between  father  and  child;  the  subjection  of  the  wife  to  her  husband; 
the  submission  of  nobles  to  the  King,  and  faithfulness  between  friends. 
In  sum,  reverence  for  God  and  love  for  man.  (It  might  be  thought  that 
the  faith  of  the  hearer  had  tinctured  what  he  heard.) 

Pak  denied  that  they  had  any  hostility  to  foreigners,  and  that  they 
practiced  the  acrobatic  and  conjuring  feats  ascribed  to  them  by  the 
common  people.  All  their  disciples  are  scholars,  and  all  are  received 
who  will  obey  the  precepts  inculcated. 

To  these  principles  no  objection  can  be  made;  but  to  the  sincere 
believers  must  be  added  many  who  believe  in  the  success  of  the  movement 
and  who  wish  to  be  on  the  winning  side;  and  by  many  (it  is  reported) 
who  are  hostile  to  the  Roman  Catholics.  These  are  thought,  either 
rightly  or  wrongly,  to  be  protected  by  the  priests  from  the  exactions  of 
the  magistrates,  to  which  all  others  are  liable;  and  if  there  is  anything 
to  call  forth  hostility  from  the  mandarin  it  is  to  see  what  he  considers 
as  his  lawful  prey  withdrawn  from  his  clutches;  and  all  those  who  must 
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pay  hate  without  measure  those  who  are  exempt.  Many,  if  is  said,  of 
bad  character,  enroll  themselves  under  the  priests  to  escape  the  payment 
of  their  just  debts.  I  am  now  only  repeating  remarks  which  are  not 
unusual  among  Koreans,  in  which,  no  doubt,  there  is  much  exaggeration. 

So  much  for  the  sect  as  a  sect  proper.  But  we  must  also  look  upon 
it  as  an  organized  body,  which  may  be  used  by  a  political  party  for 
political  purposes;  and  there  are  many  who  regard  the  present  move- 
ment as  only  a  demonstration  of  political  intrigue. 

What  the  Government  fears,  if  it  fears  anything,  is  not  so  much  what 
may  take  place  in  Seoul,  where  they  have  a  body  of  disciplined  troops 
who  are  probably  free  from  the  contamination,  as  of  an  outbreak  in  the 
southern  provinces,  where  there  is  a  certain  feeling  against  foreigners, 
or  against  Catholics,  and  where  alone  apparently  it  exists.  It  was  in 
Kiong-sang  Do  that  the  attacks  were  made  on  Pereliobert  near  Tai-ku, 
and  recently  on  another  priest  at  Kam-san.  Ch'ung-ch'ong  Do,  Kiong- 
sang  Do,  and  Cholla  Do  are  said  to  be  full  of  these  people,  and  it  is 
impossible  to  say  how  far  their  tenets  may  have  gained  over  the 
officials. 

The  Government  was  brought  to  face  this  dilemma.  If  they  received 
the  petition  and  antagonized  foreigners  they  would  have  an  ugly  task 
before  them.  If  they  received  and  disregarded  it,  they  might  bring 
about  a  revolution;  and,  curiously  enough,  the  headquarters  of  the 
sect  is  Kong-chin,  in  Ch'ung-ch'ong  Do,  the  appointed  new  capital  of  the 
Kingdom  after  the  present  dynasty  has  been  removed,  which  you  are 
aware  was  predicted  would  take  place  after  its  five  hundredth  year. 
This  is  the  live  hundred  and  second,  and  these  fanatics  may  look  upon 
themselves  as  the  appointed  agents  of  heaven  to  bring  it  about. 

On  Friday,  the  31st,  the  King  came  to  a  decision.  Tie  sent  out  an 
officer  to  order  the  people  to  leave  their  station  before  his  gates  on  pain 
of  arrest,  and  they  did  so.  Many  of  them  left  the  city  the  next  day. 
The  reason  given  for  not  receiving  the  petition  was  that  it  had  not 
been  forwarded  through  the  proper  channel.  It  should  first  have  been 
presented  to  the  Chong-wan,  a  board  which  en registers  the  King's 
decrees.  On  the  next  day  a  decree  appeared  in  the  Gazette,  in 
which  His  Majesty  admonished  the  Tong  Hak,  in  a  fatherly  way.  to 
abandon  their  false  doctrines  and  study  the  true  Confucian  wisdom. 
If  they  did  not  heed  his  admonitions  he  would  be  compelled  lo  chastise 
them  even  unto  death. 

On  the  night  of  the  21st  a  placard,  of  which  I  inclose  a  translation, 
was  affixed  to  the  school  of  the  Presbyterian  mission,  and  another, 
identical,  on  the  gate  of  the  residence  of  Mr.  Jones,  a  member  of  the 
Methodist    mission.     No  other  placards,  t  hat  1  am  a  ware  of,  were  posted 

on  any  other  property  in  Seoul,  [fit  were  dene  by  the  Tong  Hak,  it 
may  be  that  the  leader,  Pak,  knew  or  suspected  who  his  interlocutor  was 

the  day  before.  Mr.  Gilford  and  Mr.  Jones  called  on  me  with  the 
placards  late  Saturday  afternoon,  tin'  1st.  ami  I  at  once  had  an  inter- 
view with  the  president  of  the  foreign  office.      I  told  him  I  did  not  wish 

to  attach  too  much  importance  to  tliem,as  being  the  work  of  irrespon- 
sible persons,  but  I  deemed  it  propel1,  in  the  interests  of  good  older,  to 
bring   them    to   his    notice,      lie    remarked    that    it    was    singular   they 

should  have  been  attached  to  the  Protestant  and  not  to  the  Etonian 

Catholic  mission.  He  said  the  Tong  Hak  w  ere  now  driven  aw  av  and 
unless  they  kept  Quiet   they  would    he   severely  dealt   with.      A   petition 

to  this  effect  to  His  Majesty  was  being  prepared  by  the  Confucian 

scholars  of  the  city.      I  le  added,  k*  there  w  ill  he  no  trouble.'' 
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It  is  very  difficult  to  estimate  the  importance  of  a  movement  of  this 
kind  in  a  country  like  Korea,  w  here  all  evidence  accessible  t<>  foreigners 
is  vague  and  untrustworthy.  In  no  country  more  than  Korea  does  what 
one  sees  depend  so  essentially  on  the  point  <>f  view;  and  although  it  is 
easj  to  exaggerate,  one  must  always  bear  in  mind  that  it  is  dangerous 
to  despise  trifling  indications.  Early  in  this  affair  Mr.  Ilillier  called  to 
consult  with  me  with  regard  to  requesting  naval  assistance  and  arrang- 
ing t  hat  a  ship  of  some  nationality  should  always  remain  at  Chemulpo, 
one  relieving  another.  I  told  him  that  under  the  circumstances  1  did 
not  feel  disposed,  lor  various  reasons,  to  telegraph  for  a  man-of-war,  and 
before  we  could  write  there  might  be  further  developments  to  guide  us. 

There  is  no  doubt  a  good  deal  of  excitement  in  the  city,  and  I  shall 
inform  the  admiral  of  the  circumstances  by  this  mail.  I  do  not  think 
they  warrant  a  telegram.  I  saw  by  the  newspapers  that  he  was  at 
Hongkong  on  the  8th  of  March. 

1  have,  etc.,  Augustine  Heard. 

P.  S. — As  I  was  closing  this  dispatch,  Mr.  Jones  brought  me  another 
placard  which  he  found  on  his  gate  this  morning.  It  is  much  more 
scurrilous  than  the  other,  and  I  doubt  whether  it  came  from  the  same 
hand.  It  orders  him  to  leave  the  country  in  twenty  days.  I  have  sent 
a  copy  to  the  president,  and  told  him  that,  though  I  was  not  inclined 
to  give  much  importance  to  the  first,  the  repetition  of  the  offense  made 
it  necessary  for  me  to  insist  on  his  putting  an  immediate  stop  to  it.  He 
must  discover  the  culprit  and  punish  him  severely. 


[Inclosure  1  in  No.  1.— Translation.] 
Placard  of  March  31. 

Alas,  alas!  my  little  children,  receive  the  words  of  this  notice  with  reverential 
fear. 

Surely  our  Eastern  land  has  been  a  Kingdom  of  propriety  and  rectitude  for  several 
thousand  years.  The  growth  of  this  Kingdom  of  propriety  and  rectitude,  and  the 
practice  thereof,  even  this,  have  hardly  been  achieved;  how  much  less  that  of  other 
creeds  f 

An  inspection  of  the  hooks  of  these  creeds,  and  an  examination  of  the  doctrines 
they  inculcate,  disclose  the  fact  that,  in  their  so-called  teaching,  what  is  styled  rever- 
ence of  heaven  is  really  rebellion  against  heaven:  what  is  called  love  toward  man- 
kind is  a  delusive  mockery  and  a  stealing  of  men's  hearts. 

Heaven  and  hell!  what  talk  is  this?  Although  our  people  talk  of  spirits  and 
genii,  who  ever  saw  one?  Although  these  people  talk  about  heaven,  who  ever  saw 
heaven! 

I!ut  upon  you,  you  fools  and  foolish  strangers,  who  delude  and  bewilder  with 
empty  nothings;  who  believe  in  chaotic  incoherence;  who  forsake  sound  and  great 
principles  and  follow  after  "universal  love;"  who  cast  aside  ancestral  sacrifice  and 
practice  these  extravagant  teachings.  This  is  what  the  sages' and  worthies  meant 
when  they  said  "without  father,"  "without  sovereign." 

In  ancient  days  the  illustrious  ministers  and  advisers  of  our  glorious  and  sacred 
rulers  founded  seminaries  and  established  schools  of  thought  for  the  gradual  develop- 
ment of  the  principles  of  charity  and  patriotism,  and  the  covering,  as  it  w.ere,  with 
a  cloak  of  civilization  the  regions  of  the  east  and  west.  There  was  universal  good 
government  brought  about.  Now,  strange  doctrines  are  spread  abroad  like  a  net- 
work ;  delusion  and  falsehood  have  sprung  up  like  weeds.  Thus  is  misrule  and  dis- 
order universally  prevalent. 

You  are  the  descendants  of  these  able  ministers  and  advisers,  and  you  bring  dis- 
honor upon  your  illustrious  ancestry.  Is  it  not  pitiful  ?  Is  it  not  a  detestable  state 
of  things? 

The  greatness  of  our  doctrines  proceeds  from  heavenly  brightness — heavenly  efful- 
gence. Dare  you,  then,  plunge  from  these  into  profligacy  and  bring  shame  and 
dishonor  on  this  teaching? 

The  principles  of  universal  good  government  are  to  be  found  in  the  proximity  of 
our  ruler  who  dwells  in  the  midst  of  perfect  refinement.  Can  you  but  be  afraid  of 
what  you  are  doing?     Can  you  but  beware? 
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Alas,  alas!  my  little  children;  follow  the  great  doctrine;  make  men  of  your  men  ; 
burn  these  books.     So  shall  you  live  in  an  infinitesimal  degree  as  you  ought  to  live. 

(Here  follow  four  lines  of  unintelligible  verse.) 

An  anonymous  notice  issued  by  Mr.  Kung-i,  of  Pai-ling  Shan,  betwixt  night  and 
day  in  the  second  moon  of  the  cyclical  year  Kuei  ssu  (1893). 


[Inclosure  2  in  No.  1 — Translation.] 
Placard  of  April  4. 

To  the  had  of  the  religion  addressed: 

You,  crowd,  listen  with  your  ears.  Fortune  is  decreasing  and  the  doctrine  of  the 
world  is  being  lost.  The  Royal  Ancestral  Temple  has  been  befouled  by  interrelation 
with  barbarians.  There  is  no  promise  in  the  treaties  permitting  the  establishment 
of  schools  and  the  propagation  of  religion. 

You,  heads  of  religions,  have  one  by  one  come  in  saying,  "We  come  to  worship 
God,"  which  you  do  by  prayer  only ;  you  say  you  believe  in  Jesus,  but  show  it  only 
by  hymns.  Among  you  there  is  neither  sincerity  nor  sense ;  you  never  perform  what 
you  preach.  You  say,  "  Honor  thy  parents/"'  yet  during  their  life  you  neither  care 
for  nor  obey  them,  and.  after  their  death  [you  have]  neither  tears  nor  [funeral]  cere- 
mony. Is  this  human  nature?  When  you  marry  you  hrst  mate  [like  beasts],  and 
without  shame  even  enter  upon  marriage  a  second  time.  Upon  the  least  evidence  of 
incompatibility  you  break  the  marriage  tie.  Your  crowd,  originally  beggars,  sold 
themselves  for  the  wages  offered  by  the  church.  Your  hearts  are  full  of  covetous- 
ness  for  good  houses  and  an  easy  life. 

At  first  you  deceived  the  children  of  [native]  aristocrats  by  promises  of  instruction 
in  English  and  Chinese,  but  finally  you  force  them  into  your  religion,  and  out  of  the 
money  intended  for  scholars'  food  and  clothing  you  have  to  get  your  squeeze.  Is 
not  that  vile?  You  know  that  your  trips  for  preaching  are  only  pretexts  for  sight- 
seeing and  the  sale  of  books.  You  call  this  preaching!  If  there  is  an  eternal  hell, 
you  shall  first  enter  it.  Do  you  not  fear  this?  Why,  then,  discuss  with  you?  We 
religious  scholars,  how  could  we  hold  converse  with  a  miserly  crowd?  To  speak 
clearly :  You  crowd,  gather  together  your  possessions  and  depart  quickly.  If  you 
don't,  with  the  armor  and  shields  of  patriots,  and  crying  out  your  sins,  we  will 
come  and  attack  you  on  the  7th  of  the  third  moon. 

Know  the  same. 


Mr.  Heard  to  Mr.  GresTiam. 

No.  2.]  Legation  of  the  United  States, 

Seoul,  Korea,  April  6, 1893.     (Keceived  May  9.) 

Sir:  Continuing  my  dispatch  of  April  4,  I  have  now  the  honor  to 
inform  you  that  the  followers  of  Confucius  in  Seoul  addressed  a  memo- 
rial to  His  Majesty  on  that  day  setting  forth  that  the  Tong  Ilak 
professed  false  doctrines  which  were  corrupting  the  people,  and  asking 
that  they  might  be  compelled  to  return  to  the  right  path  or  be  utterly 
exterminated.  It  was  known  that  such  a  petition  was  in  preparation, 
and  some  anxiety  was  felt  lest  the  opportunity  might  be  taken  while 
attacking  the  Eastern  religion  to  include  in  their  denunciations  the 
people  of  the  Western  religion.  But  this  does  not  appear  to  have  been 
the  case.  His  Majesty  replied  that  the  Government  had  charge  of  the 
affair  and  would  attend  to  its  duty,  admonishing  the  petitioners  at  the 
same  time  to  devote  themselves  to  the  study  of  the  principles  they 
professed. 

Tin's  seems  to  end  the  matter  for  the  moment. 

I  inclose  copy  of  the  letter  1  addressed  today  to  tin4  admiral. 
1  have,  etc., 

AUGUSTINK    Ill.AKl). 
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|  IiicloKiiro  in  No.  2.] 

Mr.  Heard  to  Admiral  Harmony. 

Legation  of  the  [Jnitbd  States, 

Seoul,  Korea,  April  6,  1893. 

Sir:  T  have  the  honor  to  inform  you  that  for  the  last  two  or  three 
months  rumors  of  approaching  trouble  have  been  prevalent. 

On  the  29th  ultimo  a  body  of  about  forty  men,  representing  a  new 
sect  called  the  Tong  Bak,  or  Eastern  religion,  of  which  the  founder 
was  put  to  death  as  a  heretic  and  a  sorcerer  by  the  governor  of  ('holla 
Do  in  L864,  appeared  and  prostrated  themselves  before  the  palace 
gates.  They  wished  to  present  a  petition  to  the  King  requesting  that 
their  founder  might  be  rehabilitated  and  the  practice  of  their  religion 
allowed.  It  was  also  supposed  to  contain  a  request  for  the  expulsion  of 
foreigners.  His  Majesty  did  not  receive  the  petition,  and  after  two 
days  ordered  them  to  be  gone  and  abandon  their  false  doctrines.  lie 
admonished  them  to  study  the  true  wisdom  of  Confucius,  and  added 
that  if  they  did  not  heed  his  admonition  lie  would  seize  and  punish 
them  severely. 

Many  hundreds  of  this  sect  are  supposed  to  be  in  this  city,  and  the 
adherents  are  very  numerous  in  tin1  southern  provinces.  Great  excite- 
ment has  prevailed  among  the  natives,  in  which  foreigners  have  in  some 
measure  shared.  Insulting  placards  have  been  affixed  to  the  residences 
of  American  missionaries  in  which  they  have  been  ordered  to  leave  the 
country  before  the  22d  of  April,  and  there  is  general  uneasiness,  which 
would  be  much  allayed  by  the  presence  at  Chemulpo  of  an  American 
man-of-war. 

I  have  thought  it  my  duty  to  make  you  acquainted  with  the  circum- 
stances. 

I  have,  etc.,  Augustine  Heard. 


Mr.  Heard  to  Mr.  Gresham. 

No.  3.]  Legation  of  the  United  States, 

Seoul.  Korea,  April  7,  1803.     (Received  May  9.) 
Sir:  I  have  the  honor  to  inform  you  that  I  received  last  evening  a 
note  from  Mr.  Hillier,  from  which  I  extract  the  following : 

Mr.  Yuan  sent  his  secretary  to  me  this  afternoon  with  a  message  to  the  effect  that 
two  Chinese  men-of-war  would  he  in  Chemulpo  to-morrow  morning;  also  that  a 
strong  decree  would  appear,  probably  to-morrow,  warning  the  people  that  enough 
had  been  heard  ahout  heterodoxy  and  orthodoxy,  and  that  anyone  who  vented 
any  more  opinions  on  the  subject  had  better  be  careful.  Lastly,  he  authorized  me 
to  Bay  that  he,  Yuan,  would  be  responsible,  as  far  as  in  him  lay,  for  the  safety  of 
foreigners  and  foreign  property,  and  that  he  was  fully  confident  of  his  ability  to 
maintain  peace  and  order. 

For  anyone  who  knows  the  energetic  character  of  Mr.  Yuan  this  is  a 
sufficient  guaranty  of  safety. 

I  have,  etc.,  Augustine  Heard. 


Mr.  Heard  to  Mr.  Gresham. 

No.  4.]  Legation  of  the  United  States, 

Seoul,  Korea,  April  20,  1893.     (Received  May  23.) 
Sir:  Since  my  dispatches  with  regard  to  the  Tong  Hak,  of  April  4, 
G,  and  7,  no  serious  incident  has  taken  place,  but  considerable  agitation 
has  prevailed  among  the  native  community.    The  officials  and  higher 


CHINESE -JAPANESE    WAR.  11 

classes  persist  in  denying  that  any  danger  is  to  be  apprehended,  though 
the  streets  are  strongly  patrolled  at  night,  and  it  is  said  that  several 
arrests  have  been  made.  Many  petitions  have  been  presented  to  the 
King  by  bodies  of  scholars  and  officials,  asking  that  the  Tong  Hak 
should  be  severely  punished,  and  His  Majesty  replied  on  the  13th 
instant  by  a  decree  in  the  Royal  Gazette,  of  which  a  translation  is 
inclosed.  The  sensation  of  the  fortnight,  however,  has  been  the 
receipt  of  a  manifesto  of  the  Tong  Hak  a  few  days  ago,  which  was 
affixed  to  the  gate  of  the  Yamen  of  the  governor  of  Cholla  Do,  and 
said  to  have  been  posted  in  every  district  of  the  province.  It  is  reported 
to  have  been  telegraphed  to  the  King,  accompanied  by  alarming  state- 
ments of  the  strength  and  determination  of  the  signers.  It  is  very 
violent  and  calls  for  the  extermination  of  foreigners.  I  inclose  a  trans- 
lation. 

On  the  13th  instant  the  Japanese  consul  issued  a  notification  pri- 
vately to  his  countrymen  warning  them  that,  in  consequence  of  the 
approach  of  the  Tong  Hak,  it  was  necessary  to  prepare  the  women  and 
children  for  immediate  removal  to  Chemulpo.  The  Korean  authorities 
would,  no  doubt,  do  their  best  to  protect  them,  but  this  protection  was 
not  to  be  relied  on,  and  all  strong  and  able-bodied  men  were  ordered  to 
report  themselves  at  the  police  station  or  the  consulate  for  instructions. 

This  notification  was  brought  me  on  the  afternoon  of  the  14th  instant, 
and  I  at  once  wrote  to  Mr.  Sugimura  to  ask  if  it  were  true  that  he  had 
issued  it,  and  added  that  if  he  had  I  presumed  he  had  in  his  posses- 
sion authentice  intelligence  of  danger. 

He  replied  that  he  had  issued  a  notice,  but  that  his  information  was 
derived  only  from  rumor.  He  had,  however,  sent  trustworthy  men  to 
Cholla  Do  to  investigate,  and  on  their  return  he  would  communicate 
to  me  any  facts  they  might  bring.  The  immediate  occasion  of  this  noti- 
fication was  the  posting  on  his  gates  of  an  insulting  placard  ordering 
the  Japanese  to  leave  the  country  forthwith.  Many  families  of  Japanese 
have  betaken  themselves,  I  am  told,  already  to  Chemulpo  for  security. 

On  casting  one's  eyes  over  the  summary  of  events,  one  can  hardly 
help  feeling  that  something  serious  is  preparing;  but  yet  the  confidence 
one  has  in  the  peaceful  nature  of  the  Koreans  and  the  long  absence  of 
any  demonstration  of  hostility  have  contributed  to  produce  an  almost 
total  lack  of  alarm  among  foreigners,  although,  of  course,  there  are 
exceptions.  So  much  is  this  the  case  that  H.  M.  S.  Severn,  G,000  tons, 
a  large  cruiser,  arrived  in  Chemulpo  on  the  15th  instant  and  left  again 
yesterday  for  Shanghai.  Captain  Henderson  told  Mr.  llillier  that  he 
would  respond  tofc  any  telegraph  and  be  here  incase  of  necessity  in  less 
than  forty-eight  hours.  1  asked  Mr.  llillier,  when  he  mentioned  this 
to  me,  if  he  felt  certain  he  would  be  able,  in  the  event  of  a  serious 
attack  on  foreigners,  to  use  the  telegraph.  He  confessed  he  had  not 
thought  of  this. 

Apart  from  the  danger  of  willful  interference,  there  is  danger  of 
accidental  break,  which  occurs  frequently.  The  line  to  Fusan  is  now 
interrupted. 

Although  there  is  a  very  general  disinclination  to  regard  the  situa- 
tion as  serious,  there  are  a  few  persons  who  think  it  possible:  that. 
behind  the  screen  of  the  Tong  link  there  may  be  preparing  the  return 
blow  of  the  Tai  Wen-kun  for  the  attempt  on  his  life  last  year.  If  this 
be  the  case,  the  situation  is  very  grave  indeed.  Commander  Dayton's 
Statement  thai  the  State  I  )epar(  incut  had  telegraphed  Admiral  Harmony 
to  send  a  ship  here  leads  me  to  suspect  that  tire  King  had  made  the 
request  that  this  should  be  done  through   his  legation  in  Washington, 
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as  be  <lid  at  the  time  of  the  death  of  the  Queen  Dowager,  in  1890.  I 
think  there  is  do  question  that  he  is  much  alarmed  at  the  present  state 
of  things. 

On  the  morning  of  Sunday,  the  10th  instant,  I  received  a  telegram 
from  Admiral  Harmony,  dated  at  Nagasaki,  asking,  "  Is  there  any  trou- 
ble in  Korea f"  1  replied  immediately,  "Wrote  you  6thj  some  alarm; 
doubt  if  real  danger;  sending  ship  would  be  prudent." 

On  the  afternoon  of  Tuesday,  the  10th  instant,  the  U.  S.  S.  Petrel 
arrived  in  Chemulpo,  and  her  commander,  J.  H.  Dayton,  with  four  of 
his  officers,  came  to  Seoul  the  next  day.  They  are  now  here.  Com- 
mander Dayton  informed  me  that  lie  was  on  his  way  from  Yokohama  to 
Shanghai,  and  touching  at  Nagasaki  on  Sunday  found  the  admiral  pre- 
paring to  leave  for  Korea  in  consequence  of  orders  from  the  State 
Department.  The  Petrel  was  sent  instead,  immediately.  The  admiral 
had  telegraphed  me,  but  had  received  no  reply. 

Commander  Dayton  had  seen  Captain  Henderson  of  the  Severn,  and 
was  disposed  to  return  to  his  ship  and  leave  at  once.  As  Captain  Hen- 
derson had  made  up  his  mind  to  go  away,  he  naturally  did  not  give 
Commander  Dayton  the  impression  that  it  was  necessary  to  remain; 
but  I  told  him  that  under  the  circumstances  I  thought  it  was  his  duty 
to  remain,  at  any  rate  for  a  few  days,  and  then  be  governed  by  circum- 
stances, which  he  very  willingly  consented  to  do. 

A  day  or  two  after  the  date  of  my  dispatch  of  April  7  two  Chinese 
ironclads  arrived  in  Chemulpo,  and  since  then  two  Japanese  men-of- 
war.  They  still  remain  there.  No  ammunition  having  been  received 
for  the  rifles,  of  which  I  had  the  honor  to  advise  the  receipt  last  mail, 
1  have  requested  Commander  Dayton  to  supply  me  with  50  rounds  per 
riiie,  or  600  cartridges. 

I  have,  etc.,  Augustine  Heard. 


[Inclosure  1  in  No.  4— Translation.] 

DECREE. 

[Published  in  Korean  Court  Gazette  of  April  13,  1893.] 

Some  Confucian  scholars  have  recently  submitted  a  petition  to  us,  the  contents  of 
which  have  greatly  surprised  and  grieved  us. 

Foolish  and  simple  people  have  been  stirred  up  and  deluded  by  vague  and  mean- 
ingless Talk,  which  has  gradually  imbued  their  minds  and  unsettled  them.  The 
laws  have  been  set  at  naught  by  blinded  and  disorderly  persons,  to  the  bitter  disap- 
pointment of  well-disposed  people.  Now,  the  great  principles  upon  which  laws  are 
based  is  to  exhortations  followed  by  punishments,  and  audacious  contempt  of  the 
laws  is  carried  to  an  extreme  when  people  are  willfully  deluded  by  strange  and  het- 
erodox talk. 

The  ignorant  must  not  thus  be  imposed  upon  with  impunity,  and  metropolitan  and 
provincial  authorities  are  hereby  called  upon  to  arrest  the  so-called  heads  of  this 
movement  forthwith.  They  are,  further,  to  prohibit  the  spread  of  this  heterodoxy 
by  proclamations,  and  cause  everyone  to  attend  quietly  to  their  own  affairs. 

If  these  evil  ways  are  not  amended,  and  people  assemble  together  and  become 
clamorous,  will  not  the  authorities  hear  of  it?  If  it  comes  to  their  knowledge,  and 
they  stand  by  with  folded  hands,  will  they  not  be  failing  in  their  duty  as  leaders  and 
guardians,  and  be  remiss  in  the  adoption  of  preventive  measures?  Would  such  con- 
duct as  this  be  called  loyal  fulfillment  of  their  obligations?  In  the  capital  there  are 
courts  of  justice;  in  the  provinces,  official  establishments.  The  penalties  incurred 
will  be  determined  by  the  exigencies  of  the  locality,  and  it  will  be  the  duty  of  the 
officials  to  make  use  of  every  means  at  their  disposal  under  pain  of  severe  treatment 
if  they  fail  to  do  so. 

The  purport  of  this  royal  order  will  be  embodied  in  street  orders  which  will  be 
issued  by  the  authorities  with  a  view  to  compelling  the  people  to  amend  their  ways- 
and  to  live  peaceably.     They  must  be  made  aware  that  the  law  shall  be  obeyed. 


CHINESE- JAPANESE    WAR.  13 

[Inclosure  2  in  No.  4.] 
Translation  of  manifesto  issued  by  members  of  the  Tong  Hak  Society. 

Men  have  three  tasks  which  confront  them  in  the  fulfillment  of  the  duties  of  life. 

(1)  The  task  of  laying  down  rules  or  limitations  of  conduct  under  which  they 
shall  carry  out  the  requirements  of  loyalty  to  their  fullest  extent  and,  if  needs  be, 
to  sacrifice  their  lives  as  servants  of  their  country. 

(2)  To  put  forth  all  their  efforts  in  the  direction  of  loyalty  and  filial  piety  and  to 
die,  if  needs  be,  for  the  sake  of  their  personal  belongings. 

(3)  To  maintain  widowed  chastity  and  to  die,  if  needs  be,  in  the  fulfillment  of  con- 
jugal obligations. 

Life  and  death  are  the  appointed  lot  of  all  mankind ;  this  is  the  unfailing  law, 
whatever  may  betide.  Those  who  are  born  in  times  of  freedom  from  trouble  aud  in 
periods  of  peace  and  happiness  should  pursue  the  path  of  patriotism  and  filial  piety 
with  a  joyous  heart,  while,  on  the  other  hand,  those  who  live  in  seasons  of  danger 
and  difficulty  should  sacrifice  their  lives  in  the  cause  of  patriotism  and  of  filial  piety. 
This  is  the  task  of  all  true  servants  of  the  state,  and  is  a  task  that  may  devolve  upon 
them  in  the  course  of  the  permutations  of  things.  Those  who  love  their  lives  are 
opposed  by  the  difficulty  of  sacrificing  their  lives  in  the  service  of  their  King  and 
their  parents.  Those  who  are  ready  to  sacrifice  their  lives  will  willingly  accept  the 
task  of  giving  them  up  for  their  King  or  their  parents,  and  no  one  who  clings  to  life 
can  be  a  true  subject  or  son.  Those  who  are  ready  to  part  joyfully  with  life  are  the 
men  who  are  capable  of  building  principles  of  loyalty  and  filial  piety  upon  a  sure 
foundation. 

Japanese  and  foreign  rebels  and  thieves  are  now  introduced  into  the  very  bowels 
of  our  land  and  anarchy  has  reached  its  zenith.  Just  look  round  on  the  capital  under 
present  conditions.  It  is  the  lair  and  den  of  barbarians.  Think  of  the  oath  of  [the 
year]  Yen  Ch'en, x  of  the  disgrace  of  [the  year]  Ping-tzu ! a  Can  you  bear  to  forget 
it?  Can  you  bear  to  talk  of  it?  Our  three  thousand  millions  of  people  in  the  Eastern 
Kingdom  are  now  all  in  the  grasp  of  wild  beasts,  and  our  ancestral  homes  of  five 
hundred  years'  duration  will  shortly  witness  the  disaster  of  dispersion  and  dismem- 
berment. Alas  for  charity,  patriotism,  prosperity,  prudence,  filial  piety,  brotherly 
love,  loyalty,  and  good  faith !     What  has  become  of  them  all  at  the  present  time? 

Let  it,  moreover,  be  remembered  that  most  of  the  Japanese  rebels  cherish  feelings 
of  hatred  toward  us,  and  nurture  within  them  the  germs  of  disaster  for  our  land 
which  they  will  bring  forth  to  our  hurt.  The  danger  threatens  us  at  any  moment, 
and  can  we  regard  the  situation  with  tranquillity?  It  might  truly  be  said  of  the 
present  condition  of  affairs  that  it  is  in  proximity  of  brushwood. 

We  who  issue  this  notice  are  simple,  ignorant  people,  but  for  all  that  we  are  inher- 
itors of  thelaws  laid  down  by  previous  rulers,  and  we  till  the  ground  of  our  King  to 
maintain  our  fathers  and  mothers.  Although  officials  and  people  differ  as  honorables 
and  commons,  where  is  there  any  difference  between  them  in  the  obligations  of  loy- 
alty and  filial  piety  ? 

We  desire  to  display  our  humble  loyalty  to  the  State  and  to  secure  to  her  loyal 
and  upright  servants  their  state  emoluments  to  which  they  are  entitled ;  but  we  are 
perplexed  as  to  what  to  do,  and  it  is  not  for  us  to  institute  comparisons  as  to  the  sin- 
cerity of  our  love  for  the  King  and  loyalty  to  our  country.  There  is  an  old  saving. 
"When  a  great  house  is  about  to  fall  one  piece  of  wood  will  not  support  it;  when 
a  great  wave  is  about  to  roll  in  a  single  net  will  not  keep  it  back." 

We,  who  number  several  millions,  have  sworn  to  the  death  that  we  will  unite  in 
one  common  effort  to  sweep  out  the  Japanese  and  foreigners  and  bring  them  to  ruin 
in  our  sage  desire  to  render  to  our  country  the  fidelity  which  even  a  dog  will  show 
to  his  master,  and  we  humbly  hope  that  everyone,  within  one  common  resolution, 
will  combine  their  efforts  and  will  select  loyal  and  patriotic  gentry  to  assist  them 
in  supporting  the  wish  of  the  country.  This  is  the  earnest  prayer  of  millions  of 
people. 

(Transcribed  by  the  Tong-llak  men.) 


llnclosnro  3  in  No.  4.1 
Notification  issued  by  the  Japanese  Consul. 

April  18,  1898, 

Information  having  eomo   to   hand   that   the  Tone   Hak    have   left    their   homes   in 

Chulla  Do  and  Kynng-sang  Do  and  are  now  on  then  way  to  Seoul,  it  will  i>e  acces- 
sary fol  .Japanese  suhjeets  to  he  on  the  qui  vivo.      No  doubt  His  Majesty  will  notify 


'The  year  L592.  the  date  of  the  Japanese  invasion. 

•The  year  1876,  the  date  of  the  treaty  of  Kanghua  w  ilh  Japan. 
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the  Japanese  representative  here  in  time  to  allow  the  Japanese  women  and  children 
to  be  sent  safely  to  Chemulpo  before  the  arrival  of  the  Tong  Hak  in  Seoul;  but  it 
trill  nevertheless  be  besl  not  to  trust  to  receiving  the  desired  information,  and 
Japanese  snbjeots  are  requested,  therefore,  to  he  ready  t<>  remove  their  women  and 
children  from  Seoul  at  a  moment's  notice. 

1.  Should  an)  Japanese  subjects  hear  of  any  import  ant  news  they  are  requested 
to  report  Baid  news  to  the  Japanese  consul  without  delay. 

2.  Should  any  Tong  ll.iks  reach  the  vicinity  of  Seoul  the  Japanese  subjects  must 
be  ready  to  send  their  woim  n  and  children  tp  Chemulpo  at  short  notice.  A  steamer 
will  lie  telegraphed  tor  to  take  said  women  and  children  safely  from  Ryong  San  to 
Chemulpo. 

3.  All  stron-  and  able-bodied  men  must  immediately  appear  at  either  the  Japanese 
police  station  or  consulate  to  receive  further  orders  as  to  what  they  have  to  do. 

4.  His  Majesty  no  donbt  will  have  soldiers:  ready  for  the  protection  of  foreigners 
and  Japanese,  but  it  will  be  well  not  to  depend  upon  said  protection. 

Sugimuka, 
Japanese  Consul. 


[Tnclosure  4  in  No.  4.| 

To  the  Japanese  Stranger  Merchants'  Hall  {Consulate): 

Open  and  see. 

In  the  original  space  two  elements  were  created  (heaven  and  earth).  Among  them 
man  appeared,  and  your  [lawful]  boundaries  were  determined.  And  also,  there 
arose  kings  and  governments,  the  "SamKang"1  and  the  "O  Ryun."2  In  the  "Mid- 
dle Land"  [China]  the  O  Ryun  hold  the  chief  place,  and  the  people  are  known  as 
men.  But  those  who  are  not  thus  are  savages.  Therefore  the  literature  of  China 
has  spread  far  and  wide,  and  the  beneficence  of  the  sages  has  gone  to  the  ends  of 
the  earth.  The  heavenly  doctrine  is  excessively  just,  regarding  virtue  and  punish- 
ing vice.  Do  you  not  know  that  there  is  a  share  for  you  also  in  this,  or  are  you 
ignorant  of  it?  When  one  is  in,  or  follows,  a  human  religion,  it  is  proper  to  remain 
within  his  national  lines,  protect  the  people,  giving  what  is  due  to  the  King,  and 
aiding  the  people  as  opportunity  offers.  But  you  covetously  and  officiously  come 
and  interfere  with  another  nation,  and  make  quarrels  your  chief  business,  and  mur- 
der the  origin  [of  your  coming).  What  spirit  is  this,  and  why  do  you  so?  Pre- 
viously, in  the  year  Yen  ch'en  [1592],  what  unpardonable  crime  had  Korea  committed 
that  you  should  gather  all  Japan  together  and  invade  Korea,  returning  after  being 
completely  annihilated?  Sad  and  miserable  indeed  were  we !  How  can  we  forget 
it?  We  have  truly  against  you  enmity  that  can  not  be  forgotten.  But  what  have 
you  against  us  that  can  not  be  forgotten? 

Why  will  you  not  listen  a  second  time  to  the  sages  of  the  east  country  (Korea)? 
There  are  still  men  like  86  San  and  Sa  Myong! 

(Then  follows  an  enigmatical  passage.)  The  virtue  of  our  Master  is  so  great  and 
so  wide  that  it  has  no  bounds.  It  is  large  enough  to  embrace  even  you.  Will  you 
listen  to  us,  or  injure.'  Heaven  hates  you  and  the  Master  rebukes  you.  Make  your 
choice  between  danger  and  peace.  The  musk  deer  seeing  the  hunter  fast  gaining  on 
him  with  his  own  mouth  destroys  the  musk  bag. 

Put  not  yourself  where  you  will  have  to  regret  self-inflicted  wounds.  I  shall  not 
speak  again.     Be  off  as  quickly  as  possible  to  your  lands. 


Mr.  Heard  to  Mr.  Gresham. 

No.  5.]  Legation  of  the  United  States, 

Seoul,  Korea,  May  1,  1893,     (Received  June  12.) 
Sir:  Since  my  dispatch  of  April  20,  nothing  has  occurred  to  disturb 
the  quiet  of  Seoul,  and  we  hear  nothing  more  of  the  Tong  Hak.     When 
Captain  Dayton  left  on  the  morning  of  the  21st,  1  asked  him  to  delay 

1  Caste  separation  between  King  and  nobles,  parents  and  children,  husbands 
and  wives. 

2 The  five  great  Confucian  cardinal  relations  which  underlie  Korean  social  and 
political  economy,  known  in  Chinese  as  the  Wu  lun,  the  relations  between  sovereign 
and  subject,  between  father  and  son,  elder  brother  and  younger  brother,  husband 
and  wife,  friend  and  friend. 
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sailing  for  a  few  days,  but  on  the  morning  of  the  24th  I  telegraphed 
him :  "  Situation  improved.  Will  not  detain  you  longer."  He  replied 
on  the  next  day:  " Leave  here  at  noon.     Alert  here." 

On  the  afternoon  of  the  27th  I  received  a  letter  from  Commander 
Book,  of  the  Alert,  dated  25th,  asking  if  there  was  any  immediate  dan- 
ger here.  I  replied  that  there  was  not,  but  I  should  be  happy  to  confer 
with  him  on  the  subject,  and  invited  him  and  one  or  two  of  his  officers 
to  pay  me  a  visit.  At  the  same  time  he  asked  for  permission  to  land 
men  and  practice  drill  on  Eoze  Island.  About  half-past  8  on  the  same 
day,  the  27th,  I  received  from  him  the  following  telegram:  " Orders 
received  to  sail  contingent  on  necessity  here.  Please  wire  answer  to 
letter  of  April  25."  I  replied  immediately:  "  Letter  received  only  this 
afternoon.  No  immediate  necessity  here."  And  at  half-past  11  on  the 
next  night,  the  28th,  1  received  from  him  the  dispatch,  "Leave  to-night." 
I  believe  he  left  Chemulpo  on  the  morning  of  the  29th. 

On  the  21st  the  situation  did  not  look  clear  at  all;  on  the  22d  it  was 
better,  and  on  the  23d  I  decided  that  there  was  no  necessity  to  keep  the 
Petrel  here,  and  communicated  this  decision  to  Captain  Dayton  by  tele- 
graph early  the  next  day.  It  was  blowing  a  gale,  however,  and  he  did 
not  go  to  sea. 

Soon  after  Koreans  who  had  been  sent  to  the  southern  provinces  to 
investigate  and  report  came  back  and  declared  that  all  was  perfectly 
quiet  there,  but  that  everywhere  they  heard  stories  of  great  disturb- 
ances in  Seoul.  One  man,  a  Christian,  came  to  me  on  the  morning  of 
the  28th,  after  a  tour  of  fourteen  days  through  what  were  called  the 
disturbed  districts.  He  said  that  nowhere  had  he  found  traces  of  assem- 
blages of  the  Tong  Hak,  and  in  the  town  which  was  named  as  their  head- 
quarters in  one  of  the  incendiary  placards  there  were  only  two  or  three 
of  the  sect.  Eoman  Catholic  priests  arriving  from  the  south  for  their 
yearly  meeting  in  April  confirmed  these  statements. 

It  is  to  be  hoped  that  we  shall  hear  no  more  of  these  disturbances, 
but  with  discontent  prevalent  throughout  the  country,  owing  to  the 
exactions  of  the  officials,  we  must  expect  the  recurrence  of  disquieting 
rumors  from  time  to  time. 

I  have,  etc.,  Augustine  Heard. 


Mr.  Heard  to  Mr.  Gresham. 

No.  6.]  Legation  of  the  United  States, 

Seoul,  Korea,  May  16,  1893.  (Received  June  24.) 
Sir:  Soon  after  the  date  of  my  dispatch  of  May  1  it  was  reported 
that  many  thousands  of  the  Tong  Hak  were  collected  at  the  town  of 
Po-eun,  in  the  eastern  part  of  Oh'ung  ch'ong  Do,  and  that  their  num- 
bers were  daily  increasing.  Every  day  brought  fresh  rumors  of  their 
strength,  and  among  the  Koreans  there  was  much  alarm.  Although 
almost  without  arms,  they  were  said  to  be  drilling  regularly,  and  pro- 
fessed their  intention  of  marching  on  Seoul.  They  had  erected  a  wall 
about  their  encampment,  in  the  center  of  which  was  a  huge  flag  with 
the  inscription,  "Down  with  the  Japanese  and  foreigners!  May  the 
right  nourish !"  and  grouped  about  it  were  other  tiags  inscribed  with 
the  names  of  the  various  districts  from  which  the  different  parties  came. 
They  declared  that  they  had  no  fear  of  the  soldiers  who  might  be  sent 

against  them,  as  the  Soldiers,  instead  of  attacking,  would  join  them. 
Many  Koreans  who  had  entirely  disregarded  the  previous  manitesta 
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fciona  seemed  to  look  u])ou  this  as  serious,  and  sent  their  families  into 

the  country. 

An  officer  of  the  Government  who  went  down  a  few  days  ago  to 
remonstrate  with  them,  and  induce  them  to  disperse,  reported  that  they 
refused  to  listen  to  him  and  asked  for  troops.  On  Saturday,  the  L5th, 
800  men.  drilled  in  European  style,  with  three  Gatling  guns,  were  sent 

to  Suwen,  about  100  li,  or  30  miles,  from  the  Seoul,  to  bar  the  road  ;   but 

it  is  understood  they  will  push  on  to  Chong-ju,  distant  about  100  miles. 

From  the  fact  that  their  flag  bears  a  hostile  inscription,  many  foreign- 
ers believe  themselves  to  be  in  danger,  but  1  should  doubt  whether 
there  was  any  real  active  hostility  felt,  and  if  this  body  succeed  in 
reaching  the  city  we  have  less  to  tear.  1  think,  from  it  than  from  the  mob 
Of  the  idle  and  vicious,  who  always  abound  in  the  streets  of  cities,  and 
who  might  try  to  burn  and  loot  our  dwellings.  Of  this,  however,  the 
chance  is  remote,  although,  of  course,  it  is  possible. 

The  U.  S.  8.  Alert  is  at  Chemulpo  since  the  7th  instant.  Admiral 
Harmony  telegraphed  me  on  the  14th:  "Infer  no  need  Alert  Chemulpo. 
Will  order  away."  As  I  thought  it  more  prudent  she  should  not  leave 
immediately,  I  replied:  "Unless  important  elsewhere,  suggest  waiting 
few  days." 

The  Tong  Hak  in  themselves,  I  believe,  are  not  dangerous.  They 
seem  to  be  quiet  and  peaceful,  and  would  be  content  with  little  besides 
the  rehabilitation  of  their  founder  and  permission  to  practice  their 
tenets;  but  they  have  no  doubt  collected  to  themselves  hordes  of  dis- 
contented and  poverty  stricken  people.  The  whole  may  be,  and  prob- 
ably is,  under  the  control  of  a  political  party,  bent  on  making  trouble 
for  the  Government,  but  who  this  party  is,  and  what  its  strength,  we 
have  as  yet  no  knowledge. 

I  have,  etc.,  Augustine  Heard. 


Mr.  Allen  to  Mr.  Gresham. 

[Extract.] 

No.  7.]  Legation  of  the  United  States, 

Seoul,  Korea,  April  6,  1894.     (Keceived  May  28.) 

Sir:  I  have  the  honor  to  inform  you  that  on  the  morning  of  the  30th 
ultimo  an  official  came  to  me  very  early  from  the  King,  announcing 
that  the  rebel  Kim  Ok-kiun,1  who.  led  the  revolution  of  1884  and  has 
since  been  a  refugee  in  Japan,  had  been  assassinated  in  the  American 
settlement  at  Shanghai  by  a  Korean,  Hong  Chong-oo,  who  has  lived  in 
Paris  for  some  years.  It  seems  that  Hong  persuaded  Kim,  with  whom 
he  was  quite  friendly,  to  accompany  him  to  Shanghai. 

His  Majesty  wished  very  much  to  have  the  murderer  sent  here  for 
trial,  and  requested  me  to  telegraph  to  our  consul-general  at  Shanghai 
to  use  his  good  offices  in  having  the  man  given  up.  I  did  so;  Mr. 
Hunter  replying  that  he  must  decline  to  interfere. 

Now,  however,  the  man  Hong  has  been  turned  over  to  the  Chinese 
authorities  for  trial,  and  they  will  send  him  to  Korea  shortly  by  gun- 
boat. 

In  Tokyo  something  similar  was  taking  place  about  the  same  time. 
A  man,  Ye,  who  claimed  to  have  a  written  order  bearing  the  King?s 

1  On  Kim  Ok-kiun's  attempted  revolution,  see  Foreign  Relations  of  the  United 
States  for  1885,  pp.  331-349. 
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seal,  authorizing  him  to  kill  another  rebel  refugee,  Pak  Yung-ho,  was 
arrested  by  the  Japanese  police  upon  advice  given  thein  by  Pak.  This 
man  Ye  then  gave  evidence  of  another  conspirator,  Hong.  The  latter 
went  for  refuge  to  the  Korean  legation.  The  Japanese  Government 
requested  the  Korean  charge  d'affaires  to  give  up  Hong  for  legal  exam- 
ination, but  the  charge  declined  to  do  so  unless  he  could  sit  as  a  judge 
on  the  court.  The  Japanese  declined  to  accede  to  his  stipulation,  and 
Mr.  Otori,  their  minister  here,  was  requested  by  telegraph  to  lay  the 
matter  before  the  Korean  foreign  office.  This  was  done  and  another 
refusal  was  met  with.  It  seems  then  that  by  order  of  the  Japanese 
foreign  office  the  police  entered  the  Korean  legation  by  force  and  took 
Hong  to  prison. 

I  have  given  you  the  facts  as  they  came  to  me  in  many  messages 
from  the  palace.  Mr.  Hun,  being  on  the  spot,  will  doubtless  give  you 
the  facts  more  clearly  than  I  can. 


I  have,  etc., 


H.  N.  Allen. 


Mr.  Allen  to  Mr.  Gresliam. 

No.  8.]  Legation  of  the  United  States, 

Seoul,  April  17,  1894.     (Received  May  28.) 

Sir:  Eeferring  to  my  dispatch  of  April  6,  I  now  have  the  honor  to 
inform  you  that  the  body  of  the  murdered  rebel  Kim  Ok-kiun  and  the 
murderer  Hong  were  brought  to  Chemulpo  on  a  Chinese  gunboat  on 
the  12th  instant  and  handed  over  to  the  Korean  authorities.  The  body 
was  brought  at  once  to  Seoul,  where  it  was  mutilated  and  parts  of  it 
sent  around  the  country.  The  mutilation  took  place  on  the  evening  of 
the  14th,  and  on  that  morning  Mr.  Otori,  the  doyen,  called  the  repre- 
sentatives together  and  explained  that  he  was  under  telegraphic  orders 
from  his  foreign  office  to  remonstrate  with  this  Government  against 
the  proposed  mutilation.     He  asked  us  all  to  join  him,  but  did  not  urge  it. 

It  was  the  sentiment  of  all  that  aside  from  a  personal  unofficial 
exxdanation  to  the  Koreans  of  the  manner  in  which  such  acts  are 
regarded  abroad,  we  had  better  not  meddle  in  this  native  custom. 
I  have,  etc., 

H.  N.  Allen. 


Mr.  Sill  to  Mr.  Gresliam. 

No.  9.]  Legation  of  the  United  States, 

Seoul,  Korea,  May  17,  1894.  (Received  .lime  12.) 
Sir:  I  have  the  honor  to  inform  yon  that  the  Korean  Government  is 
in  great  anxiety  over  the  disturbed  condition  of  affairs  in  t  liree  southern 
provinces,  viz,  in  ('holla  Ho,  Oh'ung-ch'ong  Do,  and  Kiong -sung  Do. 
The  people  have  risen  against  the  bitter  and  merciless  oppression  of 
the  governors  and  other  officials.    While  the  agitation  is  at  present 

confined  to  the  three  provinces  named  above,  Oholla  Do  being  the  most, 

turbulent,  the  same  conditions  prevail  elsewhere  in  the  Cindgom,  ami 
a  few  successes  on  the  part  of  the  people  such  as  now  reported  from 
Oholla  Do   will  stimulate  them   lo    like  disorder  and    bloodshed   else 

where  and  to  a  general  uprising  against  all  officials. 


AP  F   R  94- 
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I  have  acquainted  Admiral  Skerretl  with  the  situation  and  forwarded 
to  him  a  requesl  from  the  King  that  he  semi  a  ship  from  hia  squadron 

to  the  port  of  Chemulpo,  at  the  same  time  suggesting  that   I  would 
telegraph  him  in  case  the  Deed  should  become  more  argent. 

At  the  earuest  request  of  the  Government,  I  have  also  called  in  the 
American  missionaries  from  the  interior,  as  the  Government  informed 
me  that  they  might  not  be  able  to  protect  them  outside  of  the  treaty 
ports. 

So  far  the  movement  seems  to  be  directed  wholly  against  the  oppress- 
ive officials,  some  of  whom,  with  their  families,  have  been  put  to  death. 
Others  have  had  houses  and  property  destroyed,  and  after  being  beaten 
have  been  driven  from  their  districts.  The  Government  has  sent  a 
considerable  body  of  troops  to  the  scene  of  the  disorder,  but  they  seem 
to  have  neither  scared  nor  hurt  anyone,  and  no  one  here  expects  them 
to  be  of  any  use.  I  believe  that  more  frequent  visits  by  our  ships  would 
have  a  salutary  moral  effect,  both  upon  the  people  and  the  Government. 
An  occasional  demonstration  is  needed  to  keep  Koreans  and  others  in 
mind  of  the  continued  existence  of  the  United  States  of  America.  No 
American  ship  has  visited  Korean  ports  for  many  months.  Mr.  Ye 
Cha-yun,  formerly  charge"  d'affaires  at  Washington,  has  just  now  left 
this  legation,  after  earnestly  asking  that  our  ships  visit  Korean  waters 
more  frequently. 

•  #  *  #  •  #  * 


I  have,  etc., 


John  M.  B.  Sill. 


Mr.  Uhl  to  Mr.  Sill. 

"So.  10.]  Department  of  State, 

Washington,  May  31,  1894. 

Sir  :  I  have  received  Mr.  Allen's  dispatch,  of  the  6th  ultimo,  in  regard 
to  Korean  political  murders. 

In  the  case  of  Kim  Ok-kiun,  who  led  the  revolution  iu  Seoul  in  1884, 
and  who  was  murdered  in  Shanghai  by  a  Korean,  Mr.  Allen  states  that 
at  the  instance  of  the  King  of  Korea  he  telegraphed  to  the  cousul-gen- 
eral  of  the  United  States  at  Shanghai,  asking  him  to  use  his  good  offices 
in  having  the  murderer  of  Kim  Ok-kiun  given  up  to  Korean  justice. 

The  Department  regrets  this  action  on  the  part  of  Mr.  Allen.  Kim 
was  murdered  by  a  Korean  in  the  American  settlement  at  Shanghai; 
but  this  gave  our  consul-general  no  ground  for  intervention,  for  his 
powyer  of  protection  and  jurisdiction  extended  no  further  than  over  citi- 
zens of  the  United  States  residing  in  his  purview.  On  this  ground 
alone,  omitting  reference  to  any  other,  the  Department  disapproves  of 
his  action. 

1  am,  etc.,  Edwin  F.  Uhl. 


Mr.  Sill  to  Mr.  Gresham. 

No.  11.]  Legation  of  the  United  States, 

Seoul,  Korea,  June  1,  1894.     (Received  July  21.) 
Sir  :  Referring  to  my  dispatch  of  May  17,  I  have  now  the  honor  to 
inform  you  that  I  am  iu  receipt  of  advices  this  morning  from  the  pal- 
ace to  the  etfect  that  a  considerable  Government  force  marching  from 
Chon-ju,  the  capital  of  Oholla  Do,  was  met  by  a  part  of  the  rebel 
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forces  at  Yun  won,  a  town  40  or  50  miles  to  the  south  of  Chon-ju,  and 
defeated,  the  rebels  capturing  the  guns  of  the  soldiers.  Meanwhile 
the  other  portion  of  the  rebel  forces  made  a  detour  and  captured  the 
capital,  which  the  King's  forces  had  left  unprotected. 

I  had  received  a  reply  from  Admiral  Skerrett  to  my  communication 
mentioned  in  my  dispatch  of  May  17,  in  which  he  informs  me  that  the 
greater  j)art  of  the  squadron  under  his  command  has  been  detailed  for 
duty  in  Bering  Sea,  and  that  he  is  unable  at  present  to  act  on  my  sug- 
gestion to  send  a  ship  to  Chemulpo.     He  adds : 

Disturbances  are  continually  arising  among  the  people  of  Korea,  but  it  has  gener- 
ally been  found  that  the  authorities  have  been  able  to  afford  the  needed  protection, 
and  I  trust  such  may  also  be  the  case  in  this  instance.  As  soon  as  it  is  possible  a 
vessel  will  be  sent  to  Chemulpo. 

I  have  written  again  to  Admiral  Skerrett  (see  my  inclosure  herewith), 
informing  him  that  the  rebellion  is  daily  gaining  strength,  that  the  Gov- 
ernment is  helpless  to  compel  order,  and  that  there  might  at  any  time 
be  urgent  need  of  a  ship  at  Chemulpo  to  protect  American  interests 
and  to  make  residence  in  Korea  safe;  since  if  the  insurgents  should 
approach  Seoul  they  would  meet  with  little  effectual  resistance.  I  may 
add  that  within  the  past  lew  days  the  British,  French,  Chinese,  and 
Japanese  have  sent  vessels  to  Chemulpo. 

I  further  informed  Admiral  Skerrett  that  I  would  telegraph  him  for 
a  ship  only  in  case  of  such  pressing  need  that  a  favorable  response 
would  be  necessary  to  the  safety  of  Americans. 

I  have,  etc.,  John  M.  B.  Sill. 


[Inclosure  in  Xo.  11.] 

Mr.  Sill  to  Admiral  Slcerrett. 

Legation  of  the  United  States, 

Seoul,  Korea,  June  1,  1894. 

Admiral  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication No.  46,  of  the  7th  ultimo. 

I  am  aware  of  the  great  extent  of  territory  guarded  by  your  squad- 
ron and  of  the  difficulties  in  the  way  of  detailing  a  ship  to  Korean 
ports,  but  I  still  adhere  to  the  opinion  that  such  detail  would  be  most 
desirable  in  view  of  present  circumstances.  The  rebellion  in  the  south 
ern  provinces,  especially  in  Cholla  Do,  is  growing  in  strength  and  daily 
extending  the  area  of  disorder  and  turbulence.  I  have  oflicial  informa- 
tion that  within  a  few  days  a  considerable  body  of  soldiers  sent  by  the 
Government  marched  out  from  Chon-ju,  the  capital  of  Cholla  Do, 
and  attacked  tlie  rebels  at  Yung- won,  a  town  some  40  to  (JO  miles  to 
the  south.  The  rebels  divided  their  forces,  one  part  remaining  in  Yung- 
whan,  defeating  the  Government  forces,  killing  many  and  capturing 
their  guns,  while  the  larger  force  made  a  wide  detour  and  captured 
Chon-ju. 

The  King  has  absolutely  no  adequate  means  of  restoring  quiet  by 
force  of  arms,  and  Seoul  may  at  any  time  become  tlie  center  of  revolu- 
tion and  a  most  dangerous  place  for  the  seventy  or  eighty  Americans 
residing  here. 

I  may  at  any  time  be  compelled   to  telegraph  you  for  aid.     I  shall 
not  do   so  unless    the    necessity   shall    seem    urgent    and    a   faxorable 
response  necessary  to  the  safety  of  American  interests  here. 
.  I  have,  etc., 

Joii.N  M.  B.  Sill, 
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Mr.  Defiby,  charge",  to  Mr.  Qresham, 

No.  12.]  Legation  of  the  United  States, 

Peking,  June  9,  1894.    (Received  July  18.) 
Bnt.:  1  have  the  honor  to  confirm  my  telegram  of  yesterday's  date 

as  follows: 

China  sending  troops  Korea  to  assist  that  Government  againsl  insurgents. 
Without  going   into   an  account  of  the  present   rebellion    in    Korea, 

which  has  doubtless  been  reported  by  the  United  states  minister  at 

Seoul,  I  feel  it  my  duty  to  advise  you  of  China's  action  in  the  matter. 

In  response  to  an  appeal  addressed  to  China  by  the  King  of  Korea, 
through  the  Chinese  resident,  1,500  Chinese  troops  were  shipped  from 
Tientsin  oi]  the  China  .Merchants"  steam  Navigation  Company's  vessels, 
the  Hasan,  Tooan,  and  Wasting,  on  the  <>th  instant.  This  force  is  to  be 
increased  to  2,225  men.  Three  Chinese  men-of-war  have  also  been 
ordered  to  Chemulpo. 

The  viceroy,  Li  Hung-chang,  only  sent  these  troops  after  long 
hesitation,  the  Chinese  resident  at  Seoul  having  first  requested  his 
interference  about  a  month  ago.  He  insisted  on  an  express  request  for 
assistance  from  the  King  of  Korea,  so  that  the  responsibility  for  the 
movement  should  rest  upon  him.  The  viceroy  has  formally  assured 
the  Japanese  Government  that  these  troops  shall  be  withdrawn  imme- 
diately upon  the  cessation  of  hostilities,  and  he  has  made  the  same 
assurances  to  the  Russian  minister  here.  He  has  also  stated  to  Japan 
that  he  would  be  pleased  to  have  that  Government  send  one  or  two 
gunboats  to  Korea  to  protect  its  subjects  there. 

It  is  understood  that  the  Chinese  force  will  be  primarilly  used  to 
prevent  the  approach  of  the  rebels  to  the  capital. 
I  have,  etc., 

Charles  Uenby,  Jr. 


Mr.  Sill  to  Mr.  Gresham. 

No.  13.]  Legation  of  the  United  States, 

Seoul,  Korea,  June  18,  1894.     (Received  July  27.) 

Sir  :  Referring  to  my  dispatch  of  June  1,  I  now  have  the  honor  to 
inform  yon  that  the  Korean  Government,  discouraged  by  the  success  of 
the  rebellion  in  the  south,  and  upon  the  urgent  requests — which  to  them 
have  the  value  of  commands — of  the  Chinese  representative  here,  asked 
Chinese  aid,  and  2,000  Chinese  troops  were  at  once  dispatched  to  Asan, 
a  port  in  the  south.  Before  they  could  arrive,  however,  the  Korean 
troops  succeeded  in  capturing  the  chief  rebels,  and  a  few  days  later 
they  recaptured  Ghon-ju,  the  capital  of  Cholla  Do,  taken  by  the 
rebels.  The  Chinese  troops  have  not  as  yet  actively  helped  in  the  sup- 
pression of  the  rebellion.  Meantime  it  became  known  that  the  Japanese 
were  also  sending  troops  to  Korea,  and  the  Korean  Government,  fearing 
trouble,  asked  the  Chinese  to  leave.  This  they  promised  to  do,  but  as 
500  Japanese  marines  landed  at  Chemulpo  and  came  to  Seoul  on  June 
10,  the  Chinese  held  their  troops  where  they  were. 

On  June  13,  800  Japanese  soldiers  came  to  Seoul  and  relieved  the 
marines.  These  soldiers  had  arrived  at  Chemulpo  on  transports  the  day 
before.  They  also  left  some  200  troops  at  Chemulpo  and  along  the  road 
to  Seoul,  at  certain  parts  of  which  they  threw  up  earthworks,  while 
they  left  a  guard  at  the  ferry  near  Seoul  and  at  other  important  places 
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along  the  Seoul  road.  Mr.  Otori,  the  Japanese  minister  to  Korea  and 
China,  who  went  away  on  leave  June  1,  returned  with  the  troops.  On 
being  interrogated  Mr.  Otori  replied  that  he  brought  over  his  troops 
for  the  protection  of  Japanese  subjects  and  his  legation,  which  seemed 
quite  plausible,  considering  the  fact  that  there  are  1,000  Japanese  in 
this  city,  4,000  at  Chemulpo,  and  about  10,000  at  Fusan  and  Wensan, 
while  the  necessity  of  protection  was  shown  them  in  the  loss  of  about 
60  peojfle  in  the  rebellion  of  1884  and  40  more  in  that  of  1882. 

After  the  rebellion  of  1884  China  and  Japan,  by  the  Tien-tsin  con- 
vention of  1885,  each  agreed  not  to  land  troops  in  Korea  without  first 
informing  the  other.  The  Chinese  complied  with  the  terms  of  this  con- 
vention, and  it  is  supposed  that  the  Japanese  did  likewise. 

Later,  on  the  10th  instant,  3,000  Japanese  troops  landed  at  Chemulpo ; 
and  now  I  am  informed  that  they  are  encamped  with  batteries  upon 
the  general  foreign  settlement  of  Chemulpo,  without  the  consent  of  the 
other  powers,  thus  wholly  ignoring  the  treaty  rights  of  each  nation 
represented  here.  I  have  joined  my  European  colleagues  to-day  in  an 
earnest  protest  against  this  action. 

The  Koreans  are  terribly  alarmed.  The  King  has  begged  the  Chi- 
nese to  leave,  but  they  refuse  to  do  so  as  long  as  the  Japanese  remain, 
and  the  latter  positively  refuse  to  leave  till  the  Chinese  go.  Meantime 
the  Chinese  subjects  here  are  so  greatly  alarmed  that  1,000  of  them  are 
said  to  be  leaving  for  China  to-morrow,  as  they  fear  a  general  butchery 
by  the  Japanese. 

If  the  Chinese  troops  come  to  Seoul  from  the  south,  or  if  other 
Chinese  troops  come  to  Chemulpo  from  China,  bloodshed  will  doubt- 
less result.  England  is  said  to  be  occupying  Port  Hamilton  with  her 
fleet.  There  are  twenty-eight  men-of  war  and  transports  at  Chemulpo, 
representing  six  nationalities,  as  follows:  Japan,  China,  America,  Eng- 
land, France,  and  Eussia.  We  do  not  know  what  France,  and  partic- 
ularly Eussia,  will  do  in  the  event  of  a  clash  of  arms,  but  the  Koreans 
fear  them  very  greatly. 

Admiral  Skerrett  arrived  at  Chemulpo  on  his  flagship  Baltimore, 
June  5,  in  response  to  advices  from  Washington.  He  sent  his  11  a g 
lieutenant  to  confer  with  me,  as  he  was  thought  to  be  too  ill  to  come  to 
Seoul  himself.  I  went  to  the  flagship  the  next  day,  the  8th,  with  the 
lieutenant,  and  on  the  12th,  the  Admiral  came  to  Seoul  with  two  offi- 
cers. On  the  13th,  the  King  received  us  in  audience,  and  expressed 
his  gratitude  for  the  presence  of  an  American  ship.  The  admiral 
returned  to  his  shij)  on  the  15th.  He  has  now  promised  to  remain  until 
things  assume  a  less  threatening  aspect. 

#  #  #  #  #  *  # 

There  is  a  report,  not  yet  fully  authenticated,  that  Japan  is  sending 
large  numbers  of  troops  to  Fusan  and  Wensan. 

The  matter  of  asylum  has  already  been  mentioned.     1  am  giving  it 
my  careful  and  deliberate  consideration,  and  if  it  becomes  necessary  to 
act,  1  shall  endeavor  to  conform  to  established  usage. 
I  have,  etc., 

John  M.  B.  Sill. 
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Mr.  I  hi  to  Mr.  Sill. 
[Telegram.] 

No.  11.]  Department  of  State, 

Washington,  June  22,  1894, 
In  view  of  the  friendly  interest  of  the  United  States  in  the  wel- 
fare <>f  Korea  and  its  people,  you  are,  by  direction  of  the  President, 
instructed  to  use  every  possible  effort  for  the  preservation  of  peaceful 
conditions. 


Mr.  Sill  to  Mr.  Uhl 

[Telegram.] 

No.  15.]  Seoul,  June  24, 1894. 

Have  received  telegram.  I  have  already  done  and  will  do  as  much 
as  possible  for  the  interest  of  peace.  Korean  rebellion  suppressed  by 
themselves.  Thousands  Chinese  and  Japanese  troops  occupying  Korea. 
Neither  of  them  will  withdraw  first.  In  their  presence  there  is  much 
danger.  Chinese  are  in  favor  of  simultaneous  departure.  Japanese 
stubborn.  Ulterior  purpose  suspected.  She  seems  to  desire  war.  Korea 
integrity  menaced.  The  King  arduously  interceding  with  Government 
of  Japan. 


Mr.  Sill  to  Mr.  Gresham. 

No.  16.]  Legation  of  the  United  States, 

Seoul,  Korea,  June  25,  1894.     (Received  August  5.) 

Sir: 

####### 

In  reference  to  my  telegram  of  yesterday  I  may  say  that  I  had  it  all 
ready  when  your  message  was  received,  as  I  was  aware  that  for  several 
days  His  Majesty  and  his  advisers  were  busy  in  preparing  a  dispatch 
asking  for  your  intercession. 

It  was  intended  at  first  to  ask  only  the  aid  of  America  in  this  matter, 
but  lest  offense  might  be  taken,  the  dispatch  was  sent  to  each  of  the 
foreign  representatives  here  (see  copy),  asking  the  kindly  offices  of  each. 
At  once,  upon  the  receipt  of  this  dispatch,  I  sent  off  my  telegram  to 
you  as  quoted.  In  the  meantime  I  joined  with  my  colleagues — the  rep- 
resentatives of  England,  Russia,  and  France — in  a  request  to  the 
Japanese  and  Chinese  authorities  here  for  a  simultaneous  withdrawal 
of  their  troops.     (See  copy.) 

The  German  representative  did  not  wish  to  join  in  this  request  before 
informing  his  Government. 

I  may  add  that  the  situation  grows  daily  more  strained.  The  Japa- 
nese troops,  numbering  some  5,000,  are  encamped  with  batteries  about 
Seoul,  and  Mr.  Otori  is  to  have  an  audience  with  His  Majesty  to-morrow, 
when  it  is  said  he  will  ask  certain  questions  which  will  doubtless  bring 
matters  to  a  crisis. 

Last  night  I  was  shown  a  telegram  to  the  palace,  from  the  Korean 
minister  at  Tokyo,  stating  that  China  and  Japan,  with  5,000  soldiers 
each,  would  fight  soon  on  Korean  soil. 

Admiral  Skerrett  is  very  desirous  of  leaving  for  Japan,  and  had 
publicly  announced  the  23d  instant  as  the  date  of  his  departure.    In 
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view  of  the  alarming  aspect  of  the  situation,  I  succeeded  in  persuading 
him  to  delay  his  departure.  It  would  be  exceedingly  unfortunate  if  I 
should  be  left  at  this  time  with  our  80  Americans  here  unprotected,  as 
the  greatest  personal  danger  would  doubtless  be  from  mob  force,  over 
which  the  authorities  would  have  no  control. 
I  have,  etc., 

John  M.  B.  Sill. 


[Inclosure  1  in  No.  16. — Translation.] 

Korean  Minister  of  Foreign  Affairs  to  Mr.  Sill. 

Foreign  Office,  Seoul,  Korea,  June  M,  1894. 

Your  Excellency  :  I  have  the  honor  to  state  that  I  am  directed 
by  His  Majesty  to  bring  to  the  notice  of  the  foreign  representatives  a 
certain  condition  of  things  now  existent  in  this  Kingdom,  with  a  view 
of  its  being  communicated  to  the  several  Governments  having  treaty 
relations  with  Korea. 

At  this  moment  the  troops  of  two  nations,  namely,  China  and  Japan, 
are  in  occupation  of  Korean  soil.  The  first,  by  invitation,  to  aid  in 
quelling  a  rebellion;  the  other,  without  invitation  and  against  the  pro- 
test of  the  Korean  Government,  but,  as  represented  to  me,  on  account 
of  solicitude  for  the  safety  of  her  own  subjects  resident  here. 

The  necessity  for  the  presence  of  both  of  these  has  now  ceased.  The 
Chinese  authorities,  under  these  circumstances,,  are  now  willing  to 
remove  their  troops  from  Korean  soil,  provided  Japan  will  remove  hers. 
But  Japan  refuses  to  remove  her  troops  until  the  Chinese  have  been 
removed,  and  neglects  to  entertain  any  proposition  for  the  simultaneous 
removal  of  both. 

The  presence  of  a  large  army  in  time  of  peace,  the  landing  of  cavalry 
and  artillery,  the  placing  of  batteries,  and  keeping  a  guard  at  strate- 
gic points  after  internal  quiet  is  assured  is  a  dangerous  precedent  for 
other  nations  and  a  menace  to  the  peace  and  integrity  of  His  Majesty's 
realm. 

I  respectfully  submit  to  the  foreign  representatives  and  their  Gov- 
ernments that  at  a  time  when  Japan  and  Korea  are  at  peace  the  pres- 
ence and  holding  of  Japanese  armed  troops  in  Korean  territory  in 
extraordinary  numbers  is  not  in  accordance  with  the  law  of  nations. 

I  am  directed  by  His  Majesty  to  ask  that  the  foreign  representatives, 
being  fully  acquainted  with  the  facts  of  the  situation,  will  use  their 
friendly  offices,  as  proffered  by  treaty,  in  effecting  an  amicable  solution 
of  the  present  situation. 

1  have,  etc.,  Cho  Tiong  Chik, 

President  of  the  Korean  Foreign  Office. 


[Inclnsuro  2  in  No.  in.] 

Joint  note  from  the  Foreign  Representatives  at  Seoul  to  the  Imperial 
Chinese  and  Japanese  Representatives. 

Seoul,  Korea,  Jwne  .'"<.  1894. 
Your  Excellency:  We  have  fche  honor  to  inform  yon  thai  the 
Korean  G-overninentbaa  asked  our  friendly  offices  in  (he  present  situation 
in  Korea,  and  has  suggested,  as  a  solution  of  I  lie  present  difficulties, 
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the  simultaneous  withdrawal  <>f  Chinese  and  Japanese  troops  from  the 

Korean  territory. 

We,  the  undersigned  representatives,  solemnly  submit  this  proposal 
for  your  favorable  consideration,  as  a  course  consistent  with  the  honor 
and  dignity  of  two  great  nations  with  which  all  our  Governments  are 
m  friendly  relations. 

We  feel  confident  that  your  excellency  will  fully  understand  that  the 
interests  of  our  Governments  are  deeply  affected,  as  the  continued 
presence  of  foreign  troops  on  Korean  soil  may  easily  lead  to  complica- 
tions disadvantageous  to  the  security  of  our  nationals. 

We  should  esteem  it  a  favor  if  your  excellency  would  be  pleased  to 
present  this  communication  to  your  Government  at  your  earliest  conven- 
ience.    We  will  of  course  at  the  same  time  communicate  immediately 
the  request  Of  the  Korean  Government  to  our  respective  Governments. 
We  have,  etc., 

Jno.  M.  B.  Sill, 

For  the  United  States. 
Paul  de  Kehrijerg, 

For  Russia. 
J.  Lefevre, 

For  France. 
C.  T.  Gardner, 
For  England. 


Mr.  Denby,  charg^  to  Mr.  Gresham. 

No.  17.]  Legation  of  tiie  United  States, 

Peking,  June  26,  180 J.     (Received  August  3.) 

Sir  :  The  Korean  insurrection,  and  the  part  taken  in  it  by  China  and 
Japan,  continue  to  excite  the  utmost  interest  here.  The  insurrection 
itself  has  sunk  into  insignificance  compared  with  the  complications 
between  Korea's  two  nearest  neighbors  to  which  it  has  given  rise. 

I  am  informed  that  more  than  4,000  Japanese  troops  are  now  in 
Korea  and  that  the  Japanese  Government  is  making  preparations  and 
holding  itself  in  readiness  for  important  movements.  China,  also,  is 
increasing  her  forces.  In  addition  to  previous  shipments,  several  hun- 
dred soldiers  left  Taku  on  the  22d  instant  for  Chemulpo,  and  these  are 
but  part  of  5,000  that  are  under  orders  to  embark. 

I  am  informed  by  the  charge  d'affaires  of  Japan  that  a  Japanese  force 
is  now  in  possession  of  Seoul  and  that  the  Chinese  are  encamped  15 
miles  south  of  that  city.  The  Japanese  Government  does  not  propose 
to  withdraw  its  forces  until  definite  guarantees  are  given  by  China 
that  it  will  not  again  interfere  in  Korean  affairs,  except  as  provided  by 
the  convention  with  Japan.  This  convention,  executed  at  Tientsin  in 
1885,  contains  the  following  paragraph: 

In  case  of  any  disturbance  of  a  grave  nature  occurring  in  Korea  which  necessi- 
tates the  respective  countries,  or  either  of  them,  to  send  troops  to  Korea,  it  is  hereby 
understood  that  they  shall  give,  each  to  the  other,  previous  notice  in  writing  of 
their  intention  so  to  do,  and  that,  after  the  matter  is  settled,  they  shall  withdraw 
their  troops  immediately,  and  not  further  station  them  there. 

It  is  asserted  that,  in  the  present  instance,  the  action  of  China  was 
only  communicated  to  Japan  after  it  was  an  accomplished  fact.  The 
Chinese  troops  left  Taku  the  3d  and  arrived  at  Chemulpo  the  5th 
instant,  and  it  was  not  until  this  latter  date,  viz,  June  5,  that  notice 
of  their  departure   was   given  at  Tokyo.     Japan     *     *     *     notified 
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China  on  the  7th  instant  that  she  had  sent  troops,  which  were  disem- 
barked on  the  10th. 

The  ministers  of  the  Yamen  talk  of  this  affair  as  if  it  were  entirely 
in  the  hands  of  Li  Hung  chang.  This  confirms  a  report,  which  I  have 
from  the  most  reliable  sources,  that  a  secret  imperial  edict  of  about 
ten  days  ago  constituted  the  great  viceroy  plenipotentiary  in  this  affair, 
even  to  the  power  of  dictating  peace  or  war.  The  edict  stated,  how- 
ever, that  war  would  be  exceedingly  to  be  regretted  in  this  year  of 
rejoicing  over  the  Empress'  sixtieth  birthday. 

The  action  of  Japan  is  criticised  here  as  hasty  and  unduly  bellicose. 
Though  there  was  never  an  international  quarrel  with  less  grounds  for 
its  justification,  a  conflict  between  the  forces  of  the  two  countries  seems 
imminent.  *  *  *  The  army  of  Japan  upon  a  war  footing  is  only 
120,000  men,  while  the  Viceroy  Li  alone  has  50,000  foreign-drilled 
troops,  armed  with  modern  arms,  and  of  fine  discipline  and  efficiency. 
Besides  these,  there  are  many  thousand  foreign-drilled  troops  in  other 
parts  of  the  empire,  and  a  practically  inexhaustible  supply  of  the  old 
fashioned  native  soldiery. 

It  is  reported  to-day  that  the  representatives  of  the  foreign  powers 
at  Seoul  are  striving  to  avert  a  conflict  by  inducing  a  simultaneous 
withdrawal  of  the  hostile  forces. 

I  have,  etc.,  Chas.  Denby,  Jr. 


Mr.  Sill  to  Mr.  Gresham. 

No.  18*]  Legation  of  the  United  States, 

Seoul,  Korea,  June  29,  1894.     (Eeceived  August  6.) 

Sir:  Eeferring  to  my  dispatch  of  June  25,  I  have  now  the  honor  to 
inform  you  that  in  response  to  the  joint  note  of  the  foreign  representa- 
tives here,  addressed  to  the  representatives  of  China  and  Japan  at  this 
place,  and  suggesting  to  them  the  advisability  of  a  simultaneous  with- 
drawal of  their  respective  military  forces,  a  copy  of  which  note  I 
inclosed  with  my  No.  10,  we  received  on  the  next  day,  June  25,  a  reply, 
as  per  inclosed  copy,  from  Mr.  Otori,  stating  that  he  would  communi- 
cate our  suggestion  to  his  Government.  The  same  day  we  also  received 
a  reply  in  the  same  sense  from  Mr.  Yuan.     (See  inclosed  copy.) 

The  following  day,  the  26th,  Mr.  Yuan  sent  us  another  letter  (see 
copy  inclosed),  stating  that  at  3  a.  m.  that  day  the  grand  council  of  his 
Government,  which  includes  the  Emperor,  had  considered  our  communi- 
cation, but  were  compelled  to  say  that,  as  Japan  had  refused  to  with- 
draw her  troops  from  Korea,  the  troops  of  China  must  remain. 

I  have  heard  since,  on  good  authority,  that  the  Empress  of  China  1ms 
decided  to  set  aside  the  00,000,000  taels,  collected  for  her  sixty-first 
birthday  anniversary  celebration,  to  be  used  in  patting  down  this 
trouble,  and  that  no  celebration  shall  take  place  till  this  matter  is 
settled. 

The  Japanese  troops  have  occupied  the  hills  and  all  other  strategic 
points  about  Seoul.  They  also  have  complete  control  of  the  river  Prom 
Seoul  to  Chemulpo  and  the  roads  leading  to  and  from  these  points,  so 
that  the  Chinese  will  meet  with  very  effectual  opposition  when  they 
arrive. 

I  have  now  to  state  also  that  at  the  urgent  request  of  His  Majesty  1 
have  agreed  to  grant  asylum  to  the  royal  family  and  other  high  officials 
if  it  becomes  necessary,  at  the  same  time  deprecating  any  such  change 
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of  location   by  the  heads  of  the  Government,  unless  it  becomes  abso- 
lutely necessary. 

In  view. of  this  event.  T  have  finally  persuaded  Admiral  Skerrett  to 
increase  the  guard  promised  me  from  lli  to  L20  men, as  the  former  num- 
ber would  be  quite  inadequate  tor  the  protection  of  the  legation  alone. 
A  conflict  maybe  expected  at  anytime.  More  Japanese  troops  are 
arriving  almost  daily,  and  the  Chinese  (lovernment  is  reported  to  be 
actively  engaged  in  massing  and  equipping  an  adequate  force.  On  the 
26th  instant  Mr.  Otori  had  an  audience  with  His  Majesty,  in  which  he 
presented  a  paper,  by  order  of  his  sovereign,  stating  that  Japan  found 
it  necessary,  for  the  mutual  welfare  of  the  two  countries,  to  ask  that 
certain  radical  changes  be  made  in  the  government  and  policy  of 
Korea,  such  changes  to  be  made  upon  consultation  with  the  Japanese 
authorities,  and  that  until  these  changes  are  made  in  a  manner  satis- 
factory to  Japan  the  Japanese  troops  would  not  be  withdrawn.  (See 
copy  inclosed.) 

I  may  add  that  Japan  seems  to  be  very  kindly  disposed  toward 
Korea.  She  seems  only  to  desire,  once  for  all,  to  throw  off  the  yoke  of 
Chinese  suzerainty,  and  then  to  assist  her  weak  neighbor  in  strength- 
ening her  position  as  an  independent  State,  by  aiding  her  in  such 
reforms  as  shall  bringpeace,  prosperity,  and  enlightenment  to  her  peo- 
ple, a  motive  wdiich  pleases  many  Korean  officials  of  the  more  intelli- 
gent sort,  and  one  which  I  imagine  may  not  meet  with  disapproval  in 
America. 

I  have,  etc.,  John  M.  B.  Sill. 

[Inclosure  1  in  No.  18.] 

Mr.  Otori1  s  reply  to  the  joint  note  from  the  Foreign  Representatives  at  Seoul. 

His  Imperial  Japanese  Majesty's  Legation, 

Seoul,  June  25,  1894. 
Sir:  Acknowledging  the  receipt  of  your  note  of  to-day's  date,  sug- 
gesting me,  under  request  of  Korean  Government  and  as  friendly  office, 
the  solution  of  the  present  situation  by  withdrawing  simultaneously  the 
Japanese  and  the  Chinese  troops  from  Korean  territory,  1  have  the 
honor  to  respectfully  express  my  sincere  thanks  for  your  advice  and 
your  magnanimous  act.  But  I  regret  to  state  herein  that,  the  with- 
drawal of  Japanese  soldiers  being  entirely  in  the  option  of  the  Japanese 
Government,  the  only  course  open  to  me  is  to  convey  your  note  to  the 
notice  of  my  Government,  as  requested,  and  which  I  shall  not  fail  to  do 
in  the  earliest  opportunity.  I  also  have  the  honor  to  add  in  this  con- 
nection that  my  views  being  entirely  in  accord  with  yours  in  preserving 
peace  and  order  in  this  capital,  and  in  continuing  the  amicable  relations 
among  us  altogether,  I  have  already  taken  due  steps  to  recommend  my 
Government  in  order  to  arrive  at  the  end  desired  by  all  concerned. 
I  have,  etc., 

K.  Otori. 
(Addressed  to  all  the  foreign  representatives  at  Seoul.) 


[Inclosure  2  in  ]STo.  18.] 

Mr.  Yuan  to  Foreign  Representatives. 

22  Day,  5  Moon,  20  Year  of  Kwang-hsu  (June  25,  1894). 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  joint  com- 
munication on  the  22d  of  fifth  moon  of  this  year. 
(Dispatch  quoted  in  full.) 
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In  reply,  I  have  the  honor  to  inform  you  that  I  telegraphed  immedi- 
ately to  my  Government  these  facts,  and  I  will  inform  you  after  I  get 
an  answer  from  my  Government. 

I  have,  etc.,  Yuan  Shi-Kai. 

(Addressed  to  all  the  foreign  representatives  at  Seoul.) 


[Inclosure  3  in  No.  18.] 

Mr.  Yuan  to  Foreign  Representatives,  transmitting  communication  from 
the  Chinese  Government. 

23  Day,  5  Moon,  20  Year  of  Kwang-hsu   (June  26, 1894). 

Sir:  Eeferring  to  your  joint  communication  of  the  22d  of  fifth  moon 
of  this  year  (June  25),  I  had  immediately  replied,  in  which  I  also  said 
that  I  would  telegraph  to  my  Government  of  the  fact. 

I  have  the  honor  to  inform  you  that  I  have  received  a  telegram  from 
my  Government  as  follows : 

Regarding  the  Chinese  troops  sent  out  to  Korea,  by  the  invitation  from  the  Korean 
Government  to  help  in  the  extermination  of  the  rebels.  On  the  arrival  of  the  troops, 
we  were  informed  that  the  city  of  Chun  Clm  had  been  recaptured  and  the  rebels 
were  all  dispersed;  the  Government  was  going-  to  withdraw  the  troops  from  Korea, 
but  great  numbers  of  Japanese  troops  coming  out  to  Korea  and  remaining  in  the 
capital  and  Chemulpo,  they  seem  to  remain  longer.  As  this  concerning  to  the  agree- 
ment between  China  and  Japan  which  was  made  at  Tien-Tsin  in  the  eleventh  year  of 
Kwang-hsii  (1885),  the  troops  of  two  nations  should  be  withdrawn  at  the  same  time. 
The  instructions  having  been  given  to  refer  the  matter  to  the  Japanese  Government, 
and  this  already  has  been  done,  but  the  Japanese  Government  did  not  agree  to  it. 
My  Government  also  considering  very  much  upon  the  condition  of  the  people  of  all 
the  friendly  nations,  but  we  are  not  possible  to  withdraw  our  troops,  but  the  Jap- 
anese do  not  agree  to  withdraw.  We  are  grateful  for  the  amicable  arrangements 
endeavored  to  be  made  by  the  representatives  of  all  friendly  nations  in  Korea  in 
this  case. 

I  have,  etc.,  Yuan  Shi-Kai. 

(Addressed  to  all  the  foreign  representatives  at  Seoul.) 


[Inclosure  4  in  No.  18.] 


Memorial  of  Mr.  Otori  (minister  from  Japan)  to  His  Majesty  the   King 

of  Korea. 

(Delivered  at  audience,  June  26,  1894.) 

•Your  Majesty's  virtuous  rule  is  daily  progressing,  and  the  people  of 
your     Kingdom    arc    being    reformed    [improved].     I    am    respectfully 
appreciative  of  the  fact  that  the  administration  of  His  Majesty  is  nil 
pervading  throughout  the  Kingdom. 

Regarding   the   troubles   in    the    south,    the    rebels    could    not    be 
restrained,  as  they  are  ignorant    and    stubborn,  so  that   they  began  at 

once  atrociously  to  oppose  their  officials.    The  Government  was  even 
compelled  to  send  down  soldiers  in  order  to  reduce  them;  but  as  it  was 

found  very  difficult   to  suppress   them,  as  a  last    resort    assistance  was 

asked  from  a  [the]  neighboring  country. 

As  soon  as  my  Government   heard  of  this,  and    for   this   reason,  His 
Majesty  the  Emperor   directed    me  to  return    to  my  post    with    some 
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troops  for  the  protection  of  his  legation  and  Japanese  subjects.  Ee 
also  instructed  me  to  lend  assistance  in  promoting  good  conditions  and 
in  suppressing  evil)  also  to  give  any  aid,  if  there  should  be  anything 
required  in  the  case, in  order  to  maintain  friendship  between  our  two 
neighboring  countries  (Japan  and  Korea). 

On  my  arrival  in  Seoul  I  was  informed  that  the  city  of  Chun  Clin 
had  been  recaptured,  and  that  the  rebels  were  dispersed,  and  that, 
therefore,  the  soldiers  will  be  withdrawn  and  good  order  will  again 
reign. 

This  is  good  tor  Korea,  both  in  her  internal  and  in  her  external  rela- 
tions, since  it  is  shown  that  the  virtuous  action  and  authority  of  His 
Majesty  is  thus  able  to  pervade  the  whole  realm. 

As  Japan  ami  Korea  are  both  situated  in  the  eastern  part  of  Asia, 
and  their  boundaries  are  very  close  to  each  other,  they  are  thus  not  only 
mutually  dependent, but  from  ancient  times  we  have  exchanged  missions 
between  our  two  countries  for  the  maintenance  of  friendship,  as  may 
be  found  from  history. 

It  is  the  custom  at  present,  as  we  can  see,  for  the  nations  of  the 
earth  to  make1  themselves  as  prosperous  and  strong  as  possible  by 
at  tending  closely  the  administration  of  politics,  education,  laws,  finances, 
the  encouragement  of  agriculture,  and  the  promotion  of  commerce. 
In  this  way  they  make  themselves  strong  and  important  among  the 
nations.  Then,  if  Korea  alone  remains  bigotedly  attached  to  ancient 
customs,  giving  no  consideration  to  the  changed  conditions  of  the 
present  day,  and  neglects  the  intelligent  exertion  necessary  for  the 
maintenance  of  independence,  how  can  she  stand  alone  [independent] 
among  the  nations?  Therefore  [in  view  of  Korea's  danger],  I  am 
instructed  to  express  these  considerations  to  your  high  officials  at  a 
council  and  [endeavor]  to  induce  the  Government  of  Korea  to  adopt  a 
policy  which  will  make  her  prosperous  and  strong ;  then  the  friendship 
between  our  two  nations  may  be  maintained,  and  we  may  continue 
mutually  dependent. 

I  sincerely  hope  that  Your  Majesty  will  earnestly  consider  this  memo- 
rial and  give  instructions  to  your  minister  of  foreign  affairs, or  to  an 
especial  commission  to  meet  me  in  council,  that  I  may  fully  explain  my 
meaning  and  intention.  And  [I  trust  that]  you  may  not  be  led  to 
disregard  this  attention  [kind  thought]  of  my  Government  for  a  friendly 
nation.  Then  will  the  present  weighty  condition  [strained  relations] 
take  on  a  more  fortunate  aspect. 

I  earnestly  hope  that  this  [favorable]  result  may  be  attained. 

Wishing  to  His  Majesty  long  life,  happiness,  and  prosperity. 


Mr.  Sill  to  Mr.  Gresham. 

No.  10.]  Legation  of  the  United  States, 

Seoul,  Korea,  July  £,  1894.     (Received  August  5.) 

Silt:  Continuing  the  subject  of  military  operations  in  Korea,  I  have 
now  to  inform  you  that  on  the  28th  instant  Mr.  Otori  demanded  a 
declaration,  to  be  given  the  next  day  by  the  Korean  foreign  office,  as 
to  whether  Korea  is  tributary  to  China  or  not. 

This  caused  great  consternation,  as,  if  they  answered  in  the  negative 
they  would  offend  China,  while  an  affirmative  answer  might  bring  down 
the  wrath  of  Japan.    After  many  consultations  and  several  reminders 
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to  be  prompt  from  the  Japanese,  an  answer  was  given  in  this  sense: 
u  Korea  being  an  independent  State,  enjoys  the  same  sovereign  rights 
as  does  Japan"  (see  treaty  of  Kaug-hna,  1876), {  and  that  in  uboth 
internal  administration  and  foreign  intercourse  Korea  enjoys  complete 
independence"  (see  letter  of  the  King  to  the  President  of  the  United 
States).2  They  suppose  that  by  thus  quoting  the  treaties  which  China 
allowed  them  to  make  she  can  not  take  offense,  while  Japan  should  be 
content  with  such  answer.  I  hear,  in  fact,  that  the  Japanese  are  quite 
pleased  with  the  reply. 

I  have,  etc.,  John  M.  B.  Sill. 


Mr.  Ye  Sung  Soo  to  Mr.  Gresham. 

No.  20.]  Legation  of  Korea, 

Washington,  July  5,  1894.     (Received  July  5.) 
Sir  :  I  am  just  in  receipt  of  a  telegram  stating  that — 

The  foreign  representatives  at  Seoul  have  had  a  meeting.  The  Japanese  minister 
declines  to  withdraw  Japanese  troops.  Please  ask  the  President  of  the  United  States 
to  adjust  the  difficulty. 

May  I  ask  that  you  promptly  inform  me  of  any  information  you  may 
receive  relating  to  affairs  in  Korea  which  you  can  communicate  to  me. 
Accept,  etc., 

Ye  Sung-Soo, 
Minister  Resident  for  Korea. 


[Inclosure  1  in  No.  20 — Telegram.] 

The  Korean  Government  to  Mr.  Ye  Sung-Soo. 

The  Palace,  June  28, 1894. 

The  Japanese  minister  called  at  the  palace  to-day  and  requested  me 

to  instruct  our  prime  minister  or  the  president  of  the  foreign  office  to 

have  a  meeting  and  change  our  political  system.     It  seems  to  be  a 

serious  condition  of  affairs,  and  he  refuses  to  withdraw  Japanese  troops. 

1  See  Article  I  of  the  treaty  between  Korea  and  Japan  signed  at  Kang-hua  Feb- 
ruary 26,  1876. 

J  Forwarded  to  the  Secretary  of  State  by  Commodore  R.  W.  Shufeldt  in  his  dis- 
patch of  May  29,  1882.     This  letter  reads  as  follows : 

"The  King  of  TaChao-hsien  Kuo  (Korea)  makes  a  communication  to  the  President 
of  the  United  States: 

"The  Chao-hsien  country  (Korea)  is  a  dependency  of  China,  but  the  management 
of  her  governmental  affairs,  home  and  foreign,  have  always  been  vested  in  the  Sov- 
ereign. 

"  Now,  as  the  Governments  of  the  United  States  and  Korea  arc  about  to  cuter  into 
treaty  relations,  the  intercourse  between  the  two  nations  shall  be  carried  on  in 
every  respect  on  terms  of  equality  and  courtesy,  and  the  King  of  Keren  clearly 
assents  that  all  the  articles  of  the  treaty  shall  be  acknowledged  and  carried  into 
effect  according  to  the  laws  of  independent  states. 

"In  the  matter  of  Korea  being  a  dependency  of  China  any  questions  that  ma\  arise 

between  them  in  consequence  of  such  dependency,  the  United  states  .shall  in  no  way 

interfere.  The  King  has  accordingly  deputed  eoinniissioners  for  the  purpose  of 
negotiating  the  treaty,  and  now,  as  in  duty  bound,  addresses  this  coinmunicat  ion 
for  the  information  of  the  President  of  the  United  States. 

'•'A  necessary  communication.  Dated  the  291st  year  of  the  founding  of  Ta  Chao- 
hsien  Kuo  (Korea),  and  the  28th  day  of  the  third!  moon  of  the  eighth  year  of  the 
reign  of  Kuang-hsii." 

See  also  the  note  of  the  Tsung-li  Vameii  to  Mr.  V.  F,  Low,  in  Foreign  Relations 
of  the  United  States  for  1871,  p.  112. 
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See  the  Secretary  of  State  promptly  and  explain  to  him  the  impor- 
tance of  a  powerful  conference  bo  adjust  the  difficulty  and  avert  a  con- 
lliet. 


[Inclosing  'i  iii  No.  80.  ] 

Korean  Government  to  Mr.  Ye  Sung-Soo. 

The  Palace. 
The  Chinese  and  Japanese  troops  remain  in  Korea.  The  ministers 
of  foreign  countries  are  to  have  a  conference  on  the  subject  of  the 
present  condition  of  affairs;  respectfully  ask  the  Government  of  the 
United  States  to  instruct  its  representatives  in  ( 'hind,  Japan,  and  Korea 
to  use  their  efforts  in  averting  any  conflict,  and  ask  that  the  troops  of 
the  respective  countries  be  withdrawn  as  speedily  as  possible. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 
No.  21.1  Legation  of  the  United  States 


Peking,  July  6,  1894.     (Received  August  16.) 
Sir  :  1  have  the  honor  to  confirm  my  telegram  of  the  3d  instant,  as 
follows: 

Korea  situation  critical;  hostilities  imminent.  Chinese  Government  shows  con- 
ciliatory attitude  in  spite  of  aggressive  action  of  Japan,  and  asks  good  offices  of 
England,  Kussia  to  secure  peaceful  solution. 

Mr.  O'Conor,  Her  British  Majesty's  minister,  asked  me  to  telegraph 
you  requesting  that  the  United  States  Government  take  the  initiative 
in  uniting  the  other  great  powers  in  a  joint  protest  at  Tokyo  against 
the  commencement  of  hostilities  by  Japan.  He  said  that  he  was  in 
communication  with  the  Yamen  and  that  he  knew  such  action  would  be 
acceptable  to  China  and  the  other  powers.  I  declined  to  do  so  unless 
the  Tsung-li- Yanicn  requested  it.  I  felt  it  my  duty,  however,  to  advise 
you  of  the  critical  condition  of  affairs  at  the  date  of  my  telegram  and 
of  China's  attitude  with  reference  thereto. 

The  latest  advices  that  have  reached  Peking  indicate  that  a  disposi- 
tion to  resort  to  diplomatic  methods  instead  of  violence  is  showing  itself 
and  that  a  peaceful  solution  of  the  controversy  is  probable. 
I  have,  etc., 

Chas.  Denby. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.  22.]  Legation  of  the  Unitep  States, 

Peking,  July  8,  1894.     (Received  August  24.) 
Sir  :  I  have  the  honor  to  state  that  I  received  last  night  from  Mr. 
Read,  United  States  consul  at  Tientsin,  a  telegram  as  follows: 

Viceroy  desires  legation  telegraph  Washington  to  take  initiatiAe  urging  powers  to 
unite  request  Japan  Government  to  have  Japanese  troops  withdrawn  Korea. 

In  compliance  with  this  request,  which  I  did  not  feel  at  liberty  to 
refuse  to  bring  to  your  attention,  I  telegraphed  you  to-day  as  follows: 

The  Viceroy  Li  requests  the  United  States  to  take  the  initiative  urging  powers  to 
unite  in  request  to  Japan  to  withdraw  troops  Korea. 

I  have,  etc.,  Chas.  Denby,  Jr. 


CHINESE- JAPANESE    WAR.  31 

Mr.  Sill  to  Mr.  Gresham. 

[Telegram.] 

Nos.  23  and  24.]  Seoul,  July  8,  1894. 

AdDiiral  left  on  the  2d,  against  my  judgment.  Eeceived  his  notice 
the  day  after  his  departure.  He  said  that,  according  to  instructions 
from  the  Department,  he  has  ordered  Monocaey  to  relieve  him,  and  said 
tli at  she  is  expected  hourly.  I  am  not  yet  advised  of  their  sailing.  1 
had  promised  the  King  asylum  in  case  of  emergency.  Admiral's 
departure  places  me  in  a  humiliating  and  most  perilous  position.  The 
minister  at  Washington  communicated  by  telegraph  to  this  Govern- 
ment that  you  have  advised  tliem  to  protest  against  the  demand  of  [the] 
Japanese  Government,  made  under  duress,  and  to  notify  the  foreign 
ministers. 


Mr.  Gresham  to  Mr.  Sill. 

[Telegram.  1  , 

No.  25.]  Washington,  July  9, 1894. 

Your  telegram  of  yesterday  received.  I  told  Korean  minister  here  this 
Government  could  not  intervene  forcibly.  I  did  not  advise  him  that 
Korea  should  protest  and  notify  foreign  powers. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.2G.]  Legation  of  the  United  States, 

Peking,  July  13, 1894. 

Sir  :  The  condition  of  affairs  between  the  three  Kingdoms  seems  prac- 
tically unchanged.  The  Japanese  are  reported  to  have  withdrawn  their 
merchant  steamers  from  the  northern  lines,  the  inference  being  that 
they  are  to  be  used  for  transporting  troops  and  supplies.  An  indica- 
tion, however,  of  a  more  friendly  attitude  on  the  part  of  Japan  is  the 
fact  that  the  Japanese  charge  d'affaires  at  Peking  was  yesterday 
received  in  audience  by  the  Emperor  of  China,  for  the  purpose  of 
thanking  His  Majesty  for  his  congratulations  to  the  Emperor  of  Japan 
on  the  occasion  of  the  twenty-fifth  anniversary  of  his  marriage. 

The  Viceroy   Li  is  reported   to  have  applied  to  the   Emperor  for 
authority  to  raise  a  large  loan  for  military  purposes.     *     *     * 
I  have,  etc., 

Chas.  Denby. 


Mr.  Sill  to  Mr.  Gresham. 

No.  27.]  Ijkgation  ok  the  United  States, 

*sw>///,  July  18,  1894,    (Received  August  23.) 
Sib;  Referring  to  my  four  dispatches  regarding  military  operations 
in  Korea,  I  have  1  lie  honor  to  inform  you  lliat  as  no  new  Chinese  troops 
have  been  sent  to  Korea  no  fighting  has  as  yet    taken    place.     More 
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Japanese  troops  have  arrived,  some  1.5,000  in  all,  with  3,000  coolies 

additional  for  transportation.    The  Japanese  merchaul   vessels  have 

been  taken  off  the  lines  between  JapaB  and  Korea  lor  use  as  transports, 
thus  making  communication  with  the  outside  world  very  difficult.  As 
a  rale,  the  Japanese  troops  have  conducted  themselves  in  an  orderly 
manner,  in  this  way  and  by  the  conciliatory  conduct  of  the  Japanese 
authorities  winning  considerable  favorable  sentiment  from  the  Koreans. 

( )ne  unfortunate  act  was  the  forcible  interference  with  Her  Britannic 
Majesty's  representative  near  a  Japanese  camp,  as  I  cabled  yon  yester- 
day. (See  my  dispatch  of  July  17.)  I  now7  have  I  lie  honor  to  inclose 
the  correspondence  on  this  subject  exchanged  between  the  Japanese 
and  English  representatives. 

In  this  connection  I  will  also  allude  to  a  correspondence,  copies  of 
which  J  inclose,  between  the  Japanese  and  British  Governments  and 
their  representatives  here  relative  to  a  charge  made  by  Mr.  Gardner  to 
his  Government  in  London  that  Mr.  Otori  had  demanded  the  dismissal 
of  the  English  naval  instructor  in  the  employ  of  this  Government.  I 
inclose  a  copy  of  Mr.  Otori's  suggestions  [demands]  lor  reforms,  that 
you  may  judge  for  yourselves  as  to  where  the  blame  should  rest.  The 
presentation  of  these  demands,  or  rather  suggestions,  by  Mr.  Otori,  has 
been  the  chief  occurrence  of  importance  since  my  last  writing. 

Mr.  Otori  had  asked  in  audience  (see  my  No.  10,  June  29),  that  a 
council  be  appointed  to  consider  certain  proposals  he  wished  to  make. 
As  the  appointment  of  this  council  was  delayed,  the  Japanese  minister 
finally  demanded  that  the  appointment  be  made  in  three  days.  1  was 
asked  tor  my  advice,  which  was  that  they  grant  the  council  with  powers 
only  to  listen  and  report  upon  the  demands  of  Japan.  The  inclosure 
above  was  the  result.  To  this,  also  upon  my  advice,  the  Government 
made  answer  that  while  many  of  these  proposals  were  in  accordance 
with  the  line  of  policy  endeavored  to  be  pursued  for  the  past  ten  years 
by  Korea,  they  could  not  accept  them  now  in  the  face  of  the  military 
occupation  of  their  country.  Meantime  the  King  has  appointed  a  large 
and  influential  council  of  his  own  to  consider  reforms  that  they  should 
make  themselves,  and  already  they  have  decided  to  strike  off  all  need- 
less taxes,  such  as  have  been  levied  during  t  he  past  ten  years  a  per- 
sonal perquisites. 

We  have  had  several  meetings  at  the  foreign  office,  in  which  the  for- 
eign representatives  endeavored  to  arrange  for  the  neutrality  of  Che- 
mulpo, a  proposition  to  which  the  Chinese  readily  consented,  but  the 
Japanese  made  such  conditions  as  would  preclude  any  idea  of  neutrality. 

Mr.  Waeber,  Russian  representative  here,  whose  departure  for  duty 
in  Peking  I  mentioned  in  my  No.  12,  June  1,  has  suddenly  returned  to 
his  post  here.  I  appreciate  his  wisdom  and  long  experience  very 
highly. 

I  have  also  to  report  in  this  connection,  the  arrival,  on  the  12th,  of  the 
U.  S.  S.  Monocacy  at  Chemulpo.  Commander  Impey  seems  desirous  ot 
cooperating  with  me  in  doing  everything  necessary  for  the  due  and 
proper  protection  of  American  interests. 

I  hear  a  report  from  outside,  but  reliable  sources,  that  the  Baltimore 
arrived  at  Chemulpo  yesterday. 

We  anticipate  action  on  the  part  of  the  Chinese  in  a  few  days,  as 
soon  as  the  imperial  birthday  ceremonies  are  completed.  Chinese  men 
and  merchants  have  nearly  all  left  for  China  on  orders  from  their  officials. 

The  present  trouble  is  bringing  to  the  front  some  very  useful  young 
men,  notably  Ye  Cha-yun,  who  was  for  four  years  in  charge  of  the 
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Korean  legation  at  Washington.     He  has  been  appointed  an  officer  of 
the  third  rank  and  a  vice-president  of  the  foreign  office. 
I  have,  etc., 

John  M.  B.  Sill. 


[Iuclosure  1  in  No.  27.] 

Mr.  Gardner  to  Mr.  Otori. 

Seoul,  July  15,  1894. 

Sir:  I  have  the  honor  to  inform  you  that  this  afternoon  I  went  for  a 
walk  a  little  to  the  right  of  Yang-wha  chin  road  with  my  wife,  Mr. 
Brown,  and  my  secretary,  Mr.  Fox. 

When  Mr.  Fox  and  I  were  in  front  on  a  public  path  we  were  assaulted 
by  some  Japanese  in  military  uniform.  One  person  spoke  a  little 
French  and  asked  our  names.  I  demanded  his  name,  and  he  gave  it 
as  Sous  Lieutenant  T.  Ishido.  I  then  gave  him  my  name  and  title  in 
English  and  Chinese,  writing  them  down,  with  a  protest  that  I  yielded 
to  force  majeure.  After  giving  my  name  and  title,  without  the  slightest 
provocation,  and  though  I  stated  I  would  yield  to  force  majeure  and  do 
what  was  wished,  we  were  dragged  about  50  yards  and  I  was  all  the 
time  being  struck  with  the  lists  by  Japanese  wearing  military  uniforms. 

I  was  then  let  go  and  joined  my  wife  and  Mr.  Brown.  About  a 
quarter  of  an  hour  afterwards  I  was  on  my  way  home  along  a  public 
road  when  a  quantity  of  Japanese  dressed  in  military  uniform  rushed 
forward,  blocked  the  public  way,  and  stopped  us,  and  again  demanded 
my  name.  I  recognized  some  of  them  as 'some  of  the  men  who  had  pre- 
viously assaulted  me.  I  yielded  to  force  majeure  and  again  gave  my 
name,  but  in  spite  of  that  Mrs.  Gardner  was  hustled  and  her  chair 
pushed  from  the  road  into  the  ditch. 

I  have,  etc.,  0.  T.  Gardner, 

Her  Majesty' }s  Acting  Consul-  General. 


[Iuclosure  2  in  No.  27.] 

Mr.  Otori  to  Mr.  Gardner. 

Seoul,  July  15,  1891. 
Sir:  Beferring  to  your  note  of  to-day's  date  respecting  the  assault 
said  to  have  been  made  against  you  and,  some  others  by  some  Japanese 
in  military  uniforms,  I  have  the  honor  to  assure  you  in  the  first  instance 
that  I  have  taken  immediate  steps  to  investigate  the  case. 
1  have,  etc., 

K.  Otori. 


|  Enclosure  :s  in  No.  127.] 
Mr.  Otori  to  Mr.  Gardner. 


TTts  Imperial  Japanese  Majesty's  Legation, 

Seoul,  July  17,  1894. 
Sir:  Tn  reply  fco  your  note,  of  the  L5th  [nstant,  about  the  matter  of 
assault  said  to  have  been  committed  by  some  Japanese  in  military 
uniform  against  you,  your  wife,  and  two  other  gentlemen,  l  have  the 
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honor  to  forward  you  herewith  the  translations  of  the  report  sent  me 
in  answer  to  my  inquiry  from  Genera]  Oshima,  in  command  of  the 

.Japanese  armies  in  Korea. 

lie  added,  in  sending  thai  report  to  me,  that  there  was  no  semblance 
of  any  facl  that  the  Japanese  soldiers  struck  any  foreigners  with  the 

list,  that    they  have   blocked  the  passage  on  the  public  way,  and  that 
no  lady  was  ever  hustled,  nor  her  chair  pushed   from  the  road  into  the 
ditch;  in  fact,  no  lady  having  been  perceived  by  the  soldiers. 
1  have,  etc., 

K.  Otobi. 


[Inclosure  4  in  No.  27— Translation.] 

Report  of  General  Oshima  to  Mr.  Otori  in  regard  to  the  complaint  of  Mr. 
Gardner,  British  acting  consul-general  at  Seoul, 

About  6  o'clock  in  the  afternoon  of  the  15th  instant  the  sentinel 
posted  near  the  river  in  about  100  yards  from  the  public  road,  on  the 
west  side  of  Aben  village,  noticed  two  foreigners  inarching  toward  him 
from  the  public  road  across  the  field  to  the  southeasterly  direction. 
The  sentinel,  of  the  name  of  Maltashi,  told  them  to  stop  and  showed  by 
gesture;  but  as  the  foreigners  proceeded  in  spite  of  the  remonstrances 
of  the  sentinel,  seemingly  to  say  that  they  did  not  understand  the  Japa- 
nese, the  latter  barred  them  with  a  rifle  in  hand,  at  the  same  time  report- 
ing the  matter  to  the  tent.  Meanwhile  the  foreigners  forced  aside  the 
sentinel  and  entered  into  the  bivouac.  Seeing  what  was  going  on  there, 
Corporals  Arada,  Machaca,  and  Adaehi  also  came  to  stop  them,  but  they 
forced  in. 

When  these  foreigners  got  into  the  bivouac  they  were  again  told  by 
a  sentinel  that  they  were  not  allowed  to  be  there,  but  they,  maybe, 
perhaps,  because  they  could  not  understand  what  the  sentinel  said, 
behaved  in  a  heedless  manner,  without  paying  the  slightest  attention 
to  the  remonstrance. 

Lieutenant  Gato  then  ran  up  to  them  from  the  tent,  and  stopped  and 
asked  them  why  they  have  entered  into  the  bivouac. 

They  said  that  they  were  taking  a  walk.  Then  the  officer  told  them 
that  nobody  is  allowed  to  enter  into  the  bivouac  and  asked  them  to  go 
away  at  once.     The  foreigners  yet  refused  to  listen. 

Thereupon  came  Sublieutenant  Tshido  and  Sergeant  Tshii,  who,  with 
Lieutenant  Gato,  made  all  these  efforts  by  words  and  gestures  to  tell 
the  foreigners  to  go  away. 

At  last  the  foreigners  were  led  out  of  the  bivouac  by  a  guide,  after 
having  given  the  name  hereto  affixed. 

My  name  is  Ohr.  T.  Gardner,  C.  M.  G.,  Her  Majesty's  consul-general, 
Seoul. 


[Inclosure  5  in  No.  27.] 

Mr.  Otori  to  Mr.  Gardner. 

His  Imperial  Japanese  Majesty's  Legation, 

Seoul,  July  16,  1894. 

Sir:  I  have  received  this  morning,  to  my  great  surprise,  a  telegram 
from  our  minister  for  foreign  affairs  conveying  the  telegram  from  His 
Imperial  Japanese  Majesty's  minister  at  London  that  Her  Britannia 
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Majesty's  foreign  office  received  a  telegram  from  you  that  I  have 
demanded  Korean  Government  to  dismiss  the  naval  instructor  to  Korea, 
Mr.  (Jollwell.  I  am  also  informed  that  a  telegram  to  the  same  effect  has 
been  sent  by  you  to  Her  Britannic  Majesty's  legation  in  Tokyo. 

I  have  now  the  honor  to  demand  of  you  the  immediate  and  thorough 
contradiction  of  your  telegram  above  mentioned,  because  I  have  never 
made  such  a  demand  to  the  Korean  Government. 

I  can  not  help  in  this  connection  expressing  my  deep  regret  for  your 
having  taken  such  a  hasty  step  in  regard  to  an  affair  of  such  grave 
importance  without  previously  letting  me  know  of  the  matter. 
I  have,  etc., 

K.  Otoki. 


[Inclosure  6  in  No.  27.] 

Mr.  Gardner  to  Mr.  Otori. 


July  17, 1894. 


Sir:  I  have  to  acknowledge  receipt  of  your  letter  of  yesterday's 
date. 

I  would  suggest  that  you  should  apply  through  usual  channels  for 
any  information  you  may  desire  as  to  the  communications  made  by  me 
to  my  Government. 

I  have,  etc.,  0.  T.  Gardner, 

Her  Majesty 's  Acting  Consul-  General. 


[Inclosure  7  in  No.  27.] 
PAPER  PRESENTED  TO   THE  THREE   KOREAN   OFFICIALS   BY  MR.    OTORI. 

The  urgent  demands  for  putting  these  things  into  operation  is  made  as  advice  by 
my  Government,  hut  your  Government  has  a  perfect  right  to  take  the  advice  or  not. 

Matters  to  be  discussed  within  three  days  and  to  be  decided  and  put  into  operation  within 

ten  days. 

I-A.  Reorganization  of  the  duties  and  service  of  the  several  officers  in  the  various 
departments. 

The  affairs  concerning  internal  administration  and  external  relations  according  to 
the  oid  system  belong  to  the  head  government,  but  the  presidents  of  the  six  depart- 
ments ought  to  have  their  respective  duties  and  responsibilities,  and  the  old  custom 
of  having  one  influential  man  to  govern  and  interfere  with  the  duties  of  the  others 
must  be  abolished. 

The  persons  comprising  the  household  department  of  1 1  is  Majesty  shall  not  be 
heard  in  the  administration  of  national  affairs, and  the  organization  of  that  depart- 
ment shall  be  distinctly  separate  from  any  departments  governing  the  nation. 

I-B.  The  management  of  commercial  intercourse  and  friendly  relations  with  for- 
eign nations  is  very  Important  and  must  he  carefully  administered j  therefore,  the 
minister  of  that  department  must  bo  a  man  who  has  great  influence  and  can  hear 
heavy  responsibility. 

I-F.  The  former  method  of  selecting  officers  shall  be  abolished,  so  that  a  large 
range  may  be  opened  for  making  selection  Of  proper  persons. 

I-G.  The  payment  of  money  for  official   appointment   is  the  source  of  corruption 

and  must,  he  decidedly  prohibited  and  abolished. 

I-.l .  The  custom  of  officers,  whet  her  high  or  low,  hunt  ing  for  money  or  bribes  must, 
he  prohibited  by  new  laws. 

I  I-F.  The  public  roads  and  highways  must  be  widened  and  Improved  and  railroads 
built  between  Seoul  and  other  important  places  to  the  harlmrs  and  telegraphic  lines 

connected  between  districts  and  commercial  places  in  everj  province, so  thai  facili- 
ties tor  travel,  transportation,  and  coiinnu  ideation  may  lie  afforded, 

The  railroads  and  telegraph  Lines  are  to  be  discussed  upon  within  ten  days,  bat 
work  on  the  same  to  be  begun  w  hen  materials  are  proenred. 
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Matters  t<>  bedisouued.  and  put  into  operation  within  %ix  months. 

1  C.  in  the  reorganization  of  the  different  bureaus  the  nominal  ones  oagbt  to  be 
abolished  <>r  combined  with  others. 

I-D.  The  present  number  of  the  districts  Is  top  great,  so  they  must  be  combined 
and  new  limits  made  to  fchem, so  thai  their  number  will  be  diminished  and  the 
expenses  of  their  administration  Lessened  without  interfering  with  the  good  of  the 
Ben  ice. 

1   E.  The  superfluous  officers,  whether  high  or  Low,  should  l>c  dismissed. 

1  II.  The  amonnt  of  the  salaries  <»t'  each  of  the  officers,  high  or  low,  shall  be  fixed 
aooording  to  modern  custom  and  made  sufficient  for  them  to  live  properly. 

J-J.  The  custom  of  officers,  whether  high  or  low,  of  districts  Levying  money  for 

private  purposes  must  ho  stopped  by  newly  enacted  laws. 

Jl-A.  The  receipt  and  disbursement  of  the  Government  must  be  critically  settled 
and  examined  according  to  a  regular  system  of  accounts. 

II-]'.  The  method  of  keeping  books  and  accounts  of  receipt  and  disbursement 
must  be  strict,  (dear,  correct,  and  exact. 

II-C.  The  monetary  system  must  be  changed  and  definitely  fixed. 

1I-E.  The  unnecessary  minor  expenses  must  he  diminished  and  ways  of  increasing 
the  revenue  must  be  sought  out  and  examined. 

II-(J.  Tin'  custom  houses  and  business  in  the  commercial  harbors  of  eacb  province 
must  he  under  the  Government  of  Korea  without  any  interference  of  any  other 
nation. 

Matters  to  be  discussed  and  put  into  operation  within  two  years. 

II-D.  The  farming  land  of  each  province  must  be  clearly  numbered  and  surveyed 
so  as  to  make  a  proper  basis  for  taxation. 

II-.  Surveying  the  farming  land  so  as  to  make  a  proper  basis  for  taxation  for  the 
reformation  of  the  national  revenue. 

II-F.  The  public  roads  and  highways  must  be  widened  and  improved. 

III-A.  The  ancient  laws  not  in  accordance  with  modern  custom  must  be  abolished 
and  the  laws  remodeled  according  to  such  new  custom. 

III-B.  The  administration  of  justice  must  be  changed  and  the  law  department 
must  he  made  just  and  correct. 

IV'-A.  Military  officers  must  be  educated. 

IV-B.  The  old  system  of  navy  and  army  must  be  abolished,  and  the  soldiers  drilled 
by  the  modern  system  of  tactics  to  the  extent  that  the  national  revenue  can  afford. 

IV-C.  The  organization  of  the  police-force  system  is  very  important,  so  stations 
must  be  established  in  Geoul  and  every  town,  and  the  rules  for  the  police  strictly 
tixed. 

V-A.  Every  branch  in  education  must  be  changed  and  modern  methods  adopted, 
and  primary  schools  established  in  each  district,  so  that  all  the  children  may  he 
educated. 

V-C.  Bright  men  from  among  the  scholars  must  be  selected  and  sent  to  foreign 
countries  to  learn  all  branches  of  education  and  to  acquire  knowledge  of  arts  and 
sciences. 

|  Note. — The  above  is  an  unofficial  translation,  and  while  it  may  not  be  critically 
correct,  it  is  believed  to  be  substantially  so.] 


Mr.  Gresham  to  Mr.  Bayard. 

No.  28.]  Department  of  State, 

Washington,  July  20,  1894. 

Sir  :  I  regret  that  the  situation  in  Korea  and  the  relations  between 
China  and  Japan  have  not  improved  since  the  Department's  instruc- 
tion of  the  7th  instant  was  sent  to  Mr.  Dun,  the  text  of  which  was 
cabled  to  you  on  the  14th.  War  between  Japan  and  China,  with  its 
attendant  misery  in  Korea,  seems  not  improbable.  The  following  state- 
ment will  enable  you  to  understand  more  clearly  what  has  occurred 
here  and  the  extent  to  which  this  Government  has  exercised  its  good 
offices  in  the  interest  of  peace: 

The  Government  of  Korea,  through  its  minister  at  this  capital,  hav- 
ing represented  that  its  independence  was  seriously  menaced  by  the 
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presence  within  its  borders  of  large  bodies  of  Japanese  and  Chinese 
troops;  that  it  was  unable  to  defend  itself,  and  that  in  its  great  peril  it 
desired  the  disinterested  advice  and  friendly  intervention  of  this  Gov- 
ernment, an  instruction  was  cabled  to  Mr.  Sill,  our  minister  to  Seoul,  on 
the  22d  ultimo,  directing  him  to  exert  such  influence  as  he  possibly  and 
fairly  could  to  avert  the  Korean  Government's  apprehended  danger. 
Two  days  later  Mr.  Sill  replied  that  the  revolution  which  for  some  time 
had  existed  in  Korea  had  been  suppressed  by  that  Government,  but 
that  thousands  of  Chinese  and  Japanese  troops  still  occupied  the  coun- 
try; that  their  presence  was  a  serious  menace  to  Korean  integrity; 
that  China  favored  the  simultaneous  withdrawal  of  both  armies,  but 
Japan,  seemingly  meditating  war,  refused,  and  that  Korea  earnestly 
desired  the  United  States  should  intervene  for  her  protection. 

On  the  28th  ultimo  the  Korean  minister  again  appeared  at  the 
Department,  and  imparted  the  information  that  the  Japanese  minister 
at  Seoul  had  called  at  the  palace  and  requested  that  political  changes 
be  made  in  the  Korean  Government,  at  the  same  time  stating  that 
Japan  would  not  withdraw  her  troops  until  such  changes  had  been 
made;  that,  being  unable  to  resist  Japan,  Korea  relied  on  the  disinter- 
ested friendship  of  the  United  States,  and  that  he  was  instructed  to 
explain  to  this  Government  the  importance  of  a  conference  of  neutral 
powers  to  adjust  the  pending  difficulties  and  avert  war.  ■  A  few  days 
later  the  minister  made  a  third  visit  to  the  Department,  by  direction  of 
his  Government,  and  requested  that  the  representatives  of  the  United 
States  in  China,  Japan,  and  Korea  be  instructed  to  exert  themselves  in 
the  interest  of  peace  in  Korea,  and  to  ask  that  the  Japanese  troops  be 
speedily  withdrawn  from  that  country.  At  these  interviews  I  informed 
the  minister  that  while  the  United  States  sympathized  with  his  Gov- 
ernment and  desired  to  see  its  sovereignty  respected,  we  must  maintain 
toward  it  and  the  other  powers  an  attitude  of  impartial  neutrality; 
that  our  influence  could  be  exerted  with  Japan  only  in  a  friendly  way, 
and  that  in  no  event  could  we  intervene  jointly  with  other  powers. 

On  the  28th  ultimo  our  minister  at  Tokyo  telegraphed  that  the  situ- 
ation in  Korea  and  the  relations  between  the  Governments  of  Japan 
and  China  were  very  critical,  but  that  Japan  expected  an  amicable 
adjustment,  and  the  day  following  Mr.  Dun  again  telegraphed  asking 
if  the  United  States  would  use  their  good  offices  to  protect  the  Japanese 
archives  and  subjects  in  China,  in  case  Japan  withdrew  her  minister 
from  Peking.  Mr.  Dun  was  promptly  instructed  that  if  the  Japanese 
Government  should  take  the  step  indicated  the  request  would  receive  the 
President's  friendly  consideration,  but  it  could  not  be  granted  without 
the  assent  of  China. 

At  the  conclusion  of  a  brief  conversation  with  the  Japanese  minister 
a  few  days  later  on  another  subject,  I  referred  to  the  unfortunate  situ- 
ation in  Korea,  as  I  understood  it, and  informed  the  minister  of  the 
earnest  desire  of  that  Government  that  the  United  Slates  should  make 
an  effort  to  induce  Japan  and  China  to  withdraw  their  troops  from 
Korean  territory.  The  minister  replied  that  the  rebellion  in  Korea  was 
caused  by  maladministration  and  official  corruption,  and  that  his  Gov 
eminent  would  not  withdraw  iis  troops  until  needed  reforms  in  tin4 
domestic  administration  of  Korea  had  been  made.      1  remarked  that  in 

view  of  the  exceptionally  cordial  relations  which  tor  many  years  had 
existed  between  our  Governments  I  felt  a  f  Liberty  to  say  thai  it  would 
be  very  gratifying  to  the  United  States  if  Japan  would  deal    kindly 

und  fairly  with    her   feeble    neighbor,  whose   helplessness  enlisted  our 
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sympathy.  I  further  remarked  that  this  Government  cherished  senti- 
ments of  sincere  respect  for  both  Japan  and  China,  and  that  the  former's 
apparent  determination  to  engage  the  latter  in  war  on  Korean  soil  \\;is 
nowhere  more  regretted  than  here.  The  minister  replied  that  his  Gov- 
ernment did  not  covet  Korean  territory ;  that  its  demands  were  in  the 
interest  of  peace  and  that  he  admitted  Korea  was  an  independent, 
sovereign  state. 

On  the  29th  ultimo  Mr.  Dun  was  instructed  to  ascertain  Japan's 
reason  tor  sending  a  military  force  to  Korea. and  what  demands,  if  any, 
were  expected  to  be  enforced  thereby. 

On  the  5th  instant  Mr.  Dim  replied  that  after  the  first  troops  had 
been  sent  under  the  convention  of  L882,1  Japan  learned  of  the  dispatch 
of  large  bodies  of  Chinese  troops,  which  necessitated  an  increase  of  the 
Japanese  force;  that  the  rebellion  was  due  to  official  corruption  and 
oppression;  that  Japan  had  asked  as  a  guarantee  of  future  peace  that 
radical  administrative  reforms  be  made  in  Korea,  and  had  proposed 
joint  action  to  that  end  with  China,  which  offer  that  Government  had 
refused;  that  disclaiming  designs  upon  Korean  territory,  Japan  would 
carry  out  such  reforms  in  defiance  of  China,  and  that  the  good  offices 
of  the  United  States  at   Peking  and  Tokyo  might  reopen  negotiations. 

On  the  3d  instant  a  telegram  was  received  from  Mr.  Denby,  our 
charge  d'affaires  ad  interim  at  Peking,  saying  that  the  Korean  situation 
was  critical;  that  hostilities  were  imminent;  that  the  attitude  of  China 
was  conciliatory  in  spite  of  the  aggressive  action  by  Japan,  and  that 
China  had  asked  the  good  offices  of  England  and  Russia  for  a  peaceful 
settlement. 

On  the  8th  instant  the  British  ambassador  read  to  me  an  instruction 
he  had  received  from  Lord  Kimberley,  directing  him  to  ascertain 
whether  the  United  States  would  unite  with  Great  Britain  in  an  inter- 
vention to  avert  war  between  China  and  Japan.  Being  furnished  with 
no  copy  of  the  instruction,  I  give  the  substance  of  it  from  memory. 
The  ambassador  expressed  the  belief  that  only  friendly  intervention 
was  contemplated.  I  informed  him  that  this  Government  could  not 
intervene  otherwise  than  as  a  friendly  neutral;  that  it  had  already  so 
intervened  with  Japan,  and  I  did  not  think  the  President  would  feel 
authorized  to  go  further  in  the  exercise  of  our  good  offices.  The  next 
day  I  handed  the  ambassador  a  copy  of  the  instruction  sent  to  Mr.  Dun 
on  the  7th,  at  the  same  time  informing  him  that  this  Government  could 
not  join  another  power  even  in  a  friendly  intervention. 

On  the  11th  instant  Mr.  Bun  telegraphed  that,  after  communicating 
the  substance  of  the  Department's  instruction  of  the  7th  to  the  Japanese 
Government,  he  was  informed  that  the  Japanese  troops  were  not  kept 
in  Korea  to  make  war  on  that  country,  but  to  insure  order,  Korean 
independence,  and  to  prevent  a  recurrence  of  rebellion;  that  Japan 
desired  the  removal  of  official  corruption,  peculation,  and  misgovern- 
ment,  the  real  causes  of  discontent;  that  China's  equivocal  attitude 
prevented  Korea  from  adopting  needed  reforms,  thus  endangering  the 
peace  of  the  East;  that  the  insurrection  had  not  been  entirely  quelled; 
that,  while  anxious  to  withdraw  her  troops,  Japan  would  do  so  when, 
and  not  before,  future  order  was  insured;  and  that  war  with  Korea  was 
not  apprehended. 

On  the  8th  instant  our  charge"  d'affaires  in  Peking  informed  the 
Department  that  the  viceroy  requested  the  United  States  to  take  the 

'See  Foreign  Relations  of  the  Uuited  States  for  1885,  p.  343. 
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initiative  in  urging  the  powers  to  unite  in  a  request  to  Japan  to  with- 
draw her  troops  from  Korea. 

On  the  13th  the  Chinese  minister  at  this  capital  visited  the  Depart- 
ment by  appointment  and  informed  me  that  he  was  directed  by  the 
viceroy  to  bring  to  the  attention  of  the  United  States  the  fact  that  by  the 
presence  of  a  large  force  of  troops  in  Korea,  Japan  was  endeavoring 
to  induce  the  Government  of  that  country  to  change  its  domestic 
administration;  that  China  had  proposed  the  simultaneous  withdrawal 
of  all  foreign  troops,  which  offer  Japan  had  declined;  that  he  was 
instructed  by  the  viceroy  to  express  the  hope  that  this  Government 
would  instruct  its  minister  at  Tokyo  to  unite  with  other  diplomatic  rep- 
resentatives there  in  a  joint  effort  to  influence  Japan  to  abandon  her 
warlike  purpose  against  China.  The  minister  further  said  that  Chiua's 
policy  was  one  of  peace,  and  that  she  did  not  desire  to  engage  in  war 
with  Japan  or  any  other  power.  I  replied  that  the  United  States 
desired  to  continue  and  strengthen  friendly  relations  with  both  Chiua 
and  Japan;  that  while  we  earnestly  hoped  to  see  those  Governments 
remain  on  terms  of  peace,  we  could  not  intervene  between  them  other- 
wise than  with  our  good  offices;  that  we  had  neither  the  right  nor  the 
inclination  to  go  further;  that  by  direction  of  the  President  I  had 
already,  through  our  minister  at  Tokyo,  made  a  strong  but  friendly  rep- 
resentation to  Japan  in  the  interest  of  peace,  and  did  not  see  that  we 
could  do  more;  and  that  we  could  not  unite  with  other  powers  in  any 
kind  of  an  intervention.  The  minister  repeated  that  Japan  refused  to 
withdraw  her  troops  until  the  above-named  reforms  had  been  made; 
that  he  feared  war  was  inevitable  unless  the  powers  exerted  strong 
influence  upon  Japan,  and  asked  what  I  thought  of  the  situation,  and 
whether  I  could  make  a  suggestion  that  would  improve  it. 

I  replied  that  from  information  received  from  Mr.  Dun  and  other 
sources  I  was  slow  to  believe  that  Japan  would  resort  to  war,  and  that 
a  course  was  open  to  China  which  had  been  adopted  by  other  powers, 
namely,  an  offer  to  settle  the  controversy  by  friendly  arbitration. 
I  am,  etc., 

W.  Q.  Gresham. 
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Mr*  Sill  to  Mr.  Qresham, 

No.  29.]  Legation  of  the  United  Stati 

Seoul,  July  My  1894. 

Bib:  Referring  to  my  dispatches  of  June  25  and  July  2  and  16, 
regarding  military  operations  in  Korea,  I  now  have  to  inform  you  that 
at  I  a.  in.  on  yesterday  the  Japanese  forces  broke  into  and  took  pos- 
session of  the  royal  palace,  a  Dumber  of  soldiers  on  both  sides  being 
killed.  The  King  was  very  courageous  and  stood  his  ground,  quieting 
all  by  his  dignified  bearing. 

The  Japanese  then  compelled  the  presence  of  the  ex-regent,  father 
of  the  King,  and  bitter  enemy  of  the  Queen's  party,  thus  seeming  to 
wish  to  pit  one  faction  against  another;  we  fear  that  assassination  will 
result. 

In  his  distress  the  King  asked  the  foreign  representatives  to  come  to 
see  him.  We  decided  to  do  so.  and  later  in  the  day  we,  went  in  a  body 
to  the  palace,  the  Japanese  minister  having  arranged  for  us  to  pass  his 
strong  guard.  As  a  result  of  this  meeting  we  decided  to  do  the  only 
thing  we  could,  that  is,  to  cable  the  facts  to  our  respective  Governments 
and  ask  their  good  offices.     This  will  be  the  subject  of  another  dispatch. 

The  city  was  in  a  great  turmoil.  Our  legation  began  to  till  up  with 
refugees,  and  having  no  American  guard  our  Koreans  were  unable  to 
protect  the  gates;  soon  we  had  forty  or  more  on  the  place  and  were 
unable  to  exclude  others. 

The  telegraph  to  Chemulpo  was  cut,  but  the  Japanese  minister  kindly 
agreed  to  forward  a  message  for  me  to  Captain  Day,  of  the  Baltimore, 
over  his  military  line.  I  also  sent  a  fast  courier  with  a  letter,  having 
been  furnished  a  Japanese  military  pass  for  him  to  go  through  the  lines. 
The  courier  returned  in  twenty-four  hours,  bearing  a  letter  from  my 
agent  in  Chemulpo  stating  that  both  messages  had  been  received  and 
delivered  on  board  the  Baltimore.  I  have  no  intimation  from  Captain 
Day,  however,  as  to  his  intentions. 

China  must  resent  this  insult,  and  once  her  hordes  begin  to  press 
across  the  northern  border  no  force  here  will  be  able  to  stay  the  tide. 
The  Chinese  merchants  have  all  left  here,  fearing  the  looting  by  their 
own  troops  that  they  say  will  surely  follow  their  first  success. 

( Japtain  Impey  seems  to  think  that  we  need  no  guard,  as  the  Japanese 
will  protect  us.  I  am  quite  aware  that  the  Japanese  will  do  this.  I 
have  had  only  courtesy  from  them  and  have  been  courteous  in  return. 
A I  the  same  time  I  feel  that  I  would  be  violating  my  instructions  and 
laying  myself  open  to  severe  and  merited  disapproval  from  my  Govern- 
ment if  I  should  ask  for  a  Japanese  guard  when  I  may  just  as  well 
apply  to  my  own  Government  forces  for  protection.  I  could  not  do  a 
thing  more  offensive  to  the  Government  to  which  I  am  accredited, 
while  I  would  render  our  own  position  very  precarious  by  so  doing, 
since  the  Chinese  when  they  come  would  certainly  resent  our  having 
made  the  Japanese  position  so  much  stronger  by  such  action. 

I  have  eighty  American  men,  women,  and  children,  of  high  standing 
in  their  own  country,  under  my  care  here,  and  I  feel  that  I  must  use  the 
greatest  caution  in  preserving  a  strict  neutrality  in  all  these  troubles. 
1  f  I  do  not  hear  from  Captain  Day  very  soon  I  shall  cable  you  for 
assistance. 

I  have,  etc.,  John  M.  B.  Sill. 
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Mr.  Sill  to  Mr.  Gresham. 

No.  30.]  Legation  of  the  United  States, 

Seoul,  July  26,  1894. 

Sir  :  Referring  to  my  dispatch  of  July  24, 1  have  the  honor  to  inform 
you  that  I  could  not  communicate  to  you  by  cable,  as  intended,  the  facts 
regarding  the  taking  of  the  palace  by  Japanese.  I  have,  however, 
written  Mr.  Dun  and  asked  him  to  inform  you  by  cable  of  the  substance 
of  my  letter. 

I  also  wish  to  inform  you  that  on  yesterday  Captain  Day,  of  the 
U.  S.  S.  Baltimore,  at  Chemulpo,  sent  me  a  guard  of  50  men  under  com- 
mand of  Captain  of  Marines  George  F.  Elliott. 

The  arrival  of  tjtm  guard  is  very  timely,  as  Japanese  soldiers  and 
disorderly  Korean ^fi  the  garb  of  Japanese  have  been  looting  houses 
in  the  immediate  vwfirity  of  their  legation  as  well  as  in  other  parts  of 
the  city.  Our  own  lives  were  in  danger.  Also  the  apparent  friendli- 
ness of  the  foreigners  with  the  Japanese  has  aroused  a  very  dangerous 
auti foreign  feeling,  and  as  more  than  half  of  the  population  of  the  city, 
including  mostly  the  women  and  the  better  classes,  have  fled  to  the 
country,  the  city  is  in  a  very  lawless  condition. 

The  British  consulate  has  a  marine  guard,  and  the  Russian  legation 
will  receive  one  to  day. 

We  have  reports  of  a  naval  engagement  30  miles  south  of  Chemulpo, 
in  which  the  Japanese  sunk  three  Chinese  vessels.  A  land  engagement 
is  also  reported,  but  these  are  not  yet  authenticated.  We  know  that  a 
large  Japanese  force  has  gone  south  to  meet  the  Chinese. 

Meantime  the  King  is  acceding  to  the  demands  of  Japan,  as  he  must 
under  the  circumstances.  His  father  is  said  to  be  now  virtually  regent 
of  Korea,  and  a  number  of  pro-  Japanese  officials  have  been  appointed 
to  positions  of  great  importance. 

I  have,  etc.,  John  M.  B.  Sill. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.  31.]  Legation  of  the  United  States, 

Pelting,  July  27,1894.  (Received  September  II.) 
Sir:  I  have  the  honor  to  report  that  the  Emperor  has  nominated  two 
commissioners  to  investigate  and  report  upon  the  Viceroy  la's  conduct 
of  the  Korean  business.  These  commissioners  are  Weng  Tung  ho, 
president  of  the  board  of  revenue,  and  Li  Hung-tsao,  president  of  the 
board  of  rites. 

I  have,  etc., 

Chas.  Denby,  Jr. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.  32.]  Legation  of  the  Onited  States, 

Peking,  July  28,  1894,    (Received  September  n.) 
Sir:  I  have  the  honor  "to  report  llial    the  Tsung-li  Yamm  received 
yesterday  afternoon  a  telegram  from  Korea  announcing  thai  the  ship 
Kowshing,  haying  on  board  L,500  Chinese  troops,  bad  been  Bred  upon  by 
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Japanese  men-of-war,  near  A-8aii  (or  Ya  san).  on  fche  coast  of  Korea, 
some  miles  south  of  Ohemnlpo,  and  that  she  had  gone  down,  only  11 
lives  being  saved.  Amongst  the  drowned  was  Mr.  von  Ilanneken,  a 
German  military  officer,  who  had  been  many  years  in  the  viceroy's  serv- 
ice as  military  instructor. 

The  ship  Kowshing  was  the  property  of  the  Indo  China  Steam  Navi- 
gation Company  and  Hew  the  English  flag.  She  was  chartered  on  or 
about  the  Kith  instant  by  the  Chinese  Government  to  be  used  as  a 
dispatch  boat.  The  agreement  between  the  company  and  the  Chinese 
Government  was  that  she  should  be  sailed  under  the  British  flag  as 
long  as  it  should  be  safe  to  do  so;  if  captured,  the  purchase  money 
already  agreed  upon  was  to  be  paid  to  Messrs.  Jardiue,  Matheson  & 
Co.,  agents.  On  a  formal  declaration  of  war  it  }*m>  agreed  that  the 
vessel  should  run  into  the  nearest  Chinese  port  and* hoist  the  Chinese 
flag.     She  was  under  the  English  flag  when  tired  am  yesterday. 

It  is  not  known  what  incidents  preceded  this  act  of  violence  on  the 
part  of  the  Japanese  nor  how  it  is  regarded  by  the  British  authorities. 
The  effect  can  hardly  be  other  than  an  immediate  declaration  of  war 
between  China  and  Japan.  At  this  moment  the  Japanese  charge"  d'af- 
faires is  still  in  Peking  and  has  no  orders  to  withdraw. 

The  Chinese  Telegraph  Administration  refuses  to  transmit  cipher 
telegrams  unless  sealed  by  the  Tsung-li-Yamen. 
I  have,  etc., 

Chas.  Denby,  Jr. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.  33.]  Legation  of  the  United  States, 

Pelting,  July  30,  1891.     (Received  September  12.) 

Sir:  On  the  28th  instant  the  Tsung  li-Yamen,  in  an  official  dispatch 
of  which  I  inclose  a  copy  herewith,  advised  me  that  Japan  had  now 
commenced  hostilities.  They  asked  me  to  convey  this  information  to 
you  and  to  request  you  to  telegraph  to  the  United  States  minister  at 
Tokyo,  their  intention  being  to  have  him  at  once  take  under  his  pro- 
tection the  subjects  of  China  in  Japan. 

On  the  same  day  I  telegraphed  you  as  follows: 

Yamen  announces  outbreak  of  hostilities;  requests  instructions  American  min- 
ister Tokyo  assume  protection  Chinese. 

The  Chinese  Telegraph  Administration  refusing  cipher  telegrams, 
unless  sealed  by  the  Yamen,  to  secure  which  involves  much  loss  of  time, 
I  preferred  to  forward  the  message  to  you  in  open  text. 

On  the  29th  instant,  I  sent  a  reply  to  the  Yamen,  of  which  a  copy  is 
inclosed,  informing  them  that  I  had  complied  with  their  request. 

The  language  of  the  Yamen,  though  guarded,  viz,  "  the  Japanese 
have  now  commenced  hostilities  and  it  is  difficult  to  say  what  will  be 
the  condition  of  affairs,"  is  practically  a  recognition  of  a  state  of  war. 
The  charge  d'affaires  of  Japan,  however,  has  not  been  asked  to  with- 
draw by  China,  nor  has  he  been  recalled  by  his  own  Government.  For 
six  days  he  has  been  without  instructions  from  Tokyo,  and  the  only 
inference  is  that  telegrams  directed  to  him  are  retained. 
I  have,  etc., 

Chas.  Denby,  Jr. 
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[Tncloaure  1  in  Jfo.  33.] 

The  Tsung-li-Yamen  to  Mr.  Denby. 

July  28, 1894. 

Upon  the  21st  instant  the  charge  d'affaires  of  the  United  States 
called  on  the  Yamen  and  stated  that  he  had  been  instructed  by  tele- 
gram that,  should  war  break  out  between  China  and  Japan  over  the 
troubles  in  Korea,  the  Japanese  Government  would  request  the  United 
States  to  protect  Japanese  residents  in  China  in  case  the  Government 
of  China  would  consent  thereto. 

The  Yamen  replied  that  Mr.  Wang,  Chinese  minister  at  Tokyo,  had 
come  to  an  understanding  with  the  United  States  minister  that,  in 
event  of  war,  the  United  States  would  be  asked  to  give  protection  to 
the  Chinese  residents  in  Japan,  and  they  supposed  that  this  proposal 
had  already  been  submitted  to  the  honorable  Secretary  of  State. 

The  Japanese  have  now  commenced  hostilities,  and  it  is  difficult  to 
say  what  will  be  the  condition  of  affairs.  There  are  large  numbers  of 
Chinese  residents  in  Japan.  Many  reside  at  the  treaty  ports  and  at 
Tokyo  and  vicinity,  where  they  have  their  families,  money,  and  prop- 
erty, and  where  they  are  engaged  in  business.  The  Government  of 
the  United  States  has  kindly  undertaken  to  take  them  under  its  pro- 
tection, as  provided  by  international  law.  For  this  the  prince  and 
ministers  are  sincerely  grateful. 

In  sending  this  communication  for  the  information  of  the  charge" 
d'affaires  of  the  United  States,  the  prince  and  ministers  would  beg  him 
to  be  good  enough  to  advise  the  honorable  Secretary  of  State,  request- 
ing him  to  issue  telegraphic  instructions  to  the  minister  of  the  United 
States  at  Tokyo. 


[Inclosure  2  in  No.  33.] 

Mr.  Denby  to  the  Foreign  Office. 

July  29, 1894. 
Your  Highness  and  Your  Excellencies  :  I  have  the  honor  to 
acknowledge  the  receipt  of  your  dispatch  of  yesterday,  in  which  you 
refer  to  our  interview  of  the  21st  instant,  and  to  the  protection  by  the 
United  States  of  the  citizens  of  China  and  Japan  in  each  other's  terri- 
tory in  case  of  war. 

You  state  that  "the  Japanese  have  now  commenced  hostilities,  and  it 
is  difficult  to  say  what  will  be  the  condition  of  affairs;"  that  there  are 
many  Chinese  in  Japan,  and  that  as  the  United  States  has  agreed  to 
take  them  under  its  protection,  you  request  that  the  honorable  Secre- 
tary of  State  be  asked  to  forward  to  the  United  States  minister  at 
Tokyo  telegraphic  instructions. 

In  reply,  1  have  the  honor  to  state  that  I  sent  yesterday  to  the  hon- 
orable Secretary  of  State  a  telegram  in  accordance  with  your  request. 
I  avail,  etc., 

Chas.  Denby,  Jr. 


Mr.  Verity^  charge,  to  Mr.  Qresham, 

[Telegram.] 
No.  34.]  PEKING-,  August  /,  1894,     (Received  August  2.J 

War  is  declared.  Japanese  charge*  d'affaires  lefl  Peking  to  day*  Has 
placed  interests  [of]  Japanese  subjects  in  charge  of  legation  of  the  United 
States.     Outbreak  feared  [at|  Tientsin.     Request  war  ve&seL 

Denby, 
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Mr.  Denby,  chargS,  to  Mr.  Gretham. 

No.  35.]  Legation  of  the  CTnited  states, 

Peking,  August  2,  1894.    (Received  September  12.) 
Sir:  Eeferring  t<>  the  last  words  of  my  telegram  of  the  1st  instant, 
to  the  effect  that  outbreaks  were  feared  at  Tientsin  and  requesting  a 

war  vessel.  I  have  the  honor  to  state  that  the  desirability  of  having  an 
American  gunboat  at  that  port  has  been  repeatedly  urged  upon  me  by 
the  United  States  consul  and  by  the  Japanese  authorities.     It  seems 

that  there  are  in  that  city  more  Japanese  residents  than  at  any  place 
in  China  except  Shanghai,  and,  therefore,  more  danger  of  an  outbreak 
of  popular  violence  which,  it  unchecked,  will  make  no  distinction  of 
nationalities. 

Tientsin  also  will  be  the  objective  point  of  retreat,  in  case  of  defeat, 
for  the  Chinese  troops,  and  will  be  near  the  line  of  march  of  the  Jap 
anese  troops  if  they  attempt  to  take  Peking. 

TheYamen  has  promised  to  make  every  effort  to  preserve  peace,  but 
foreign  gunboats  will,  for  this  purpose,  be  more  efficacious  than  any 
efforts  of  the  local  authorities. 

I  have,  etc.,  Chas.  Den  by,  Jr. 


Mr.  Sill  to  Mr.  Gresham. 

No.  3G.]  Legation  of  the  United  States, 

Seoul,  August  3,  1894.     (Received  September  13.) 
Sir:  Referring  to  the  naval  engagement  between  Japan  and  China 
mentioned  in  my  dispatch  of  July  20,  1  have  now  the  honor  to  inform 
you  that  the  Japanese  unofficial  report  of  the  same,  is  as  follows: 

On  July  23  three  Japanese  men-of-war  coming  to  Chemulpo  with  an  admiral  on 
board  on  passing  Prince  Jerome  Gulf  met  two  Chinese  men-of-war,  who  passed  by 
without  saluting  the  Japanese  admiral,  and  acted  in  a  suspicious  manner. 

Japanese  men-of-war  followed  them  some  distance  and  firing  took  place  between 
the  two  fleets.  At  the  same  time  the  Japanese  fleet  noticed  a  Chinese  gunboat  and 
a  transport  steamer  with  a  large  number  of  soldiers.  They  were  stopped  and  boarded 
by  a  ship's  boat  and  captain  told  he  could  not  land  these  troops,  but  must  follow 
the  Japanese  fleet. 

This  the  captain  agreed  to,  and  he  lowered  a  boat  to  go  to  the  Japanese  man-of- 
war,  but  was  prevented  from  doing  so  by  the  Chinese  soldiers  on  board. 

The  transport  then  began  to  move,  and  opened  firing  with  rifles.  Thereupon  the 
Japanese  ship  fired  into  her  and  sunk  her. 

Three  Europeans  jumped  overboard  and  were  rescued  by  a  boat  which  was  lowered 
by  the  Japanese  ship. 

The  Chinese  gunboat,  after  exchanging  some  shots,  surrendered. 

The  two  Chinese  cruisers  above  mentioned  also  exchanged  shots  for  sometime  with 
the  Japanese  fleet,  when  smoke  and  fog  enveloped  the  whole  fleet,  and  the  Chinese 
disappeared,  but  one  of  the  Chinese  of  the  Canton  fleet  was  found  afterwards  burning 
on  the  beach  at  the  entrance  of  Prince  Jerome  Gulf,  at  which  place  her  crew  prob- 
ably landed. 

Two  of  the  Japanese  men-of-war  received  one  shot  each.  One  was  struck  on  the 
boom  and  the  other  in  a  tank,  but  no  men  were  wounded. 

I  also  inclose  a  copy  of  the  sworn  statement  of  Major  von  Hanne- 
ken,  a  German  officer  in  the  employ  of  the  Chinese  Government,  w^ho 
was  on  the  British  transport  Kowshing  above  referred  to.  His  report 
is  of  great  interest.  He  is  the  only  one  of  ten  European  officers  on 
board  who  escaped  with  life  and  liberty.  He  was  several  hours  in  the 
water  before  being  picked  up  by  a  Koreau  junk. 
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His  report  in  the  main  confirms  the  Japanese  report,  but  shows 
further  that  the  transport,  which,  by  the  way,  was  the  property  of  the 
British  firm,  Jardine  and  Matheson,  was  flying  British  colors  at  the  time, 
and  that  she  was  at  anchor  when  fired  into.  He  also  shows  that  the 
men  struggling  in  the  water  were  fired  upon  by  their  own  people  on 
the  sinking  transport  as  well  as  by  the  Japanese  soldiers. 

An  extensive  land  battle  has  been  fought  near  Asan,  some  40  miles 
south.  As  all  telegraph  communication  is  interrupted,  our  reports  of 
this  are  rather  vague. 

The  Japanese  report  that  the  battle  took  place  on  the  28th  and  29th, 
between  3,000  Japanese  and  4,500  Chinese,  of  which  the  Japanese  loss 
was  70  killed  and  wounded,  while  the  Chinese  lost  1,200  and  all  their 
artillery  and  stores.  The  English  give  the  figures  as  Japanese  loss, 
200;  Chinese,  800. 

The  British  representative  here  has  charge  of  Chinese  interests,  as 
all  Chinese  officials  have  fled. 

I  have,  etc.,  John  M.  B.  Sill. 


[Inclosure  in  No.  36.] 

Mr.  von  Hannekenh  statement. 

We  have  been  favored  with  the  following  copy  of  the  affidavit  sworn 
by  Mr.  von  Hanneken  before  the  British  consul  at  Chemulpo: 

The  steamship  Kowshing  left  on  the  23d  July  with  a  number  of  sol- 
diers, all  told,  1,220  men  and  12  guns,  besides  rifles,  ammunition,  etc. 
She  arrived  in  the  morning  of  the  25th  in  sight  of  the  islands  of  the 
Korean  Archipelago  outside  the  Prince  Jerome  Gulf.  At  this  time  she 
sighted  a  big  man-of-war  on  her  port  bow.  This  man-of-war  was  moving 
very  fast  toward  the  west,  about  the  direction  of  Port  Arthur.  She 
looked  to  me  like  the  Ch en-Tin g-yuan  type.  She  passed  us  on  a  great 
distance  and  we  did  not  see  any  more  of  her.  At  about  7  o'clock  we 
sighted  on  our  starboard  bow  a  vessel  under  sail  bound  in  the  direction 
of  Chemulpo,  so  that  she  would  have  had  to  cross  our  bow  or  stern  if 
a  large  man-of-war  coming  out  from  behind  the  island  of  Hsu  tan,  and 
she  kept  on  her  course  for  Loan-Shan.  At  about  8  o'clock  we  sighted 
some  ten  minutes  later  we  saw  first  one,  then  two,  altogether  three 
more  big  ships  coming  out  from  behind  the  same  island.  All  these 
vessels  were  of  large  iron-clad  type,  as  far  as  we  could  make  out.  At 
about  9  o'clock  we  made  out  on  the  most  forward  vessel  the  Japanese 
flag,  above  which  was  flying  a  white  flag.  She  moved  rapidly  toward 
us,  and  upon  passing  us  she  saluted  us  by  dipping  her  Hag.  Our 
position  at  that  time  was  this: 
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The  ship  which  we  had  sighted  under  sail,  and  which  had  turned  oat 
to  be  the  Tiao- Chiang,  had  meanwhile  lowered  sail  and  burned  back  in 
the  direction  of  Wei-hai-Wei.     If  we  had  been  somewhat  uneasy  about 

this  Large  display  of  the  Japanese  fleet,  we  were  quite  reassured  about 

their  peaceful  intentions  toward  us  when  the  passing  ship  dipped  her 
flag  to  us,  and  we  thought  that  they  were  chasing  the  Tsao-Ckiang. 

Ships  Nos.  1,  5,  and  6,  which    had  also  turned  out  to  be  Japanese  men 
of-war,  had  been  following  their  course,  and  BUCh  was  our  position, 
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when  signals  were  hoisted  on  No.  4  Japanese  ship  and  two  blank  shots 
told  us  to  stop  and  drop  anchor.  We  did  so.  The  next  signal  was, 
"Stop  where  you  are  or  take  the  consequences."  No.  4  Japanese  ship 
then  returned  to  port  and  approached  No.  5,  which  was,  together  with 
No.  G,  moving  on.  All  three  ships  moved  on  probably  to  semaphore  to 
each  other,  being  puzzled  what  to  do  after  recognizing  the  British  flag 
on  a  ship  which  was  evidently  a  Chinese  transport.  The  No.  4  ship 
then  turned  up  to  us  with  all  her  guns  run  out  and  pointed  at  our  ship 
and  stopped  at  a  distance  of  about  a  quarter  of  a  mile.  We  saw  a  boat 
leave  and  coming  toward  us.  The  commander  of  the  Chinese  troops  on 
board  told  me,  and  asked  me  to  tell  the  captain,  they  would  rather  go 
down  on  the  spot  than  be  made  prisoners. 

They  were  very  excited,  and  I  had  difficulty  to  appease  them  and  to 
impress  on  them  that  it  was  utterly  necessary  to  keep  order  on  board 
as  long  as  parleying  was  going  on.  I  told  Captain  Galsworthy  what 
the  intentions  of  the  commander  were.  The  Japanese  boat  arrived  and 
several  officers  came  on  board.  The  men  in  the  boat  were  armed  with 
rifles  and  sabers.  The  Japanese  officers  repaired  to  the  captain's  cabin ; 
he  had  to  show  his  papers,  etc.,  and  to  prove  that  he  really  was  in  charge 
of  a  British  vessel.  He  then  was  curtly  told  to  follow  the  Japanese 
man-of-war.  I  was  not  present  at  their  interview.  I  had  told  the  cap- 
tain to  send  for  me  if  need  was.  I  was  busy  keeping  the  commander 
and  soldiers  at  peace.  We  had  arranged  (Captain  Galsworthy  and  I) 
before  the  Japanese  boat  came  alongside  that  he  should  insist  on  being 
allowed  to  return  to  Taku,  the  port  from  which  we  started,  since  we  had 
started  from  there  before  any  declaration  of  war.  It  seems  that  the 
Japanese  parleinentaire  did  not  give  anytime  to  Captain  Galsworthy  to 
insist  on  anything,  when  he  told  him  to  follow  the  Japanese  man-of-war, 
and  neither  did  I  hear  of  this  order  before  the  Japanese  officer  had  left 
theship.  When, then.  Captain  Galsworthy  told  the  result  of  the  parley, 
which  I  interpreted  to  the  Chinese  commanders,  there  was  a  great  uproar 
amongst  them  and  their  soldiers.  They  menaced  with  swords  and  rifles 
captain  and  crew  and  all  Europeans  on  board  in  case  the  captain  dared 
to  get  up  his  anchor.     Again  I  had  to  do  my  utmost  to  appease  their 
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turmoil,  and  then  I  told  the  captain  to  hoist  a  signal  for  the  parlemen- 
taire  boat  to  come  back.  She  came,  and  this  time  I  myself  went  to  the 
gangway  to  speak  with  the  Japanese  officers. 

We  could  not  risk  to  let  them  come  on  board,  because  soldiers  with  rifles 
and  swords  were  flocking  about  and  surely  would  have  made  short  busi- 
ness of  them,  if  they  had  shown  any  signs  of  our  givingin  to  their  request. 
I  told  the  Japanese  officers  who  arrived  on  the  gangway  ladder  with 
their  right  hand  to  the  sword  hilt:  "  The  captain's  hands  are  bound;  he 
is  not  able  to  obey  your  order ;  the  soldiers  on  board  would  not  allow 
him  to  do  so.  Commanders  and  soldiers  insist  to  be  allowed  to  return 
to  the  port  where  they  started  from."  The  captain  said :  "  I  think  that 
this  is  a  just  and  fair  request,  even  if  war  should  be  already  declared, 
considering  that  we  started  in  time  of  peace."  I  made  sure  that  the 
parlementaire  understood  me.  They  left,  saying  that  they  would  refer 
the  matter  to  their  captain.  After  the  boat  had  arrived  at  the  Jap- 
anese man-of-war  we  had  to  wait  some  time  for  an  answer.  At  last  a 
signal  was  hoisted,  "  Quit  the  ship  as  soon  as  possible."  This  could 
only  be  meant  for  the  Europeans  and  crew,  but  there  was  no  chance,  and 
perhaps  no  intention,  to  follow  this  advice.  The  Chinese  soldiers  had 
taken  charge  of  every  davit.  Captain  Galsworthy  then  hoisted  the  sig- 
nal, "  We  are  not  allowed."  The  only  answer  which  we  got  was  an 
answering  pennant.  Then  we  saw  the  Japanese  man-of-war  moving  and 
coming  around,  leaving  us  quite  at  a  miss  about  her  intentions.  She 
came  around,  and  when  she  was  at  a  distance  of  about  150  meters, 
exactly  alongside  of  our  port  side,  she  stopped.  I  saw  a  torpedo  leav- 
ing from  her  torpedo  port,  and  immediately  afterwards  all  six  guns 
opened  fire. 

They  discharged  their  guns  once  before  the  torpedo  arrived  at  its 
aim.  It  hit  the  ship  amidships,  probably  exactly  at  her  coal  bunkers. 
The  day  became  night,  and  coal,  splinters,  and  water  were  filling  the  air. 
I  believe  we  then  all  jumped  and  swam.  When  swimming  I  saw  the 
ship  going  down.  She  went  stern  first.  During  this  the  firing  con- 
tinued, which  was  bravely  answered  with  rifles  by  the  poor  wretches 
who  knew  they  had  no  chance  in  trying  to  swim.  I  saw  a  Japanese 
boat,  heavily  armed,  with  men.  I  thought  they  were  coming  to  the 
rescue,  but  I  was  sadly  mistaken.  They  fired  into  the  men  on  board 
the  sinking  ship.  I  do  not  know  what  their  purpose  was  in  doing  so. 
The  fact  is  that  swimming  men  were  fired  at  from  the  Japanese  man- 
of-war  and  from  the  sinking  ship,  the  men  on  board  the  latter  probably 
having  the  savage  idea  that  if  they  had  to  die  their  brothers  should  not 
live  either.  The  Kowshing  went  down  entirely  after  about  half  an  hour 
or  less  from  the  time  when  the  torpedo  was  fired.  There  would  have 
been  plenty  of  chance  for  her  to  try  for  a  better  fate  by  slipping  her 
chain  when  she  had  been  told  to  stay  where  she  was  or  to  take  i  lie  eon- 
sequences,  and  again  by  having  recourse  to  a  ruse,  showing  intentions 
to  carry  out  the  order  of  the  Japanese  man  -of  war  and  running  to  the 
island.  This  had  all  been  suggested  at  the  proper  time;  but  the  per- 
fect confidence  of  the  captain  and  officers  in  the  protection  of  the  ship 
against  any  warlike  undertakings  by  the  fact  of  her  being  a  British 
vessel  flying  the  British  Hag  sealed  her  late,  and,  I  am  grieved  to  say, 
also  the  fate  of  the  officers,  crew,  and  soldiers,  of  which,  as  much  as  I 
know  till  now,  only  about  170  men  saved  their  lives  by  swimming.  So 
far,  I  do  not  know  of  any  other  European  who  reached  the  shore. 

OONSTANTIN    \<>N    IIawkkkN. 

Sworn  to  before  me  the  28th  day  of  July,  L894. 

\v.  ii.  Wilkinson^ 

Her  BHtanniO  Majesty's  Consul,  Chemulpo. 
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Mr.  Denby,  ehargi,  t<>  Mr.  Gresham, 

No.  37.]  Legation  op  the  CTnited  States, 

Peking,  August  /,  1894,    (Received  September  12.) 
Siu:    I   have  the  honor  to  inclose  herewith  a  translation  of  a  dis- 
patch addressed  to  this  legation   on   the  .'list  ultimo.     A  similar  dis- 
patch was  sent  to  the  representatives  of  all  the  foreign  powers. 

This  dispatch   is    an    explanation    of  the   events    which    led   to   the 
present  war,  and  is  intended  to  .justify  China  in  the  eyes  of  the  world. 
In  reply  to  the  Yanien,  I  have  merely  acknowledged  receipt  of  the  dis- 
patch and  stated  that  1  would  forward  to  you  a  translation  thereof. 
1  have,  etc., 

On  as.  Dekbt,  Jr. 


[Iiiclosiuc  in  No.  37.— Translation.] 

The  Foreign  Ojfiee  to  Mr.  Den  by,  jr. 

Peking,  July  31, 1894. 

In  consequence  of  the  insurrection  that  took  place  in  the  Ghuan-lo 
province  in  Korea1  some  time  ago,  the  King  of  Korea  presented  a  com- 
munication in  which  he  asked  China  to  give  her  aid  and  help  toward 
suppressing  it.  The  minister  superintendent  of  northern  trade  there- 
upon memorialized  the  Throne  in  the  matter. 

Upon  two  previous  occasions,  risings  against  the  political  authority 
of  the  Government  of  Korea  have  occurred,  and  tranquillity  has  been 
restored  by  the  military  action  of  China.  On  the  recent  uprising,  a 
detachment  of  Chinese  troops  was  sent  to  Korea,  not  to  Seoul,  but  to  the 
vicinity  of  the  capital  city  of  Chuan-lo,  when  the  trouble  broke  out,  but 
when  the  insurgents  heard  of  this  they  dispersed.  Our  military  force 
showed  compassion  on  the  people,  who  were  in  distress,  and  had  actu- 
ally planned  to  leave  the  scene  where  the  disturbance  occurred,  when, 
to  our  surprise,  the  Japanese  Government  dispatched  a  contingent  of 
soldiers  to  Korea,  under  the  false  assumption  that  they  were  to  be 
employed  in  helping  to  suppress  the  rebellion.  But,  in  reality,  the 
troops  wTere  sent  direct  to  Seoul,  and  there  stationed  at  the  important 
points  about  the  capital.  Additional  detachments  of  troops  were  after- 
wards dispatched  from  time  to  time  to  Korea,  making  a  total  number 
of  over  10,000  men.  The  object  the  Japanese  had  in  view  was,  after 
all,  to  impress  Korea  by  her  power,  and'  coerce  her  not  to  recognize 
China  as  a  suzerain  power.  The  Japanese  presented  a  list  of  many 
administrative  reforms,  all  of  which  they  insisted  the  King  should 
carry  into  effect. 

Now,  it  appears  that  Korea  has  been  a  tributary  kingdom  of  China 
for  many  years,  a  fact  that  is  well  known  throughout  the  world.  When 
treaties  were  negotiated  and  concluded  between  Korea  and  foreign 
powers  this  fact  was  made  known,  and  is  a  matter  of  record.  Japan, 
in  forcing  Korea  not  to  recognize  China  as  a  suzerain  power,  has 
thereby  injured  the  honor  and  constitutional  rule  of  China,  and  has 
broken  the  friendly  relations  which  have  hitherto  existed  between  the 
two  countries.  It  is  certainly  an  admirable  and  worthy  idea  to  per- 
suade a  neighboring  State  to  bring  about  reforms  and  regulate  its 
administrative  system  of  government,  but  it  should  be  roused  or  urged 

1  Known  in  Korea  as  Cholla  Do,  the  most  southerly  province  of  Korea. 
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to  action  only  by  means  of  kind  and  friendly  words.  Is  it  in  accord- 
ance with  right  governing  principles  to  employ  a  large  body  of  troops 
to  oppress  the  country,  and  by  force  compel  reforms  to  be  made? 
Such  a  procedure  not  only  China  would  not  bear,  looking-  on  quietly 
without  doing  anything,  but  all  the  foreign  Governments,  it  is  believed, 
would  also  regard  it  as  being  wrong  and  imj)roper. 

From  first  to  last  frequent  instructions  have  been  sent  by  the  British 
and  Kussian  Governments  to  their  diplomatic  representatives  in  Japan 
to  make  overture  to  the  Japanese  secretary  for  foreign  affairs  to 
induce  his  Government  to  cease  further  operations.  The  British  secre- 
tary of  state  for  foreign  affairs  endeavored  to  persuade  the  Japanese 
Government  to  withdraw  their  troops  from  Seoul.  The  Chinese  and 
Japanese  forces  thus  being  stationed  at  different  places,  in  an  even- 
tempered  spirit,  the  Korean  question  could  then  be  discussed.  Such 
a  discussion  would  have  been  just  and  right,  but  the  Japanese  were 
overbearing;  they  refused  to  give  ear  to  the  entreaty  made,  and  sent 
further  detachments  of  troops  to  Korea. 

The  Korean  people,  as  well  as  the  Chinese  merchants  resident  in 
Korea,  were  becoming  daily  more  and  more  terrified  and  annoyed. 

China  is  actuated  by  a  desire  to  cultivate  and  maintain  the  strongest 
relations  of  friendship  with  all  nations,  and  she  certainly  would  not  in 
a  hasty  manner  commence  hostilities,  thus  causing  great  distress  to 
human  life  and  bringing  injury  to  commerce. 

Although  additional  Chinese  troops  were  afterwards  sent  to  Korea  to 
give  protection,  they  were  stationed  a  long  distance  from  the  capital 
and  did  not  join  battle  with  the  Japanese.  For  what  reason  should  the 
Japanese  meditate  trouble  by  secret  plans?  It  appears  that  on  the 
21st  of  July,  off  the  coast  of  Ya-shan,  there  were  several  Japanese  war 
vessels  that  opened  fire  and  caused  damage  to  our  transports,  as  well 
as  sunk  the  British  steamer  Koicshing,  which  was  Hying  the  British 
flag.  From  a  general  view  such  action  is  unendurable.  Although 
China's  earnest  wish  is  to  be  friendly  with  other  nations,  still  she  would 
find  it  difficult  now,  even  in  an  indirect  manner,  to  compromise  matters, 
and  there  is  no  alternative  but  for  her  to  decide  on  a  determined  plan  of 
action. 

It  is  believed  that  the  foreign  Governments,  on  learning  of  the 
altered  state  of  affairs,  will  be  astonished  and  will  know  where  to  place 
the  responsibility. 

The  prince  and  ministers  present  the  above,  being  all  the  particu- 
lars, from  first  to  last,  of  Japan's  action  in  commencing  hostilities, 
which  is  an  act  not  only  contrary  to  principle,  bul  a  violation  of  inter- 
national law.  They  beg  the  charge'  d'affaires  of  the  United  States  to 
communicate  this  dispatch  to  his  Government. 

A  necessary  communication  addressed  to  Charles  Denby,  jr.,  esq. 


Mr.  Sill  to  Mr.  Grrsham. 

No.  38.]  Legation  of  the  United  States, 

Seoul,  Korea,  August  7,  ism.    (Received  September  12.) 
Sir:  I  have  the  honor  to  inform  yon  that  T,  last   evening,  received  a 
notice  from  the  Japanese  minister  here,  as  per  copy  inclosed,  of  the 
formal  declaration  of  war  by  Japan  against  China  on  August  I.    This 

notice  was  accompanied  by  a  private  note  (sec  copy)  informing  me  that 

AP  ¥   U   U4: 4 
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Japanese  consulates,  their  Legation  and  subjects  in  China,  would  l>e 
under  the  protection  of  the  United  States  in  consequence  of  the  » 
sat  ion  of  peaceful  conditions. 

I   at  once  communicated   this  intelligence  to  Captain   Day,  of  the 
1  .  s.  s.  Baltimore,  at  Chemulpo,  the  senior  naval  officer  present. 
1  have,  etc., 

Joiin  M.  U.  Sill. 


[Incloaure  1  in  No.  38.] 

Mr.  Otori  to  Mr.  Sill  et  al. 

Uis  Imperial  Japanese  Majesty's  Legation, 

Seoul,  August  a,  1894. 

The  undersigned  has  the  honor  to  inform  his  colleagues  that  the  fol- 
lowing notice  has  been  given  by  the  Japanese  Government  to  all  foreign 
representatives  in  Tokyo  on  the  31st  of  July,  and  that  war  has  been 

formally  declared  against  China  by  the  imperial  rescript  of  August  1: 

Japanese  Government  having  exhausted  every  honorable  means  to  bring  about  a 
just  and  Lasting  settlement  of  differences  existing  between  China  and  Japan,  and 
those  efforts  having  proved  wholly  unavailing,  the  undersigned  has  the  honor  in 
fulfillment  of  dnty  devolving  upon  him  to  announce  to  you  that  a  state  of  war  exists 
between  China  and  Japan. 

MUTSO   MUNEMITSU, 
Ills  Imperial  Japanese  Majesty's  Minister  for  Foreign  Affairs. 

The  undersigned,  avails  himself  of  this  occasion  to  renew  to  his  col- 
leagues the  assurauce  of  his  highest  consideration. 

K.  Otori. 


[Incloaure  2  in  No.  38.] 

Mr.  Otori  to  Mr.  Sill. 

Seoul,  August  6,  1894, 
Dear  Mr.  Sill:  I  have  the  honor  to  acquaint  you  that  1  have 
received  a  telegram  from  His  Imperial  Japanese  Majesty's  minister  for 
foreign  affairs  that  our  legation  and  consulates,  their  archives,  as  well 
as  Japanese  subjects  in  China,  have  been  placed  under  the  protection 
of  the  United  States,  those  legations  and  consulates  having  been  with- 
drawn in  consequence  of  the  cessation  of  peaceful  relations  between 
onr  country  and  China. 

Sours,  respectfully,  K.  Otori. 


Mr.  Yang  Yil  to  Mr.  Gresham. 

No.  39.]  Chinese  Legation, 

Washington,  September  22,  1894. 

(Eeceived  September  24.) 
Sir  :  I  have  the  honor  to  state  that  I  am  in  receipt  ot  a  communica- 
tion from  the  foreign  office  of  the  Imperial  Government,  which  states 
in  effect  as  follows: 

liecently,  when  the  King  of  Korea  made  formal  application  to  China 
for  aid  to  suppress  an  uprising  of  seditious  people  in  the  department 
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of  Chuan-lo,1  the  minister  superintendent  of  trade  for  northern  ports2 
memoralized  the  Throne  in  the  matter,  and,  as  on  two  previous  occasions 
similar  disturbances  were  repressed  by  aid  from  China,  so,  in  this 
instance,  troops  were  specially  dispatched  to  Korea,  proceeding,  without 
entering  Seoul,  directly  to  the  departmental  city  of  Chuan-lo,  to  quell 
the  uprising  in  that  vicinity.  On  learning  of  the  presence  of  the 
imperial  troops  in  Korea,  the  seditious  populace  quietly  dispersed. 
After  affording  relief  to  the  distressed  people  the  said  troops  were  on 
the  point  of  retiring  from  the  country,  when,  unexpectedly,  Japan  also 
sent  troops  thither,  under  the  pretext  of  assisting  in  the  suppression  of 
disorder,  but,  in  truth,  she  ordered  her  troops  into  the  city  of  Seoul, 
besides  occupying  important  passes,  and,  by  continual  reinforcements, 
she  increased  her  troops  to  more  than  10,000  in  number.  She  even 
endeavored,  by  intimidation,  to  influence  Korea  to  renounce  her  vassal- 
age to  China,  and  to  coerce  the  King  to  yield  compliance  to  a  series  of 
demands. 

It  may  be  observed  that  Korea  has  for  years  been  a  vassal  of  China, 
as  is  well  known  to  the  whole  world,  and  there  is  record  to  show  that 
this  relationship  between  the  two  countries  was  clearly  declared  at  the 
time  when  Korea  made  her  treaties  with  the  several  powers.  The  action 
on  the  part  of  Japan  to  extort  a  renunciation  from  Korea  was  deroga- 
tory to  the  dignity  and  honor  of  China  and  was  in  itself  a  breach  of 
friendship  hitherto  maintained  between  the  two  States.  It  is  ostensibly 
a  laudable  object  for  a  State  to  urge  a  neighboring  State  to  adminis- 
trative reform,  but  this  should  properly  be  done  by  friendly  advice  and 
persuasion.  Intimidation  and  threat  of  arms  on  the  part  of  Japan  were 
unjustifiable.  Not  only  China  on  her  part  could  not  remain  passive  to 
such  acts,  but  the  Governments  of  the  various  powers  would  not  deem 
them  consistent  with  right. 

The  Governments  respectively  of  the  United  States,  Great  Britain, 
and  Russia  made  repeated  efforts,  through  their  respective  diplomatic, 
representatives  at  Tokyo,  to  dissuade  Japan  from  her  course.  The 
British  secretary  of  state  for  foreign  affairs  urged  Japan  to  withdraw 
her  troops  from  Seoul,  station  them  away  from  the  Chinese  forces,  and 
then  peaceably  come  to  an  agreement  with  China  with  regard  to  Korean 
affairs.  This  was  a  very  fair  and  impartial  proposition,  but  Japan  dis- 
dained to  consider  it.  On  the  contrary,  she  further  augmented  her  force 
in  Korea.  The  Korean  people  and  Chinese  residents  in  Korea  became 
daily  more  uneasy  and  alarmed.  China,  cherishing  a  desire  to  preserve 
international  peace  and  friendship,  had  the  utmost  reluctance  to  resort 
to  arms  and  thereby  cause  destruction  of  life  and  detriment  to  commerce. 

Although  later  China  increased  her  Ibices  in  Korea  to  protect  her 
interests,  all  her  Ibices  were  stationed  far  away  from  Seoul,  so  as  to 
avoid  a  conflict  with  the  Japanese  forces.  But  Japan  harbored  sinister 
designs.  On  July  25  last  She  commenced  hostilities  by  ordering  a 
number  of  her  warships  to  open  an  attack  upon  the  Chinese  transports 
off  the  Korean  const  near  Yashan;:i  she  damaged  them  and  sank  a 
British  steamship,  the  Kowshing,  Hying  the  British  colors.  This  war 
has  been  commenced  by  Japan  and  upon   grounds  which,  according  to 

the  disinterested  opinion  of  the  world,  are  unjustifiable.  China,  there- 
fore, though  cherishing  a  sincere  regard  for  international  friendliness, 

can  no  longer  maintain  her  complaisance  toward  .Japan,  but  finds  il  an 
absolute  necessity  to  adopt  a  determined  policy  in  defense  of  her  honor 


1  The  province  of  Chollj  Do.  'The  Viceroy  Li  Hung  ohang. 
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and  rights.  The  Governments  of  the  several  powers,  on  receiving 
intelligence  of  the  recent  course  of  events  in  Korea,  would  be,  no 
doubt,  much  surprised  and  could  judge  on  whom  the  responsibility 
should  rest. 

The  above  forming  the  complete  Tacts  and  circumstances  leading  to 
the  war  brought  on  by  Japan  without  regard  to  law  or  reason  having 
been  communicated  to  the  diplomatic  representative  of  the  United 
States  at  Peking  by  the  foreign  office,  I,  in  accordance  with  its  instruc- 
tions, have  the  honor  to  transmit  the  same  to  you  for  your  information 
ami  that  of  your  Government. 

Accept,  etc.,  Yang  Yii. 


Mr.  Yang  Yii  to  Mr.  Grcsham. 

No.  40.J  Chinese  Legation, 

Washington,  September  22,  1894. 

(Received  September  24.) 

Sir:  I  have  the  honor  to  inform  you  that  I  am  in  receipt  of  a  com- 
munication from  the  foreign  office  of  the  Imperial  Government  to  the 
effect  that  the  facts  and  circumstances  leading  to  the  opening  of  hostil- 
ities by  Japan  having,  in  accordance  with  the  usages  of  nations,  been 
made  known  by  the  foreign  office  to  all  the  diplomatic  representatives 
at  Peking,  and  inasmuch  as  Japan  alone  is  at  war  with  China,  while  all 
other  treaty  powers  continue  to  maintain  friendly  relations  with  us,  be 
it  assured  that  all  merchants,  missionaries,  and  other  subjects  or  citi- 
zens of  the  friendly  powers  are  to  receive  the  protection  guaranteed 
them  by  the  treaties.  The  foreign  office  has,  by  telegraph,  communi- 
cated with  the  minister  superintendent  of  trade  for  the  northern  ports 
in  this  matter,  asking  that  all  the  Tartar  generals,  viceroys,  and  gov- 
ernors be  notified  of  this  by  telegraph,  so  that  premonitory  steps  may 
be  taken  by  issuing  public  notifications  to  prevent  any  ignorance  on 
the  part  of  the  populace  as  to  the  real  state  of  affairs  to  be  the  cause 
of  any  disturbance  or  trouble. 

The  diplomatic  representatives  at  Peking  also  have  been  communi- 
cated with  and  requested  to  instruct  their  respective  consular  represent 
atives  at  the  various  ports  to  notify  their  own  people  to  continue  the 
pursuit  of  their  respective  peaceful  occivpations  as  hitherto,  and  not 
allow  the  impending  war  with  Japan  to  cause  any  uneasiness  on  their 
part.  On  receipt  of  the  above,  I  have  the  honor,  therefore,  to  communi- 
cate the  substance  of  the  same  to  you  for  your  information,  and  to  avail 
myself  of  the  opportunity  to  renew  to  you  the  assurance  of  my  highest 
consideration. 

Yang  Yu. 


Mr.  Benby,  charge,  to  Mr.  Gresham. 

No.  41.]  Legation  of  the  United  States, 

PeMng,  August  5, 1894.     (Received  September  22.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  an  impe- 
rial decree  which  appeared  in  the  Peking  Gazette  of  the  1st  instant. 

This  decree  explains  to  the  people  of  China  the  causes  of  the  war.  It 
is  a  justification  by  the  Emperor  of  the  hostilities  in  which  the  nation 
is  involved.     It  is  published,  as  he  says,  "for  the  information  of  our 
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people  that  they  may  know  that  in  this  affair  the  action  taken  by  us 
has  been  actuated  by  a  sense  of  the  utmost  kindness  and  of  what  was 
right  and  just." 

Orders  are  given  to  the  Viceroy  Li  to  dispatch  troops  to  Korea  "to 
join  battle  with  our  foe,77  and  the  authorities  of  the  maritime  provinces 
are  directed  to  engage  with  any  Japanese  vessels  that  approach,  which, 
u  without  regard  to  number,  are  to  be  destroyed  and  exterminated." 
The  decree  concludes  with  a  timely  warning  against  any  disposition  to 
retreat. 

I  have,  etc.,  Ohas.  Denby,  Jr. 


[Inclosure  in  No.  41.] 
A  decree  issued  by  His  Majesty  the  Emperor  of  China,  August  1,  1S94. 

Korea  has  for  more  than  two  hundred  years  heen  a  tributary  kingdom  of  China, 
and  she  has  every  year  sent  us  her  offerings  of  tribute.  This  is  known  to  China  and 
foreign  powers  alike. 

During  the  past  ten  and  more  years  there  have  been  frequent  insurrections  in 
Korea,  and  cherishing,  as  Ave  have,  a  kindly  feeling  toward  a  small  and  weak  power, 
we  have  on  several  occasions  dispatched  our  troops  there,  by  whose  action  tran- 
quility has  been  restored.  We  have  also  deputed  a  representative  to  reside  at  Seoul 
for  tlie  purpose  of  extending  his  good  offices  in  the  way  of  giving  protection  (to  the 
Koreans)  as  occasion  made  it  necessary. 

During  May  of  this  year  another  insurrection  occurred  in  Korea  by  a  rebellious 
faction,  and  as  the  King  requested  us  to  come  to  his  aid  and  help  suppress  the  out- 
break, we  commanded  Li  Hung-chang  to  dispatch  a  contingent  of  soldiers  to  render 
due  assistance.  On  our  force  reaching  Ya-shan  the  insurgents  dispersed  and  scat- 
tered like  stars.  But  the  Japanese,  however,  without  cause  or  reason,  dispatched  a 
force  of  soldiers  to  Seoul,  and  afterwards  these  were  supplemented  by  additional 
detachments,  making  the  total  of  over  10,000  men.  Japan's  policy  was  to  force 
Korea  to  make  changes  in  her  system  of  administration  of  government.  In  every- 
thing demanded  they  presumed  on  their  power,  and  it  was  difficult  or  impossible  to 
make  them  amenable  to  reason  or  advice. 

Our  Government  has  adopted  the  policy  to  tranquilize  our  vassal  domain,  but  in  the 
administration  of  her  affairs  of  state  we  have  hitherto  commanded  Korea  to  manage 
them  herself.  Japan  and  Korea  entered  into  treaty  relations  as  between  two  states, 
and  it  is  decidedly  against  all  reason  for  Japan  by  a  strong  military  force  to  insult 
and  oppress  Korea  and  compel  her  by  such  means  to  make  changes  in  the  adminis- 
tration of  her  Government.  The  public  opinion  in  foreign  countries  is  that  Japan, 
in  sending  an  armed  force,  for  no  prox>er  reason,  to  Korea,  is  at  variance  with  the 
fundamental  principle  of  reason.  She  has  been  persuaded  to  withdraw  her  troops 
and  to  discuss  the  questions  at  issue  in  an  even-tempered  spirit,  but  she  has  been 
overbearing  and  refused  to  give  ear  to  the  entreaty  made ;  after  all,  nothing  has  been 
accomplished  to  the  end  in  view. 

Japan  has,  however,  continued  to  send  further  reinforcements  of  troops  to  Korea. 
The  Korean  people,  as  well  as  the  Chinese  merchants  resident  in  Korea,  v.  ere  becom- 
ing daily  more  and  more  terrified  and  annoyed,  when  China  dispatched  additional 
contingents  of  troops  for  the  purpose  of  affording  due  protection.    To  our  surprise, 

while  our  transports  were  cm  route  to  Korea,  they  suddenly  met  ft  number  of  Japanese 
war  vessels.  Knowing  that  our  vessels  were  not  prepared  to  meet  them  inaction, 
when  oil'  the  coast  of  Ya-shan,  the  Japanese  vessels  opened  lire  and  damaged  and 
destroyed  some  of  our  transports.  This  changed  aspect  of  affairs  certainly  was  a 
surprise. 

The  Japanese  have,  by  their  action,  not  only  violated  treaty  stipulations,  but  they 
have  disregarded  the  rules  of  international  law.  They  have  also  arbitrarily  acted 
in  a  violent,  and  oppressive  manner  and  have  been  guilty  of  treacherous  schemes. 

They  are  responsible  for  the  commencement  Of  hostilities  which,  justly  speaking,  is 
plain  and  clear. 

We  now  proclaim  this  special  decree  for  the  Information  of  our  people  that  they 
may  know  that  in  this  affair  the  action  taken  by  as  lias  been  actuated  i>.\  a  sense  of 

the  utmost  kindness,  and  of  what  was  right  and  just  ;    but  the  Japanese,  on  the  000 
trary,   have    revoked     the    compact    with     Korea    and    commenced     hostility,   an    act 
entirely  in  Violation    of  all    principle.      Under    the   present   condition   ol    aii.uiM  it  is 
impossible  for  us  to  show  any  leniency  whatever. 
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Let  LI  Htrag-ohang  issu<>  Btringeni  orders  for  the  immediate  dispatch  of  troops 
from  the  various  armies  to  the  Beat  of  \\  ai  to  join  battle  with  our  foe.     Lei  the  rery 

lx'st  drilled  troops  be  selected  and  lie  disjiat < died    from  tune  to  time,  and  thus  N 

the  Korean  people  Prom  their  presenl  state  of  dial 

Let  all  the  Tartar  generals,  goT  ernor-general,  and  governors  of  the  river  and  mari- 
time provinces,  and  the  high  military  commanders  make  ail  arrangements  for  war- 
fare, and  whenever  Japanese  steam  vessels  are  met  entering  any  of  the  treats  pons 
thej  are  to  meet  them  and  fight  them  to  the  very  utmost.  Without  regard  to  their 
niiiniier  the\  are  all  to  he  destroyed  and  exterminated.  Let  there  be  not  the  leasl 
show  of  retreating  under  the  penalty  of  punishment. 

This,  our  decree,  is  proclaimed  for  genera]  information. 


Mr.  Denby,  charge,  to  Mr.  Oresham. 

No.  42.]  Legation  of  the  Dnited  States, 

Peking,  August  6,  1894.    (Received  September  22.) 
Sir:   I  have  the  lienor  to  inclose  herewith  a  translation  of  an  official 
dispatch  received  by  Mr.  Komuia,  charge*  d'affaires  of  Japan,  from  the 
Tsung-li-Yamen  the  day  before  his  departure.    I  have  translated  it 
literally  from  the  Chinese  copy  furnished  me  by  Mr.  Komuia. 

It  is  an  interesting  document,  as  it  was  intended  by  the  Yamen  and 
accepted  by  Mr.  Komuia  as  a  formal  declaration  of  war.     This  is  the 
only  formal  declaration  of  war  by  China  in  modern  times.     It  is  unnec- 
essary to  call  attention  to  its  dignified  and  courteous  tone. 
I  have,  etc., 

Ohas.  Denby,  Jr. 


[Tnclosure  in  Xo.  42.] 

The  prince  and  ministers  of  the  Tsung-li-Yamen  make  a  communication. 

We  had  long  hoped  to  settle  by  negotiation,  without  a  rapture  of  our 
friendship,  the  disagreements  that  existed  between  China  and  your 
country  with  reference  to  the  affairs  of  Korea.  On  the  25th  of  July, 
however,  at  the  seaport  of  Ya  shan  in  Korea,  your  forces  made  an 
attack  upon  our  ships.  Hostilities  have  therefore  now  begun,  the 
treaties  between  our  countries  are  henceforth  void  and  this  Yamen,  to 
its  great  regret,  will  in  future  treat  of  no  matters  with  you. 

Mr.  Komura, 

Charge  (V affaires  of  Japan. 

The  20th  year  of  Kuanghsu,  Gth  moon,  29th  day  (July  31,  1894). 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.  43.]  Legation  of  the  United  States, 

Peking,  A  ugust  6,  1894.  (Keceived  September  22.) 
Sir:  I  have  the  honor  to  state  that,  notwithstanding  the  assurance 
of  the  Japanese  Government  that  it  would  regard  Shanghai  as  outside 
the  sphere  of  its  warlike  operations,  the  Chinese  Government  has 
decided  to  partially  close  the  Buang-pu  River  at  Wusung.  A  suf- 
ficient  channel  will  be  left  for  all  mercantile  purposes,  which,  if  neces- 
sity requires,  may  be  closed  at  short  notice. 
I  have,  etc., 

Chas.  Denby,  Jr. 
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[Inclosure  in  "No.  43. — Extract  from  the  North  China  Daily  Xews.] 

Shanghai,  July  25,  1S94. 

We  issued  early  yesterday  morning  an  extra  giving  the  following  welcome  infor- 
mation : 

"Mr.  Hannen,  H.  M.  ;s  consul-general,  has  received  a  telegram  from  the  British 
charge"  d'affaires  at  Tokyo,  Mr.  Paget,  announcing  that  the  Japanese  Government 
has  undertaken  to  regard  Shanghai  as  outside  the  sphere  of  its  warlike  operations." 

It  is  very  pleasant  news  to  us  all  here  that  under  no  circumstances  will  the  Japa- 
nese Government  undertake  war  operations  against  Shanghai.  Very  great  praise  is 
due  to  our  foreign  office,  to  the  Japanese  foreign  office,  to  Mr.  Hannen,  and  to  Mr. 
Paget,  British  charge  d'affaires  at  Tokyo,  for  the  promptitude  with  which  this  matter 
has  been  arranged,  when  it  is  remembered  that  the  wires  were  only  put  in  operation 
via  London  on  Sunday  afternoon.  This  decision  on  the  part  of  the  Japanese  Govern- 
ment is  fixed,  and  there  is  no  reason  whatever  to. fear  that  any  departure  from  it 
will  be  made. 


Mr.  Denlnj,  charge,  to  Mr.  Gresham. 

No.  44.]  Legation  of  the  United  States, 

Pelting,  August  7,  1894.     (Eeceived  September  22.) 
Sir:  I  have  the  honor  to  report  that  I  received  to-day  a  telegram 
from  Consul  Fowler,  Ningpo,  stating  that  the  Taotai  persists  in  closing 
the  port  to  all  ships. 

As  Japan,  however,  has  given  no  pledge  not  to  attack  Ningpo,  I  have 
telegraphed  him  in  reply  that  this  legation  "can  not  object  to  China's 
necessary  defensive  measures." 

I  have,  etc.,  Chas.  Denby,  Jr. 


Mr.  Sill  to  Mr.  Gresham. 

No.  45.]  Legation  of  the  United  States, 

Seoul,  Korea,  August  17,  1894.     (Received  September  It.) 

Sir:  I  have  the  honor  to  hand  you  inclosed  a  copy  of  the  translation 
of  a  dispatch  received  by  me  on  yesterday  from  the  Korean  foreign 
office  announcing  that,  at  the  instance  of  Japan,  Korea  has  abolished 
or  abrogated  all  the  treaty  regulations  made  with  her  by  China. 

I  have  also  received  a  dispatch  from  the  same  office  announcing  that 
the  coinage  of  the  mint  erected  some  two  years  ago  by  Japanese  for 
this  Government  will  now  be  used  in  the  transaction  of  all  business  in 
Korea. 

The  great  council  mentioned  in  dispatch  of  July  18  is  still  sitting, 
and  is  daily  adopting  reforms  in  accordance  with  the  suggestions  of 
Japan.  I  will  send  you  a  copy  of  these  when  they  are  officially  agreed 
upon. 

Since  writing  my  dispatch  of  August  7,  there  has  been  nothing  of  a 
decisive  nature  to  write  you  about. 

I  have,  etc.,  John  M.  B.  Sill. 


f  I  nolosure  in  No.  45. — Translation. 


Kim  Yun-silc,  president  of  the  foreign  office,  to  Mr.  Sill,    United  States 


minister,  Seoul. 


L5  Day,  7  Moon,  503d  Year.    (August  ir>,  1894.) 

Sir:  I  have  the  honor  to  inform  yon  thai  on  the  L8th  day  of  the 
sixth  moon  (July  20)  I  have  received  a  dispatch  from  Mr.  Otori,  the 

Japanese  minister,  as  follows: 


56  FOREIGN    RELATIONS. 

Upon  examination  of  the  regulations  for  maritime  and  overland  trade,  formerly 
made  between  China  and  Korea,  and  the  regulations  for  sea  trade  for  Chang  kiang 
and  the  land  trade  of  Kir  in,1  it  seems  evident  thai  China  regards  Korea  m  her  depen- 
dent state,  since  one  made  these  regulations  herself  alone  as  the  sovereign  power. 
Bui  ou  examination  it  is  found  to  l>e  allowed  that  in  matters  of  both  interna]  admin- 
istration ;iml  foreign  intercourse  your  country  enjoys  complete  independence.  Now 
inquiry  shows  thai  during  the  past,  as  at  present,  there  has  been  much  that  La 
contrary  to  independence. 

My  Government  looked  upon  these  regulations  as  a  mere  form,  nol  a  substantial 
fact.  My  Governmenl  bad  nol  given  the  matter  its  close  attention,  and  therefore 
little  heed  was  paid  to  the  supposed  relations.  Bui  at  this  time  China  has  stated 
formally  thai  she  will  protecl  her  tributary  state;  and  she  sent  troops  into  Korea. 
It  is  now  known  by  tins  that  these  regulations  are  no  mere  forms  hut  a  substantial 
[contract]  matter. 

Since  these  regulations  are  a  binding  form  and  musl  he  conformed  to,  are  they  not 
very  injurious  to  the  rights  of  independence  of  your  country  ! 

Furthermore,  regarding  the  treat}  between  Japan  and  Korea,  which  concedes  that 
Korea  being  an  independent,  state,  enjoys  the  same  sovereign  rights  as  does  Japan; 
this  becomes  then  a  mere  document  of  nonsense  in  view  of  the  ahove  regulations. 

Now  your  (Government  must  uphold  the  independent  power  and  assume  the 
responsibility  of  maintaining  the  treaty  youhave  made  with  my  country.  This  is  a 
very  serious  [weighty]  matter,  and  I  sincerely  hope  that  your  Governmenl  will 
immediately  notify  the  Chinese  Government  of  the  abolition  of  all  the  former  regu- 
lations ami  inform  my  Government  that  you  have  done  so,  in  order  that  the  treaty 
may  stand  clear  and  plain  as  a  real  thing  and  not  a  mere  empty  document,  and  that 
the  countries  making  the  same  may  not  lose  face  hy  being  placed  in  an  equivocal 
position. 

I  have  now  the  honor  to  inform  your  excellency  that  T  have  notified 
the  Chinese  resident  (acting)  in  Seoul,  Mr.  ToDg,  of  the  abrogation  of 
all  the  regulations  which  have  been  made  between  Korea  and  China, 
and  I  have  also  informed  the  Japanese  minister  of  this  fact. 

I  would  request  your  excellency  to  inform  your  Government  of  the 
above  facts. 

Kim  Yun-sik. 


Mr.  Kill  to  Mr.  Grcsham. 

Ko.  46.]  Legation  ok  the  United  States. 

Seotd,  Korea,  A  ugust  24,  1894.     (Received  October  1.) 

Sir:  I  have  the  honor  to  inform  you  that  I  am  just  in  receipt  of  a 
dispatch  from  the  department  of  foreign  affairs  here,  informing  me  that 
hereafter  foreign  representatives  in  attending  an  audience  at  the  palace 
will  be  allowed  to  ride  through  the  gates  to  the  waiting  room. 

This  is  doubtless  the  result  of  Japanese  dictation.  It  has  been 
regarded  here  as  a  matter  of  considerable  importance. 

This  recent  action  of  the  council,  indorsed  by  the  King,  illustrates 
forcibly  the  completeness  of  the  overthrow  of  Chinese  influence  in 
Korea,  as  well  the  present  supremacy  of  the  Japanese. 

The  combined  efforts  of  all  the  foreign  representatives,  except  the 
Chinese,  could  not  secure  permission  to  ride  from  the  outer  gates  of  the 
palace  inclosure  to  the  waiting  room;  Chinese  influence  prevailed 
against  all  opposition.  The  Chinese  representatives  might  so  ride,  and 
so  might  the  Chinese  consul,  and  even  the  telegraph  superintendent, 
but  not  the  other  foreign  representatives.  Within  one  year  a  hint  from 
Japan  accomplishes  all  that  was  vainly  sought  in  1893. 
I  have,  etc., 

Joiin  M.  B.  Sill. 

'See  Foreign  Relations  of  the  United  States  for  1883,  pp.  173-176. 
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Mr.  Denby,  charge,  to  Mr.  Greshcnn. 

No.  47.]  Legation  of  the  United  States, 

Peking,  September  6,  1894.     (Beceived  October  27.) 

Sir:  I  have  the  honor  to  inclose,  herewith,  a  translation  of  a  procla- 
mation issued  by  the  governor  of  Formosa,  offering  prizes  for  the  sinking 
of  Japanese  ships  and  small  boats  and  for  the  taking  of  Japanese  heads, 
as  follows : 

For  the  sinking  of  a  large  Japanese  war  vessel,  0,000  taels;  for  the 
sinking  of  a  small  war  vessel,  2,000  taels;  for  the  sinking  of  a  man-of- 
war's  boat  containing  one  or  two  men,  400  taels;  for  sinking  a  boat 
"full  of  men,"  800  taels;  for  the  heads  of  Japanese  officers,  200  taels 
each;  for  the  head  of  a  distinguished  officer,  400  taels,  "and  other 
rewards;"  for  the  heads  of  Japanese  soldiers  and  sailors,  100  taels  each. 

The  proclamation  closes  with  an  urgent  admonition  not  to  confuse 
Japanese  with  other  foreigners,  who  are  to  be  well  treated.  It  points 
out  that  "Japan  is  a  country  by  itself;  it  has  nothing  to  do  with  west- 
ern countries,  and  has  no  interest  in  either  the  Roman  Catholic  or 
Protestant  religions." 

This  proclamation  requires  little  comment.  It  is  a  direct  invitation 
and  encouragement  to  indiscriminate  slaughter,  not  by  soldiers  alone 
but  by  "  soldiers,  people,  and  fishermen."  The  wounded  aud  prisoners 
and  shipwrecked  will  alike  be  slain.  This  proclamation  has  been  copied 
in  the  three  Chinese  daily  papers  at  Canton,  and  in  all  the  Chinese 
papers  at  Shanghai.  It  will  soon  be  known  throughout  the  Empire  and 
will  incite  the  lawless  elements  against  Japanese  residents  wherever 
they  may  be. 

A  similar  proclamation  (published  in  the  Shen  pao,  of  Shanghai, 
August  27,  1894)  has  been  issued  by  Lu  Taotai,  principal  director  of 
the  Kiang-nan  arsenal,  at  Shanghai.  This  official,  in  addition  to  the 
rewards  for  sinking  ships  and  taking  heads,  offers  further  rewards  for 
information  as  to  Japanese  spies;  100  taels  for  the  capture  of  a  spy,  40 
taels  for  information  as  to  the  whereabouts  of  one. 

In  conversation  with  the  ministers  of  the  Yamen,  on  other  subjects, 
some  time  ago,  I  referred  to  the  proclamation  of  the  governor  of  For- 
mosa. They  professed  ignorance  concerning  it.  To  later  representa- 
tions from  other  legations,  they  manifested  irritation  at  being  criticised 
in  the  matter,  and  stated  that  such  proclamations  arc  in  accordance 
with  old  custom,  that  their  provisions  apply  only  to  belligerents,  and 
that  the  whole  matter  is  of  little  importance. 

The  Chinese  ministers  are  well  aware  of  the  view  which  foreign  Gov- 
ernments take  of  such  practices  and,  unless  otherwise  directed,  1  shall 
not  refer  again  to  the  matter. 

I  have,  etc.,  Ciias.  Denbt,  Jr. 


[  Enclosure  in  N<>.  47.] 
Proclamation  issued  b;/  ShttO,  </<>r<  rnor  of  I'ormosa. 

Whereas  the  Japanese  commenced  hostilities  by  opening  fire  on  our  vessels  off 
Ya-shan  in  Korea,  lei  it  be  known  that  it'  :m\  of  their  war  vessels  should  appear  at 
any  of  the  Pormosan  ports  our  forces  are  at  once  to  attack  them. 

Should  any  of  the  enemy's  small  steamers  lie  round  about  the  small  ports  for  the 
purpose  of  prying  into  our  affairs,  or  if  any  of  their  men  should  be  found  clandes- 
tinely on  shore,  our  soldiers,  people,  and  fishermen,  on  seeing  them,  are  t<>  attaok 
them  and  kill  them  at  once. 

For  sinking  a  large  Japanese  war  vessel,  some  time  ago  telegraphic  Instructions 
fixed  tln>  reward  at  3,000  taels.  As  the  amounl  was  regarded  too  small,  the  question 
was  reconsidered,  and  it  has  now  been  decided  to  make  it  6,000  taela. 
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For  sinking  a  small  Japanese  war  vessel,  some  time  ago  telegraphic  Instructions 
fixed  the  reward  al  L,000  tads,  but  on  reconsideration  it  has  been  increased  to  2,000 
taels. 

For  sinking  a  man-of-war's  boat,  the  reward,  by  telegraphic  instructions,  was 
fixed  at  400  taels,  but  it  has  now  been  decided  after  reconsideration  to  make  the 
following  discrimination,  Tiz :    For  sinking  a   boat  with  one  or  two  men  in  it  s 

reward  of  400  taels  will  be  given;   for  sinking  B  boat    full   of   men   a    reward   of  800 

tads  will  be  given. 
For  the  head  of  Japanese  officers  a  reward  of  200  taels  each  will  be  given;  for  the 

head  of  well-known  or  distinguished  officers,  200  taels,  and.  in  addition,  other 
rewards;   for  the  head  of  each  Japanese  soldier  or  sailor.  1<H)  taels. 

These  rewards  will  be  given  alter  the  military  commanders  and  the  local  officers 
have  investigated  and  pronounced  upon  each  ease.    Our  promises  will  be  faithfully 

carried  out.  and  in  addition  further  marks  of  favor  will  be  granted.  Compensation 
of  an  exceptional  form  will,  according  to  regulations,  foe  made  for  our  killed  and 
wounded. 

If  any  of  the  officers  or  men  of  our  forces  fail  to  stand  by  and  do  their  duty  on  the 
eve  of  battle  and  protect  our  military  interests  they  will  be  immediately  decapi- 
tated. Japan  is  a  country  by  itself;  it  has  nothing  to  do  nor  is  it  connected  with 
western  countries,  and  has  no  interest  in  cither  the  Roman  Catholic  or  Protestant 
religions.  Our  soldiers  and  people  must  know  that  China  is  at  present  at  war  with 
Japan  alone,  and  the  reference  made  here  to  lighting  and  taking  heads  applies  only  to 
the  Japanese  vessels  and  their  officers  and  men. 

Friendly  relations  still  exist  between  China  and  all  other  foreign  countries. 
Therefore  all  foreign  consuls,  consulates,  foreign  merchants,  missionaries  and  their 
chapels  should  he  treated  in  the  same  kind  manner  and  afforded  due  protection  as 
heretofore. 

Do  not  by  mistake  become  involved  or  implicated  in  falsely  disseminating  un- 
founded rumors,  thereby  unlawfully  creating  confusion  and  disturbances.  Those 
who  disobey*  will  suffer  severe  punishment,  and  no  leniency  will  be  shown.  The 
governor  will  truly  reward  and  certainly  punish  those  deserving  it. 

This  special  proclamation  is  proclaimed  for  the  information  of  our  soldiers  and 
people,  so  that  they  may  alike  obey  its  injunctions. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.  48.]  Legation  of  the  United  States, 

Pelting,  September  15,  1894.     (Received  October  31.) 

Sir  :  I  have  the  honor  to  report  that  I  have  received  from  the  United 
States  consul-general  at  Shanghai  a  telegram,  requesting  me  to  use 
influence  to  secure  the  respect  of  the  neutrality  of  Shanghai  by  Japan. 

From  reliable  official  sources  I  learn  that  there  is  reason  for  anxiety 
on  this  subject.  The  Japanese  Government  has  shown  a  decided  incli- 
nation to  withdraw  from  the  promise  made  to  England  that  Shanghai 
would  not  be  attacked.  For  this  change  of  attitude  there  is  much 
justification.  China  has  not  herself  respected  Shanghai's  neutrality. 
The  great  Kiang-nan  Arsenal  is  situated  above  the  city  on  the  same 
side  of  the  river,  just  beyond  the  suburbs  of  the  Chinese  city.  In  the 
security  which  the  promised  neutrality  affords,  it  has  been  in  constant 
operation.  Foreign  ships  have  also  quietly  loaded  with  munitions  of 
war  from  the  wharves  of  this  arsenal,  and,  free  from  molestation,  have 
awaited  favorable  opportunities  to  carry  their  cargoes  to  Formosa  and 
elsewhere. 

The  Chinese  Government  is  also  reproached  with  violation  of  neu- 
trality in  the  determination — manifested  in  the  recent  case  of  the  two 
spies — to  exercise  exclusive  jurisdiction  over  Japanese  in  the  settle 
ments.    In  consequence  of  this  determination  the  Japanese  are  leaving 
the  city  in  large  numbers. 

But,  whatever  grounds  Japan  may  have  for  withdrawing  from  her 
undertaking,  the  neutrality  of  this  great  commercial  center  is  of  ines- 
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timable  importance  to  foreign  trade.     Under  these  circumstances  I  had 
the  honor  to  telegraph  you  to-day  as  follows : 

In  behalf  of  the  American  settlement  you  are  requested  to  use  influence  to  induce 
Japan  to  respect  the  neutrality  of  Shanghai,  which  is  again  menaced. 

England  and  France  have  already  been  appealed  to  in  this  matter. 
I  have,  etc., 

Chas.  Denby,  Jr. 


Mr.  Sill  to  Mr.  Gresham. 

No.  40.]  Legation  of  the  United  States, 

Seoul,  Korea,  September  17,  1894.     (Eeceived  October  27.) 
Sir:  I  have  the  honor  to  inform  you  that,  hearing  reports  of  a  Jap- 
anese victory  in  the  north,  I  at  once  wrote  to  the  Japanese  minister, 
Mr.  Otori,  for  information  on  the  subject  and  promptly  received  a  reply, 
from  which  I  quote  as  follows : 

I  can  give  you  the  following  official  information  dispatched  from  Ping-yang  by 
General  Nodzu,  commander  of  the  division  which  had  actually  taken  part  in  the 
battle  at  Ping-yang: 

"We  began  attack  on  the  Chinese  at  Ping-yang  on  the  15th  and  at  the  dawn  of 
the  16th  Ping-yang  fell  into  the  hands  of  our  troops.  The  attack  was  made  from  all 
sides,  no  retreat  was  possible  for  the  Chinese.  The  Chinese  killed  and  captured  are 
numberless." 

I  then  asked  Mr.  Otori  to  send  the  inclosed  message  in  Japanese 
over  his  military  line  to  Mr.  Dun,  to  be  translated  and  forwarded  to 
you.     He  kindly  agreed  to  do  so. 

This  is  the  first  news  of  any  importance  that  I  have  had  for  the  past 
six  weeks.  The  telegraph  lines  are  entirely  in  the  hands  of  the  Jap- 
anese who  have  not  cared  to  give  out  information.  We  have  been 
aware  of  the  constant  movement  of  troops,  but  estimates  of  numbers 
were  not  reliable. 

The  Chinese  force  at  Ping-yang  has  been  variously  estimated  at  from 
20,000  to  108,000;  probably  40,000  is  near  the  correct  number.  The 
Japanese  force  engaged  is  said  to  have  been  one  division,  or  35,000  all 
told.  The  total  Japanese  force  in  Korea  is  estimated  to  be  as  great  as 
80,000.  The  actual  figures  are  not  given  officially,  however,  and  until 
a  few  days  past  we  have  known  of  but  one  army  division,  35,000. 
I  have,  etc., 

John  M.  B.  Sill. 


[Tnclosuro  in  No.  49— Telegram.] 

*  Mr.  Sill  to  Mr.  Dun. 

Please  cable  Department  Chinese  army  totally  annihilated  at  Ping- 
yang  by  Japanese  on  September  16. 


Mr.  Denby,  chargi,  to  Mr.  Gresham. 

[Telegram.] 

No.  50.]  Peking,  September  19,  t894. 

Naval  engagement  off  North  Korea  17th  :  five  Chinese,  three  Japanese 
vessels  reported  destroyed;   Heel  at  Port  Arthur. 
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Mr.  Denby,  charge,  to  Mr.  Greaham. 

No.  51.]  Legation  op  the  United  States, 

Peking,  September  22,  1894.    (Received  October  31.) 

Sir:  I  have  the  honor  to  state  thai  the  vague  aews  which  readied 
Peking  some  days  ago  of  a  battle  at  Ping-yang,  in  Korea,  on  the  15th 
instant,  has  now  been  confirmed. 

It  is  reported  that  16,000  oat  of  20,ooo  Chinese  troops  engaged  were 
killed  or  captured  and  the  remainder  dispersed.  The  strength  of  the 
Japanese  forces  engaged  is  unknown,  but  they  are  supposed  to  have 
numbered  about  40,000.  The  Viceroy  Li  is  said  to  take  a  most 
despondent  view  of  the  outlook. 

Some  details  of  the  naval  engagement  reported  in  my  telegram  of  the 
19th  instant  are  also  at  band.  The  events  preceding  this  engagement 
were  about  as  follows:  On  the  13th  instant  the  Chinese  fleet,  12  ships 
in  number,  left  Wei  hai  Wei  for  Port  Arthur,  and  on  the  15th  conveyed 
from  there  some  4,000  soldiers  to  the  Korean  coast  in  the  vicinity  of  the 
Yalu  River.  The  troops  are  stated  to  have  been  safely  landed  when  at 
about  noon  on  the  17th  instant  the  Japanese  fleet  approached  and 
engaged  the  Chinese  squadron.  The  battle  lasted  until  5  p.  m.,  when 
for  some  unexplained  reason  the  Japanese  withdrew  and  the  Chinese 
sailed  for  Port  Arthur.  Every  ship  of  the  Chinese  squadron  is  report  o<l 
badly  damaged,  so  much  so  that  the  protection  of  the  Gulf  of  Pechili 
is  supposed  to  be  no  longer  possible. 

Mr.  von  ilanneken,  a  German  military  officer  attached  to  the  staff 
of  the  Chinese  Admiral  Ting,  reports  that  in  evolution,  tactics,  and  discip- 
line the  Japanese  showed  themselves  superior,  but  that  the  bravery 
of  the  Chinese  was  unquestionable.  Mr.  von  Ilanneken  was  wounded, 
as  was  also  Admiral  Ting,  and  several  foreigners,  among  whom  one 
American,  were  killed. 

The  losses  of  the  Japanese  are  known  to  have  included  three  ships 
sunk,  but  no  detailed  information  is  at  hand.  The  Chinese  lost,  by 
sinking,  the  Ghao  Yang,  1,350  tons,  built  at  Newcastle  in  1881,  and  the 
two  Armstrong  steel  cruisers  of  2,300  tons,  Chih  Yuen  and  Ching  Yuen. 
The  Yang  Wei,  sister  ship  to  the  Chao  Yang,  is  ashore  and  partly 
burned.  The  Chi  Yuen,  at  first  supposed  to  be  sunk,  has  arrived  safely 
at  Port  Arthur.  She  made  the  fifth  of  the  five  reported  lost  in  my 
telegram. 

No  newspaper  reports  of  these  battles  are  as  yet  at  hand. 
I  have,  etc., 

Chas.  Denby,  Jr. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.  52.]  Legation  of  the  United  States, 

Pching,  September  18,  1894.     (Received  October  31.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  translation  of  a  decree 
which  appeared  in  the  manuscript  Peking  Gazette  of  last  night. 

This  decree  is  an  expression  of  the  Emperor's  dissatisfaction  at  the 
Viceroy  Li's  conduct  of  the  war.  It  states  that  he  alone  was  responsi- 
ble for  the  military  affairs  of  China,  and  that  he  has  failed  to  acquit 
himself  properly  of  his  duties.  It  is  ordered  that  he  be  deprived  of 
the  "three-eyed  peacock  feather,"  granted  him  last  Chinese  new  year 
as  a  mark  of  imperial  favor,  and  of  the  "yellow  riding  jacket." 
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These  decorations,  strange  as  their  designations  sound  to  us,  are  only 
bestowed  as  marks  of  the  utmost  favor  of  the  Emperor.  They  are  con- 
ferred in  recognition  of  exemplary  services.  The  "three-eyed  peacock 
feather"  is  granted  only  to  princes  of  the  blood  and  in  compensation  for 
military  achievements.  It  is  the  highest  decoration  that  a  military 
career  can  obtain.  The  withdrawal  of  these  decorations  involves  dis- 
grace in  proportion  to  the  honor  conferred  in  bestowing  them. 

This  decree  is  the  last  of  a  long  series  of  indignities  put  upon  Li 
Hung-chang  by  his  imperial  master.  His  enemies  have  bitterly  attacked 
him,  and,  unfortunately  for  China,  these  attacks  have  received  a  favor- 
able hearing.  The  viceroy  has  received  peremptory  and  insulting 
messages  from  the  throne.  He  has  been  accused  of  nepotism.  His 
son-in-law,  Chang  Pei-lun,  has  been  ordered  out  of  the  viceregal  Yamen. 
His  nephew,  Chang,  of  the  armory  department,  has  been  dismissed 
from  office  and  is  reported  to  have  committed  suicide.  The  fact  that 
his  son,  Li  Chingfang,  was  minister  to  Japan  some  time  ago,  was  also 
urged  against  him. 

Many  friends,  whose  careers  the  viceroy  has  made,  have  turned  upon 
him.  Attacking  him  they  hope  to  save  themselves.  He  remains,  how- 
ever, defiant,  spiritedly  defending  himself.  He  explains  the  charge  of 
nepotism  by  asserting  that  appointments  in  war  are  not  governed  by 
the  same  principle  as  those  made  in  peace,  that  in  confidential  positions 
he  must  have  men  upon  whom  he  can  rely. 

It  is  certain  that  the  viceroy,  during  his  long  exercise  of  a  great  and 
almost  arbitrary  power,  has  made  many  enemies.  These  are  now  com- 
ing forward  against  him.  Some  of  them  are  to  be  found  in  the  Tsung- 
li- Yamen,  which  body  has  been  treated  by  him,  on  many  occasions, 
with  scant  courtesy.  It  is  asserted,  also,  that  he  has  offended  the 
Emperor  by  encroaching  on  the  imperial  prerogatives. 

This  conflict  between  the  throne  and  the  foremost  statesman  of  China 
may  be  fraught  with  the  gravest  consequences.  There  seems  no  one 
in  this  Empire  capable  of  conducting  the  war  except  Li  Hung-chang. 
Should  the  Emperor  allow  him  to  be  crushed,  it  would  be  impossible  to 
fill  his  place.  To  him  alone  it  is  due  that  China  has  even  the  semblance 
of  a  modern  army  and  navy  to  oppose  the  forces  of  Japan.  Should, 
on  the  other  hand,  the  viceroy  adopt  an  attitude  of  defiance  and  main- 
tain himself  against  the  Emperor  and  his  enemies,  great  encouragement 
would  be  afforded  to  the  countless  elements  of  unrest  among  the 
Chinese  people  ever  latently  hostile  to  the  Manchu  rule. 

Whatever  the  result  of  the  Emperor's  attack  may  be,  the  time  of 
making  it  is  most  inopportune.  The  present  crisis  should  be  met  by  a 
Government  free  from  all  danger  of  internal  dissension. 

In  view  of  the  importance  of  this  subject,  I  telegraphed  you  this 
date  as  follows: 

Imperial  decree  published  here  last  night  reproaches  Viceroy  Li's  misconduct  <>< 
the  war.  Emperor  deprives  him  of  his  two  chief  decorations  and  threatens  further 
punishment. 

I  have,  etc.,  Chas.  Denby,  Jr. 


[Inclosuro  in  No.  52.] 

A  decree  i8s tied  by  His  Majesty  the  Emperor,  published  in  the  Manuscript  C,a:ette  of  Sep- 
tember 17,  1S94. 

The  Japanese  revoked  the  treaty  existing  between  the  two  countries  and  com- 
menced hostilities  and  forced  their  way  into  Korea.     Entertaining  a  kindly  fueling 

toward  our  vassal  state,  we,  therefore,  dispatched  our  forces  to   Korea   to  punish 
our  foo. 
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Li  Htng-ehang,  minister  superintendent  of  northern  trade,  was  appointed  KrI>- 

OffftJ  director   in  the   management  of  our  military   affairs   and  he  should   have  given 

thorough  consideration  of  the  general  interests  at  stake,  made  the  beat   possible 
arrangements,  and  satisfied  all  necessary  requirements.    He  alone  was  responsible  for 

the  trust  Imposed  upon  him.     But  he  has  not  been  prompt  in  the  dispatch  of  troops 

at  opportune  times,  and  a  Long  period  has  elapsed    without  SUOOeSSfuJ  a<  hievenients. 

He  has  tailed  to  properly  discharge  I  he  dut  Les  of  his  office. 

Let  him,  therefore,  be  deprived  of  the  "  t  hree-eve<^>eaeoek  feather"  and  the  "yel- 
low riding  jacket  "  as  a  light  form  of  punishment.  li<-  must,  however,  make  an 
effort  and  earnestly  awake  to  action  and  give  orders  nrging  the  officers  in  command 
of  our  forces  in  the  various  plaoes  in  Korea  to  exert  themselves,  pursue  and  join 
battle  with  the  enemy  as  an  atonement  lor  the  errors  committed. 


Mr.  Benby,  charge,  to  Mr.  Gresham. 

No.  53.]  Legation  of  the  CJnited  States, 

Peking,  September  24, 1804.     (Becei  vert  ( )ctober  31.) 

Sir:  I  have  the  honor  to  state  that  the  Japanese,  Ishikawa  Goichi, 
referred  to  in  my  dispatch  of  the  nth  instant1  as  having  been  arrested 
at  Tientsin  as  a  spy,  was  executed  on  the  20th  instant  at  that  city. 
He  was  tirst  shot  and  then  beheaded.  A  Chinaman  named  Lin,  a 
secretary  in  the  employ  of  the  ordnance  department,  who  was  convicted 
of  having  given  information  to  Ishikawa,  was  also  beheaded.  Lin  con- 
fessed and  repeated  his  confession  in  Ishikawa's  presence. 

Notwithstanding  the  suspicions  circumstances  surrounding  this 
unfortunate  Japanese,  the  severity  of  the  punishment  inflicted  upon 
him  is  greatly  to  be  regretted.  No  Japanese  troops  were  then  upon 
the  soil  of  China.  The  war  was  being  conducted  entirely  abroad  and 
on  the  sea.  The  penalty  of  death  was  out  of  all  proportion  to  the 
crime  and  out  of  all  proportion  to  the  injury  which  the  alleged  spy's 
reports  could  have  been  able  to  inflict.  The  Japanese  Government 
had  assured  China  that  Ishikawa  was  not  a  spy,  and  it  is  feared  they 
will  be  tempted  to  retaliation  for  what  will  be  regarded  as  an  unjust 
sentence. 

1  have,  etc.,  Chas.  De.nby,  Jr. 


Mr.  Sill  to  Mr.  Gresham. 

No.  54.]  Legation  of  the  United  States, 

Seoul,  Korea,  September  24,  1894.     (Received  October  31.) 

Sir:  Referring  to  my  dispatch  of  July  18,  it  will  be  recalled  that,  pre- 
vious to  the  capture  of  the  palace  by  the  Japanese,  His  Majesty  had 
appointed  a  large  and  influential  council  to  consider  and  propose 
reforms  in  the  details  of  Korean  Government.  This  council,  consist- 
ing of  seventeen  members,  had  on  the  date  of  the  dispatch  mentioned 
above  already  proposed  several  sweeping  reforms.  This  council  is  also 
referred  to  as  engaged  in  their  work  under  suggestions  from  Japan  in 
my  dispatch  of  August  16.  As  their  deliberations  are  likely  to  con- 
tinue a  long  time,  I  have  thought  it  best  to  inclose  a  copy  of  the  report 
of  their  proceedings  up  to  and  including  August  28,  the  date  of  last 
adjournment. 

We  have  no  official  knowledge  that  all  these  recommendations  have 
received  the  indorsement  or  approval  of  His  Majesty,  though  I  am 

1  Not  printed. 
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informed  by  a  prominent  member  of  the  council  that  he  has,  generally 
willingly,  but  sometimes  quite  unwillingly,  approved  them  all  ;  and  we 
know  that  many  of  them  have  already  gone  into  effect,  at  least  here  in 
Seoul,  where  Japanese  authority  is  able  to  look  to  their  enforcement. 
Outside  of  Seoul  and  its  vicinity  there  seems  to  be  no  efficient  govern- 
ment. The  governors  and  magistrates  disregard  the  orders  of  the  King, 
saying  that  His  Majesty  is  a  helpless  prisoner  and  orders  coming  from 
him  are  really  from  their  traditional  enemy,  the  Japanese,  and  that  they 
best  serve  their  King  by  refusing  obedience  to  commands  so  obtained 
from  him. 

There  is  little  of  what  we  would  call  true  patriotism  in  Korea,  but 
there  is  almost  universal  hatred  of  the  Japanese,  and  a  good  degree  of 
loyal  love  of  the  King.  It  would  seem  good  Japanese  policy  to  work 
through  His  Majesty,  who  could  easily  be  brought  to  favor  Japanese 
views  and  whose  subjects  would  generally  fall  into  line  if  they  saw  him 
kindly  and  respectfully  treated  and  believed  him  to  have  some  freedom 
of  choice.  But  the  forcible  entry  of  the  Japanese  into  the  palace  and 
the  cramping  limitations  under  which  it  is  notorious  that  His  Majesty 
is  held,  tend,  on  the  contrary,  to  break  down  his  authority  and  belittle 
him  in  the  eyes  of  his  subjects,  and  so  render  him  powerless  to  help  in 
establishing  the  reforms  set  forth  in  the  accompanying  inclosure. 
I  have,  etc., 

John  M.  B.  Sill. 


[Inclosures  in  No.  54.] 

Korean  council  reforms, 

A  number  of  reforms  were  discussed  in  the  Korean  Council  on  the 
31st  of  July,  and  it  was  agreed  that  it  should  be  recommended  that 
laws  covering  the  following  points  should  be  submitted  to  His  Majesty 
for  approval  and  promulgation : 

First.  Yangbans1  and  common  people  shall  be  put  on  the  same  footing  before  the 
law,  and  no  exclusive  privileges  as  to  holding  office  or  otherwise  shall  be  retained  by 
the  Yangbans. 

Second.  Slavery  of  all  kinds  to  be  abolished. 

[Note. — I  understand  that  there  was  no  slavery  in  Korea  in  the  sense  in  which  that 
word  is  usually  understood.  Poor  people,  often  driven  by  necessity,  became  volun- 
tary slaves  or  servants  of  the  rich,  in  which  case  all  the  female  children  were  also 
slaves  or  servants,  but  the  males  were  free.] 

Third.  Marriages  of  widows  of  Yangbans  to  be  permitted. 

[Note. — Under  the  old  law  there  was  no  restriction  to  the  marriages  of  widows 
except  those  of  Yangbans.] 

Fourth.  Early  marriages  to  be  prohibited.  Marriageable  ages,  for  males,  20  years; 
females,  16  years. 

Fifth.  Every  person,  high  or  low,  to  have  the  privilege  of  sending  in  lettors  of 
advice  to  the  council,  which  will  be  duly  considered. 

Sixth.  All  precedence  and  distinctions  of  civil  over  military  officers  to  be  abolished, 
and  military  officers  to  on  joy  relative  and  equal  raid;  with  civil  officers. 

Seventh.  Officers  of  the  army  must  wear  military  uniforms.  official  costumes  to 
be  changed.     Wide  sleeves  through  all  classes  to  be  abolished  as  far  as  possible. 

Eighth,  in  dates  of  all  official  documents  only  the  Korean  Era  shall  ho  used. 

Ninth.  Tin;  number  of  servants  comprising  the  retinue  of  officers  in  public  places 

to  be  regulated  and  lessened. 

Tenth.  If  a  man  commits  a  crime,  no  punishment  of  any  kind  shall  be  indicted  on 
account  of  his  crime  upon  any  members  of  his  family  or  relations. 

P21evenl,h.  If  a  mail  has  no  son  by  his  w  ife  but  has  one  by  his  concubine,  he  may 
adopt  as  his  legitimate  sou    such   son  b\   h  is  concubine,  w  ho  will  bo   regarded  AS   his 


Official  ami  privileged  (lasses. 
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legitimate  son  and  have  :ill  tin-  privilege!  and  maj  be  appointed  to  office  exactly  as 

ii    he  had  been  horn  in  Lawful  wedlock. 

[NOTE.— 1  am    informed    that  under  the  old   law  the  son  of  a   eoneiihine  eonld  not 

he  adopted  as  a  Legitimate  son  and  could,  not  be  appointed  bo  any  high  office,  and  that 

a  man  having  no  Legitimate  son  eonld  not  Legitimatize  his  own  son  horn  of  a  eoneii- 
hine. He  eonld  only  adopt  a  hoy  as  his  Bon  from  among  his  relfl  t  ions  or  anot  her 
family.  Surf)  adopted  son  had  to  be  horn  of  a  wile  and  not  of  a  concubine.  I  may 
not  be  critically  oorreel  in  the  above.] 

The  following  were  passed  for  approval  on  August  1  by  the  oouncil: 

First.  The  new  organization  of  government  to  be  pnt  into  operation  at  the  expi- 
ration of  twenty  days. 

Second.  Notice  to  he  given  to  all  the  departments  and  officials  throughout  Korea 
to  use  for  dates  only  the  Korean  era. 

Third.  All  ministers  and  heads  of  departments  to  he  named  and  appointed  by  His 
Majesty,  hut  such  ministers  or  heads  of  departments  shall  name  and  appoint  the 
subordinate  officers  and  employees  of  their  respective  departments. 

Fourth.  Police  department  must  be  thoroughly  reorganized, 

Fifth.  T1m3  total  revenue  from  all  sources  of  each  province,  as  well  as  the  number 
of  the  soldiers  therein,  must  be  properly  tabulated  and  sent  to  the  couucil  as  soon 
as  possible. 

sixth.  As  the  Japanese  army  is  in  Korean  territory  with  no  design  of  injuring  or 
hurting  the  people,  notices  must  be  sent  out  to  the  people  not  to  be  afraid  of  the 
Japanese  soldiers  and  to  treat  them  kindly  and  courteously. 

The  following  were  the  measures  adopted  by  the  Korean  council  on 
August  2  for  recommendation  to  His  Majesty: 

First.  General  rules  for  the  various  departments  must  be  discussed  and  adopted 
and  the  affairs  of  each  department  conducted  under  the  rules  applicable  to  such 
department. 

Second.  The  first  business  to  be  done  shall  be  the  examination  and  regulation  of 
the  affairs  of  the  internal  revenue  and  finance,  in  order  that  funds  may  be  first 
provided  for  conducting  the  Government. 

Third.  Officers  high  or  low  to  be  free  to  go  about  without  any  particular  form 
of  ceremony.     They  can  ride  or  walk  or  go  in  any  way  they  please. 

The  official  use  of  the  one-wheel  chair  and  of  the  so-called  "low  chair"  used  by 
the  prune  ministers  is  to  be  abolished.  The  custom  of  forcing  the  common  people 
of  lower  rank  to  dismount,  or  get  out  of  their  chairs  when  high  officials  are  passing, 
is  also  to  be  abolished. 

Fourth.  The  number  of  retinue  or  followers  of  the  high  officers  shall  not  exceed 
four  men  for  the  prime  minister;  three  men  for  each  of  the  ministers;  two  men  for 
vice  ministers;  and  one  for  chaniui.     There  shall  he  none  for  chusas  or  lower  officers. 

Fifth.  If  any  officer  unlawfully  exacts  any  money  or  unlawfully  takes  any  prop- 
erty from  any  person,  high  or  low,  he  shall  be  punished  severely  (according  to  the 
ancient  law)  and  the  money  or  property  taken  away  from  him. 

The  law  and  police  departments  only  shall  arrest  and  punish  any  person,  high  or 
low,  and  other  departments  or  officials  shall  not  do  so. 

Sixth.  All  persons,  whether  of  the  highest  or  lowest  station,  shall  be  put  on  an 
equal  footing  under  the  law  and  shall  enjoy  the  same  protection  and  be  subject  to 
the  same  penalties. 

Seventh.  Ex-officials  shall  be  permitted  to  engage  in  trade  or  any  other  lawful 
business  they  may  wish  to  undertake. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  3  for  recoinendation  to  His  Majesty: 

First.  Official  seals  for  each  department  to  be  adopted.  Government  buildings 
for  the  use  of  each  of  the  departments  to  be  selected  and  properly  fitted  up. 

Second.  All  moneys  and  revenues  belonging  to  or  due  the  Government  to  be  col- 
lected as  soon  as  possible  and  placed  under  the  charge  of  the  finance  department  in 
order  to  pay  the  expenses  of  the  Government. 

Third.  The  old  custom  of  holding  literary  examination  or  "kuagas,"  for  the 
purpose  of  selecting  officers  and  conferring  rank,  to  be  abolished  and  a  new  method 
of  selecting  and  appointing  officers  shall  be  inaugurated. 

The  following  were  the  measures  adopted  by  the  Korean  council  on 
August  4  for  recommendation  to  His  Majesty: 

First.  The  debt  of  the  Government  for  provisions,  etc.,  for  the  palace  and  the 
debts  of  the  various  departments  must  be  examined  and  audited  and  the  total 
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amounts  ascertained  and  settled  by  the  board  of  national  debt  in  the  finance  depart- 
ment and  the  amount  paid  in  installments. 

Second.  The  unpaid  salaries  of  all  officers  shall  be  ascertained  and  audited  and 
paid  according  to  the  foregoing  article. 

The  council  has  adjourned  to  the  8th  instant,  and  I  will  continue  to 
report  to  you  on  the  reassembling  of  the  council. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  8  for  recommendation  to  His  Majesty: 

First.  Whereas  the  number  of  officers  and  servants  of  the  Government  will  under 
the  proposed  reforms  be  greatly  reduced,  and  in  cousequence  of  stoppage  of  salaries 
and  wages  there  may  be  some  distress  among  those  discharged,  therefore  the  unem- 
ployed officers  and  servants  shall  be  put  under  the  charge  of  a  department  and  given 
a  reasonable  time  to  either  receive  some  appointment,  if  positions  be  vacant,  or  to 
engage  in  trade  or  some  other  vocation. 

Second.  It  appearing  that  many  of  the  scribes  now  employed  are  worthy  and  have 
experience  and  knowledge  of  the  business  of  the  Government,  it  is  recommended 
that  at  least  one-third  of  the  chusas  selected  shall  be  from  among  the  scribes.  Such 
scribes  shall,  however,  be  submitted  to  a  strict  examination,  and  only  those  who  are 
found  competent  and  worthy  shall  be  appointed.  The  other  two-thirds  of  the  chusas 
shall  be  elected  from  the  body  of  the  people,  whether  of  high  or  low  degree,  after 
full  examination  as  to  their  qualifications  and  merits. 

Third.  The  names  of  foreign  countries,  places,  and  persons  shall  be  written  here- 
after only  in  the  national  Korean  alphabet  (Eun  Mon). 

Fourth.  No  person  shall  be  arrested,  tried,  or  punished  except  by  the  law  courts 
and  its  officers,  and  no  other  official  or  yangban  shall  have  the  right  to  arrest,  detain 
as  prisoner,  try,  or  punish  any  person. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  9  for  recommendation  to  His  Majesty: 

First.  All  laws  advised  by  the  council  and  promulgated  by  His  Majesty  must  be 
strictly  and  impartially  enforced,  and  if  any  person  shall  violate  the  same  he  shall 
be  punished  without  hesitation  and  regardless  of  whether  he  is  of  high  or  low  degree. 

Second.  The  old  custom  of  writing  various  official  orders  and  dispatches  to  the 
various  departments  and  officers  in  very  large  characters  and  on  enormous  sheets  of 
paper  should,  on  account  of  the  inconvenience  and  expense  involved,  be  abolished, 
and  official  letters  and  dispatches  should  therefore  be  written  upon  sheets  of  ordinary 
size,  which  size  should  be  desiguated  and  selected. 

Third.  An  official  shall  be  appointed  for  each  harbor  to  take  charge  and  manage 
the  commercial  affairs  thereof. 

Such  official  shall  have  no  connection  with  the  magisterial  business  of  the  place, 
nor  shall  he  be  under  the  control  of  the  local  magistrate. 

Fourth.  Until  the  new  laws  for  the  administration  of  justice  are  put  into  force  the 
officers  having  charge  of  the  administration  of  justice  shall  try  offenders  and  inflict 
punishments  in  strict  accordance  with  the  ancient  laws,  and  not,  as  is  now  the  custom, 
according  to  their  wishes  and  whims. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  10  for  recommendation  to  His  Majesty: 

First.  The  taxes  shall  be  collected  hereafter  in  money  only  and  not  partly  in  grain 
cloth,  and  other  things,  as  heretofore. 

Government  depositories  for  the  money  shall  be  established  hi  the  various  prov- 
inces, witli  a  head  depository  at  Seoul  and  money  received  for  taxes  transmitted  to 
Seoul  by  a  system  of  exchanges  as  far  as  possible. 

Second.  The  subordinate  departments,  offices,  and  officials  shall  be  properly  classi- 
fied  throughout  the  country,  and  each  -lass  placed  under  the  authority  and  oharge 
of  one  of  the  nine  new  appointments  of  the  reformed  government  to  which  the  olass 
properly  belongs. 

Third.  Transportation  and  moving  from  one  district  in  Korea  to  another  of  grain 
and  other  food  products  shall  not  be  prohibited  or  hindered,  but  this  shall  not  pre- 
vent the  Government  from  prohibiting  bhe  export  ofgraio  to  foreign  countries 
whenever  a  scarcity  of  food  is  apprehended  within  the  Kingdom, 

The  following  measures  were  adopted  by  the  Korean  council  on 

August  11  for  recommendation  to  His  Majesty: 

First.  A  uniform  system  of  measures  should  he  adopted,  and  also  of  wei-hts.  aud 
standards  should  be  provided  for  hoth. 
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Second.  The  values  of  the  various  ooinage  <>f  oash  shall  be  a<lj  usto<1,  and  the  new 
money  coined  in  Chemulpo  shall  be  pul  into  circulation  from  fehedOth  »la>  of  the 
seventh  moon. 

Third.  All  houses  shall  be  numbered  and  s  wooden  tablel  hung  near  the  entrance 
giving  the  cumber  of  the  house  and  the  Dame  of  the  owner. 

Fourth.  Where  sub-bureaus  have  been  provided  for  in  any  of  the  nine  departments 
no  officers  shall  be  appointed  for  such  bureaus  until  there  in  business  requiring  the 
services  of  such  officers. 

The  following  measures  were  adopted  on  August  12: 

First.  In  every  magisterial  district  a  council  shall  he  organized,  to  be  composed  of 
old  and  experienced  men,  one  to  he  selected  from  each  precinct  in  the  district,  such 
selections  to  he  made  hy  elections  held  by  the  men  residing  in  the  district,  who  shall 
vote  by  hallot.  The  council  shall  advise  with  regard  to  the  civil  at) airs  of  the  dis- 
trict, and  the  magistrate  shall  listen  to  them  and  he  governed  hy  their  advice. 

Second.  Where  Government  taxes  have  heen  collected  and  not  paid  into  or 
accounted  for  to  the  Government  the  account  of  the  magistrates  and  scribes  in 
arrears  shall  he  examined  and  report  made  as  to  how  much  is  due  by  the  magistrate 
and  how  much  due  hy  the  scribes,  and  such  report- shall  be  submitted  to  the  Gov- 
ernment for  proper  action. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  13  for  recommendation  to  His  Majesty: 

First.  It  is  recommended  to  His  Majesty  that  a  place  be  provided  in  the  outer 
palace  where  His  Majesty  will  meet  his  ministers  and  advisers,  hear  their  reports, 
and  give  his  orders  and  directions. 

Second.  A  certain  number  of  intelligent  young  men  who  have  a  good  Korean  edu- 
cation shall  be  selected  and  sent  abroad  to  study  in  foreign  countries. 

Third.  When  the  ministers  for  the  various  departments  have  heen  appointed  they 
shall  meet  in  the  office  of  the  prime  minister  and  examine  the  scribes  for  the  purpose 
of  selecting  and  appointing  the  most  efficient  of  them  to  places  in  the  various 
departments,  and  this  should  be  done  before  the  20th  of  this  month. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  14  for  recommendation  to  His  Majesty: 

First.  All  the  soldiers  of  the  various  barracks  shall  be  put  under  the  command  of 
one  general,  but  this  shall  not  apply  to  the  bodyguard  of  His  Majesty. 

Second.  The  official  account  books  relating  to  tribute  or  tax  rice  of  the  three 
southern  provinces  shall  he  examined  by  the  new  tax  collector  and  a  full  report 
made  of  the  state  of  such  account  to  the  Government. 

Third.  Three  competent  and  proper  officers  shall  be  selected  and  sent  to  the  four 
provinces,  viz,  Whang-hai,  Piong-an,  Kang-won,  and  Ham-gyong,  to  assist  in  the 
promulgation  of  the  reformed  laws,  to  supervise  the  actions  of  the  various  officials 
in  the  provinces,  and  to  hear  the  complaints  of  the  people. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  15  for  recommendation  to  His  Majesty: 

First.  The  offender,  Min  Yong-chun,  who  wielded  the  great  power  and  influence  he 
possessed  most  improperly,  deceiving  His  Majesty  and  grievously  oppressing  the 
people,  and  the  sorceress  woman,  mother  of  Kim  Chang-yol,  who,  falsely  claiming  to 
be  able  to  communicate  with  the  spirits,  influenced  the  issuing  of  edicts  which 
resulted  in  great  harm  to  the  people  and  caused  many  grievous  acts  to  be  committed 
under  the  name  of  the  law,  have  not  yet  been  punished  for  their  crimes  and  a  great 
clamor  has  been  raised  hy  the  dissatisfied  people  because  of  this  fact. 

A  memorial  on  this  subject  was  submitted  some  time  ago  by  Chi  Sock-yong,  the 
assistant  minister  in  the  iaw  department,  but  it  has  received  no  attention,  and  it  is 
now  recommended  that  this  memorial  be  read  and  attention  given  to  it.  This  memo- 
rial expresses,  not  only  the  opinion  of  Chi  Sok-yong,  but  of  all  the  people  of  this 
nation.  Therefore  this  man  and  woman  should  be  brought  before  the  courts  of  jus- 
tice and  tried  and  punished  for  their  many  crimes. 

Min  Hiong-sik,  ex-Tong-chai-sa  of  Kyong-sang  Do,  when  he  had  jurisdiction  and 
power  in  the  three  provinces  of  Kyong-sang,  Cholla,  and  Ch'ung-ch'ong  (being  con- 
sumed with  avarice  and  crazy  for  the  acquisition  of  money  and  property)  grossly 
oppressed  the  people  and  robbed  them  of  their  property. 

If  his  crimes  be  overlooked,  how  can  the  people  of  these  provinces,  whom  he  so 
grossly  oppressed  and  robbed,  be  satisfied?    He  should  be  tried  and  punished. 
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Second.  It  appearing  that  in  many  instances  governors,  magistrates,  and  other 
high  officials  and  yangbans  have  taken  by  force  and  without  compensation  timber 
lands,  under  the  excuse  that  they  would  be  used  by  them  as  burial  places  in  the 
future,  and  that  this  has  been  a  cause  of  great  grievance  and  loss  to  the  people,  it 
is  advised  that  this  matter  should  be  carefully  examined  into,  and  in  cases  where 
wrongful  appropriation  of  land  has  been  made  the  land  should  be  restored  to  the 
rightful  owners,  the  tombs  (if  any)  removed,  and  any  improper  title  deeds  canceled. 
Laws  to  prevent  in  the  future  the  above-mentioned  evil  practices  and  abuses  should 
be  made. 

Third.  It  appearing  that  in  many  cases  governors  and  other  officials  and  yangbans 
have  taken  by  force  from  the  owners  immovable  property,  such  as  farms,  timber 
lands,  and  houses,  without  making  any  compensation,  or  at  best  making  very  inade- 
quate compensation,  it  is  advised  that  any  person  who  has  been  thus  defrauded  and 
deprived  of  his  property  within  the  last  ten  years  shall  be  allowed  to  send  a  petition 
to  this  council,  setting  forth  the  facts  and  supported  by  written  statements  of  two 
witnesses  who  have  personal  knowledge  of  the  facts,  and  that  the  council  examine  into 
the  matter  and,  if  the  claim  of  the  petition  be  established  by  clear  proof,  that  the 
property  be  restored  to  the  rightful  owner  on  such  terms  as  are  just.  If  any  false 
complaints  are  made  the  complainant  must  be  punished. 

Fourth.  Ministers  for  the  newly  established  departments  must  be  appointed  with- 
out delay. 

Fifth.  The  various  departments  must  have  foreigners  for  their  advisers. 

The  following  measure  was  adopted  by  the  Korean  council  on  August 
16,  1894,  for  recommendation  to  His  Majesty: 

First.  His  Majesty  having  graciously  made  reply  to  our  recommendation  made 
yesterday  with  respect  to  the  sorceress,  the  mother  of  Kim  Chang-yol  and  Min  Yong- 
chun  and  Min  Hiong-sik,  we  recommend  that  the  woman  be  arrested  and  tried.  As 
to  Min  Yong-chun  and  Min  Hiong-sik,  we  most  respectfully  present  again  the  reso- 
lution of  yesterday  and  humbly  request  that  permission  be  given  to  proceed  against 
them  for  their  many  crimes. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  17  for  recommendation  to  His  Majesty: 

First.  Hereafter  when  the  representatives  of  the  foreign  Governments  have  audi- 
ence with  His  Majesty,  it  is  recommended  that  they  should,  according  to  foreign 
custom,  ride  in  their  chairs  to  the  inner  gate  of  the  waiting  hall. 

Second.  It  is  recommended  and  respectfully  requested  that  His  Majesty  appoint 
Ye  Chun-yong,  nephew  of  His  Majesty,  as  a  member  of  this  council. 

Third.  The  salaries  of  all  the  officers,  scribes,  and  servants  who  may,  under  the 
reformed  Government  be  dismissed,  should  be  paid  according  to  the  old  system  of 
payment  until  they  can  receive  other  appointments  or  can  engage  in  other  occupa- 
tions. 

The  folio wiDg  measures  were  adopted  by  the  Korean  council  on 
August  18  for  recommendation  to  His  Majesty: 

First.  No  officer  of  the  household  department,  whether  high  or  low,  shall  be 
appointed  to  or  have  any  connection  with  the  departments  for  the  administration  of 
national  affairs. 

Second.  The  council  will  adjourn  for  a  few  days  to  enable  the  various  now  depart- 
ments to  organize,  and  then  it  will  meet  every  alternate  day.  If  there  should  bo 
any  important  business  on  other  days  the  president  shall  call  a  meeting. 

Third.  As  the  way  of  appointing  officers  heretoforo  adopted  is  to  be  changed,  it  is 
recommended  that  governors  and  magistrates  be  selected  as  follows:  The  first,  sec- 
ond, and  third  prime  ministers  and  the  head  ministers  of  the  other  eight  depart- 
ments shall  constitute  a  board  which  will  recommend  three,  suitable  persona  for  eaoh 
vacant  position  and  from  thoso  three  His  Majesty  shall  select  one. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  22  for  recommendation  to  His  Majesty: 

First.  When  memorials,  whether  from  high  or  low  persons,  are  sent  to  His 
Majesty  alleging  bad  conduct  on  the  part  of  any  officials,  copies  of  the  Bame  should 
be  transmitted  to  the  department  of  the  prime  minister,  so  Chat  the  matter  can  be 
fully  examined  into  and  recommendation  tor  redress  made,  should  the  statements  of 
the  memorial  he  found  true. 

Second.  Ceremonial  offenses  should  be  defined  and  arranged  for  as  soon  as  possible. 

Third.  In  advanco  of  the  collection  of  the  yearly  revenue  of  this  country,  the 
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expenses  of  the  various  departments  should  be  paid  out  of  the  funds  now  in  the 
treasury. 

Fourth.  The  jail  in  Seoul  should  be  put  under  the  police  department  and  the 
alleged  offense  of  any  person  arrested,  whether  great  or  (small,  should  be  tried  and 
determined  according  to  the  rules  of  the  police  department,  and  when  the  offense 
is  proven  the  head  of  the  police  department  must  send  in  writing  to  his  superior 
officers  (law"  department)  all  the  evidence,  together  with  the  offender,  where  proper 
judgment  will  be  rendered. 

This  arrangement  is  intended  to  be  temporary,  and  only  to  continue 
in  force  until  the  courts  are  more  fully  organized. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  -J4  for  recommendation  to  His  Majesty: 

First.  It  having  been  determined  to  colleet  the  taxes  of  all  the  provinces  in  money 
instead  of  in  rice  and  other  products  as  heretofore,  it  has  become  necessary,  in  order 
to  carry  out  the  business,  to  establish  a  company  of  rice  merchants  in  Seoul  to  be 
composed  of  the  head  rice  merchants  of  Seoul  and  of  the  five  principal  places  on  the 
Han  River.  Such  business  shall  be  under  the  jurisdiction  and  control  of  the  depart- 
ment of  agriculture  and  commerce,  which  will  arrange  with  it  about  the  exchange 
of  .Government  money  and  make  other  necessary  and  proper  rules  for  the  company. 

Second.  The  management  of  the  red  ginseng  business  and  the  revenue  derived 
therefrom  shall  be  under  the  authority  of  the  treasury  department. 

Third.  Complaints  of  the  people  respecting  in  fractions  of  the  laws  and  which  here- 
tofore belonged  to  the  Han-Sang  Bu  (magistrate  of  Seoul)  should  be  heard  in  the 
police  courts,  and  all  the  officers  and  employees  thereof  must  not  treat  the  people  badly 
in  any  way  and  must  not  accept  any  bribes  or  gratuities  of  any  kind  from  any  person 
whomsoever. 

The  following  measures  were  adopted  by  the  Korean  council  on 
August  26  for  recommendation  to  His  Majesty: 

First.  If  any  one  goes  into  the  palace  grounds  without  permission  or  without  offi- 
cial business  or  tries  to  remain  in  the  palace  grounds  at  night  without  permission, 
the  household  department  shall  report  such  person  to  the  police  or  law  departments, 
where  he  can  be  tried  and  punished. 

Second.  As  it  is  proposed  to  establish  a  thorough  police  force  in  Seoul,  the  night 
watches  in  the  street  by  soldiers  shall  be  abolished  as  soon  as  this  is  done. 

Third.  Offenders  of  every  kind  shall  be  immediately  arrested,  and  this  shall 
include,  also,  members  and  servants  of  the  household  department. 

Fourth.  As  a  bodyguard  for  His  Majesty  is  to  be  organized,  it  is  important  that 
the  noncommissioned  officers  be  properly  selected  and  instructed,  and  for  that  pur- 
pose intelligent  and  physically  strong  men  should  be  picked  from  the  army  and 
appointed  and  instructed  as  noncommissioned  officers  for  the  bodyguard. 

Fifth.  All  new  laws  must  be  first  prepared  by  the  law  department  and  then  sent 
to  the  department  of  the  prime  minister  for  its  examination  and  approval  and,  if 
approved,  shall  be  submitted  to  this  council. 

Sixth.  The  further  construction  of  the  mountain  wall  of  Chung-Chu  should  be 
stopped  at  once  and  the  amount  of  money  collected  from  every  district  for  its  con- 
struction, as  well  as  the  amount  actually  expended  in  the  work,  must  be  examined 
into  by  an  official  appointed  by  the  governor  of  Ch'ung-ch'ong  Do,  which  official 
shall  without  delay  make  a  full  report  to  the  Government. 

The  following  were  the  measures  adopted  by  the  Korean  council  on 
August  28  for  recommendation  to  His  Majesty: 

First.  Books  for  the  primary  school  should  be  prepared  and  printed  by  the  educa- 
tional department. 

Second.  Where  officials  in  the  country  districts  are  charged  with  offenses  they 
should  be  brought  to  Seoul  by  the  order  of  His  Majesty  sent  through  the  law 
department.  Any  person  ordered  to  be  exiled  by  His  Majesty  shall  be  sent  to  the 
place  of  exile  by  the  law  department. 

Third.  As  the  various  departments  have  not  fully  completed  their  organization, 
and  there  is  much  unfinished  business  for  them  to  do  in  connection  with  the  same, 
this  council  will  now  adjourn  for  five  days. 
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Mr.  Denby,  charge,  to  Mr.  Grcsliam. 

No.  55.]  Legation  of  the  United  States, 

Peking,  October  5, 1894.     (Received  November  19.) 

Sir:  I  have  the  honor  to  report  that  the  British  ship  Pathan,  which 
cleared  from  New  York  on  or  about  the  15th  of  July  for  Hongkong, 
China,  and  Japan,  was  seized  near  the  Pescadores,  in  the  Formosa 
Channel,  on  the  22d  ultimo,  by  the  Chinese  cruiser  Xan-sheng. 

The  Patlian  was  loaded  with  a  valuable  cargo  of  American  cotton 
goods,  consigned  to  Shanghai,  and  with  locomotives  and  railroad  mate- 
rials consigned  to  native  firms  in  Japan.  In  addition  she  had  845  worth 
of  revolvers  and  some  cartridges,  consigned  to  a  foreign  firm  in  Japan. 
The  Chinese  were  warned  from  Singapore  of  the  existence  of  these  con- 
traband goods  upon  her  and  this  led  to  her  seizure.  She  was  taken  into 
the  port  of  Kelung,  in  Formosa,  and  held  there,  subject  to  the  orders 
of  the  Chinese  Government,  which  desired,  before  coming  to  any  decision 
as  to  her  disposal,  to  search  her  fully.  The  situation  was  complicated 
by  a  report  that  the  steamer  herself  had  been  sold  to  Japan  while  in 
mid-ocean. 

On  the  29th  ultimo  I  received  a  telegram  from  the  United  States 
consul-general  at  Shanghai  informing  me  that  a  large  part  of  the 
Pathari's  cargo  was  consigned  to  American  firms  and  asking  that  meas- 
ures be  taken  to  protect  it.  I  at  once  went  to  the  Yamen  and  asked 
that,  whatever  disposition  shall  be  made  of  the  ship  and  contraband 
goods  found  upon  her,  the  neutral  cargo  consigned  to  American  mer- 
chants be  properly  delivered  to  them.  The  Yamen  replied  that  their 
action  with  regard  to  the  ship  would  depend  upon  the  result  of  the 
inquiry  as  to  her  ownership,  whether  English  or  Japanese,  but  they 
undertook  in  any  case  to  order  the  delivery  to  the  Shanghai  consignees 
of  the  cargo  not  seized  as  contraband. 

This  case  suggests  some  interesting  questions.  By  the  declaration  of 
Paris  of  1856  enemy's  property  in  neutral  ships  can  not  be  captured 
except  being  contraband  of  war.  This,  however,  only  holds  good  as 
between  subscribers  to  the  declaration.  China  is  not,  while  Japan  is, 
among  them.  The  conclusion  seems  inevitable  that  China  is  there- 
fore at  liberty  to  search  neutral  ships  and  seize  all  Japanese  property, 
whether  contraband  or  not,  found  thereon,  while  Japan  can  only  exer- 
cise such  right  against  neutrals  who  have  not  given  their  adhesion  to 
the  declaration  of   Paris. 

If  this  view  be  correct,  all  the  cargo  of  the  Pathan,  whether  contraband 
of  war  or  not,  consigned  to  Japanese  linns,  may  properly  be  confiscated, 
and  it  was  not  necessary  to  allege  the  existence  of  contraband  upon 

her   to   justify  her  detention  and    search.     These   remarks  apply  to  all 
other  ships.      In  short,  it  seems  thai   if  neutral   powers  should  allow  to 

China  the  full  exercise  of  her  belligerent  rights  it  would  be  legally 
possible  for  her  to  effect  the  entire  destruction  of  Japan's  foreign  com 

meree.     Should  she  sec  lit    to  issue   Letters  of  marque  to   privateers  for 
this  purpose,  she  would  be  at  liberty  to  do  SO. 
The  Chinese  Government  has  never  announced  an  intention  to  exer 

cise  the  right  of  search  upon  the  high  seas  against  neutral  ships  bound 

for  Japan,  and,  under  your  instructions,  I  have  carefully  avoided  the 
subject  in  Interviews  or  correspondence  with  the  Yamen.    Their  action 

in  the  Case  of  the  I'olluui.  however,  is  a   direct    assertion   of  the   right. 

in  this  action  the  British  authorities  have  so  far  acquiesced.    'The  ship 

hai    been    allowed    to    proceed    to   Shanghai    under   bond,  but    it  is   not 
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known   to  what  terms  the  British  and  Chinese  Governments  will 
eventually  come  concerning  her  detention  and  search. 


I  have,  etc. 


Ghas.  Denby,  Jr. 


Mr.  Gosclien  to  Mr.  Gresham. 

No.  56.]  British  Embassy, 

New  London,  October  6,  1894.  (Beceived  October  9.) 
Sir  :  I  have  received  a  dispatch  from  Her  Majesty's  principal  secre- 
tary of  state  for  foreign  affairs,  directing  me  to  ascertain  whether  the 
United  States  Government  would  be  willing  to  join  with  England, 
Germany,  France,  and  Bussia  in  intervening  between  China  and  Japan. 
The  basis  of  such  intervention  would  be  that  the  independence  of  Korea 
should  be  guaranteed  by  the  powers  and  that  Japan  should  receive  an 
indemnity  for  the  expense  of  the  war. 

I  should  be  much  obliged  if  you  would  kindly  enable  me  to  reply  to 
Lord  Kimberley  at  the  earliest  date  possible. 
I  have,  etc., 

W.  E.  GoscnEN. 


Mr.  TJhl  to  Mr.  Gosclien. 

No.  57.]  Department  of  State, 

Washington,  October  10,  1894. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
6th  instant,  asking  whether  the  Government  of  the  United   States 
would  be  willing  to  join  with  England,  Germany,  France,  and  Bussia 
in  intervening  between  China  and  Japan. 

In  reply  I  beg  to  inform  you  that  the  subject  will  be  brought  to  the 
attention  of  the  President. 

I  have,  etc.,  Edwin  F.  Uhl. 


Mr.  Gresham  to  Mr.  Goschen. 

[Telegram.] 

No.  58.]  Department  of  State, 

Washington,  October  12, 1894. 
In  reply  to  your  note  of  the  6th  instant  I  have  the  honor  to  say 
that,  while  the  President  earnestly  desires  that  China  and  Japan  shall 
speedily  agree  upon  terms  of  peace  alike  honorable  to  both,  and  not 
humiliating  to  Korea,  he  can  not  join  England,  Germany,  Bussia,  and 
France  in  an  intervention,  as  requested. 

W.  Q.  Gresham. 


Mr.  Goschen  to  Mr.  Gresham. 

No.  59.]  British  Embassy, 

New  London,  October  14,  1894.     (Beceived  October  16.) 
Sir:  I  duly  informed  Her  Majesty's  principal  secretary  of  state  for 
foreign  affairs  of  the  reply  of  the  United  States  Government  respect- 
ing fiie  proposed  intervention  between  China  and  Japan,  which  you 
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were  good  enough  to  communicate  to  me  by  telegraph  on  the  12th 
instant. 

I  am  now  instructed  by  his  lordship  to  call  your  attention  to  the  fact 
that  the  intervention  contemplated  would  be  limited  to  diplomatic 
action  and  would  only  take  place  in  the  event  of  a  suitable  opportunity 
presenting  itself  for  the  adoption  of  such  a  course. 
I  have,  etc., 

W.  E.  Goschen. 


Mr.  Denby,  charge,  to  Mr.  Gresham. 

No.  60.]  Legation  of  the  United  States, 

Peking,  October  9,  1894.     (Received  November  19.) 

Sir  :  I  have  the  honor  to  state  that  I  am  in  receipt  of  a  dispatch 
from  the  Tsung-li-Yamen,  dated  the  6th  instant,  in  which  they  announce 
that  the  port  of  Foochow  has  been  closed  for  purposes  of  defense. 

One  entrance,  the  Wu  hu  Men  or  Five  Tigers  Entrance,  has  been  left 
open.  A  designated  place  is  specified  as  an  anchorage  for  foreign  and 
Chinese  steamers  outside  the  mouth  of  the  river.  Here  they  are  to  dis- 
charge and  load  cargo,  which  must  be  conveyed  to  and  from  the  city 
of  Foochow  by  lighters  registered  at  the  customs,  which  lighters  are  to 
follow  an  indicated  route  and  ply  only  in  the  daytime. 

Burdensome  to  commerce  as  these  regulations  will  doubtless  prove, 
no  objection  can  be  made  to  them  in  view  of  the  fact  that  China's  naval 
force  is  utterly  demoralized  and  entirely  inadequate  to  the  protection 
of  her  coast.  Foochow  is  an  important  naval  depot,  and  must  be 
guarded  at  all  hazards.  - 

A  copy  of  the  Yamen's  dispatch  has  been  sent  to  the  consul-general 
at  Shanghai  and  to  the  consul  at  Foochow  for  the  information  of  Amer- 
ican shipping. 

I  have,  etc.,  Chas.  Denby,  Jr. 


[Inclosuro  in  No.  GO.— Translation.] 

The  Tsung-U-Yamen  to  Mr.  Denby. 

October  6, 1894. 

Sir:  Upon  the  3d  instant  the  prince  and  ministers  received  a  tele- 
gram from  the  viceroy  of  the  M in  Che  provinces,1  stating  that  he  lias 
now  taken  measures  Tor  the  defense  of  the  port  of  Foochow  by  estab 
lishing  a  blockade.  But  the  Wu  nu  Men  (live  Tiger  Entrance)  will  be 
kept  open, and  Chinese  and  foreign  steamers  will  be  permitted  to  anchor 
below  Sharp  Peak  Point,  behind  llo  keang  island,  and  there  discharge 
and  load  cargo,  which  must  be  conveyed  by  lighters  registered  at  the 

customs.  These  boats  must  ply  in  ami  out  by  the  route  south  of  the 
Nan  kuei  Mill  (or  Island).  They  are  not  permitted  to  run  during  the 
night,  in  order  to  avoid  their  being  tired  on  by  mistake. 

in  addressing  this  communication  to  the  charge*  d'affaires  of  the 

United  States  the  prince  and  ministers  request  him  to  issue  a  notifica- 
tion for  the  information  of  United  States  steamers,  so  that  the\  may  act 

in  accordance  therewith. 

1  The  pun  ill  res  of  FU  k  i  eii  .Hid  Clie-Uian^. 
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Mr.  Sill  to  Mr.  Gresham. 

No.  61.]  Legation  of  the  United  States, 

Seoul,  Korea,  October  12,  1894.     (Received  November  13.) 

Sir  :  I  have  the  honor  to  inform  you  that  since  the  battle  of  Ping- 
yang  and  the  naval  battle  off  the  mouth  of  the  Yalu  River  there  has 
been  an  absence  of  military  news.  We  know  that  the  Japanese  have 
followed  the  flying  Chinese  and  now  occupy  the  southeast  bank  of  the 
Yalu  River.  The  Chinese  having  crossed  to  the  northern  side,  conflict 
is  likely  to  be  renewed  any  day. 

I  beg  leave  to  submit  herewith  a  chronological  statement  of  the  salient 
events  of  the  present  conflict  from  its  beginning  in  March  of  the  current 
year  to  the  present  date,  for  the  convenience  of  the  Department. 

■  *  #  #  #  #  #  # 

I  have,  etc., 

John  M.  B.  Sill. 


[Inolosure  in  No.  61.] 
Chronological  statement  in  re  the  war  in  Korea,  1894. 

March  29:  Kim  Ok-kiun  assassinated  at  Shanghai  and  great  excitement  thereat 
in  Japan  where  he  had  "been  for  many  years  a  refugee. 

April  12:  The  body  of  Kim  Ok-kinn  brought  to  Korea  in  a  Chinese  man-of-war. 

April  14:  Mr.  Otori,  Japanese  representative  here,  calls  a  meeting  of  the  foreign 
representatives  to  protest  against  the  mutilation  of  Kim's  body.  The  representa- 
tives remonstrated  with  the  foreign  office  unofficially,  but  the  mutilation  took  place 
the  same  evening,  April  14. 

May  — :  A  rebellion  has  for  some  time  been  disturbing  the  southern  provinces. 

May  10:  By  advice  of  the  Korean  Government  I  called  into  Seoul  all  American 
missionaries,  except  those  in  the  open  ports,  on  account  of  the  rebellion. 

June  1 :  Official  notice  received  that  the  rebels  have  defeated  the  Government 
forces  and  captured  Chon-ju,  the  provincial  capital  of  Cholla  Do. 

June  3:  Chon-ju  is  retaken  by  Government  forces;  the  rebellion  practically 
suppressed. 

June  8:  The  Government  announces  officially  that  the  rebellion  is  euded. 

June  10:  Chinese  land  2,000  soldiers  near  A-san,  40  miles  south  of  Chemulpo,  to 
suppress  the  rebellion.  This  was  done  at  Korean  request,  dictated  and  insisted  upon 
by  Yuan,  the  Chinese  resident. 

June  10:  Five  hundred  Japanese  marines  enter  Seoul.  They  are  announced  as  a 
legation  guard. 

June  13 :  Eight  hundred  Japanese  soldiers  relieve  the  marines.  These  troops  were 
landed  from  transports  just  arrived.  Two  hundred  soldiers  were  left  at  Chemulpo 
and  200  along  the  road,  where  earthworks  were  erected  at  important  points.  Mr. 
Otori,  who  left  for  his  other  post  at  Peking  May  2,  returned  to  Seoul  with  these 
troops. 

June  16 :  Three  thousand  more  Japanese  troops  land  at  Chemulpo. 

June  25 :  The  foreign  representatives,  at  the  request  of  the  Korean  Government,  ask 
the  Chinese  and  Japanese  representatives  to  consent  to  a  simultaneous  withdrawal 
of  their  respective  troops.  China  agrees;  Japan  does  not.  More  Japanese  troops 
arrive;  5,000  men  on  hand.     These  are  said  to  be  an  addition -to  the  legation  guard. 

June  26 :  Mr.  Otori  presents  his  memorial  on  reforms  to  the  King. 

June  28:  Mr.  Otori  demands  a  definite  statement  as  to  whether  Korea  is  a  vassal 
of  China  or  not.     He  is  answered  evasively. 

July — :  Compelled  to  act  in  the  matter  of  reforms  and  wishing  to  act  as  inde- 
pendently as  possible  while  appeasing  Japan,  the  King  appoints  a  council  of  seven- 
teen important  officials  to  draw  up  proposals  for  reform. 

July  15:  Assault  upon  Her  Britannic  Majesty's  acting  consul-general. 

July  17 :  Her  Britannic  Majesty's  consulate  receives  a  marine  guard.  Three  ineffec- 
tual meetings  held  at  the  foreign  office  regarding  the  neutrality  of  the  ports  of 
Korea. 

July  23:  The  palace  is  forcibly  seized,  and  the  Tai  Wen-kun  called  from  long 
retirement  to  public  prominence  by  the  Japanese.     Guard  asked  for  this  legation. 

July  25 :  The  British  steamer  Kowshing,  transporting  Chinese  troops  to  Korea,  is 
sunk  by  the  Japanese  near  A-san.    A  Chinese  gunboat  is  also  captured.     The  United 
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States  legation  receives  a  guard  of  50  men  and  officers  from  the  Baltimore.    The 
Russian,  French,  and  German  establishments  are  also  guarded. 

July  27 :  The  British  consul  takes  control  of  Chinese  interests,  the  Chinese  officials 
having  left  for  home. 

July  28-29:  Battle  at  A-san,  70  Japanese  killed.  Chinese  lose  500  to  800  and  all 
their  stores  and  artillery.  The  main  body  of  the  Chinese  (1,500  to  2,000)  escape  and 
pass  up  through  the  middle  of  the  peninsula  and  effect  a  junction  with  the  Chinese 
at  Ping-yang. 

August  1 :  China  and  Japan  each  declare  war. 

August  4 :  Chinese  troops  arrive  at  Ping-yang  under  two  generals ;  20,000  supposed 
to  have  arrived  within  a  few  days. 

August  6:  The  remainder  of  the  Hiroshima  army  corps  arrive  under  Generals 
Nodzu  and  Oshima,  about  30,000  men,  including  cavalry,  artillery,  and  5,000  coolies 
for  transportation  purposes. 

August  15 :  Korea  abrogates  her  treaty  relations  with  China. 

August  19:  Korea  issues  official  notice  of  an  entire  new  plan  of  government. 

August  29 :  Foreign  representatives  granted  permission  to  ride  into  palace  in  chairs. 

September  3:  Marquis  Saionji,  special  ambassador  from  the  Emperor  of  Japan, 
has  an  audience  with  the  King,  and  presents  gifts  from  the  Emperor  to  the  King. 

September  6 :  Foreign  representatives  protest  against  the  employment  of  an  undue 
number  of  governmental  assistants  from  any  one  nation  (i.  e.,  from  Japan). 

September  12:  Nagoya  army  corps  arrives  at  Chemulpo  under  Field  Marshal  Count 
Yamagata,  with  a  prince  captain. 

September  15:  Battle  of  Ping-yang  begun  at  dawn. 

September  17:  Japanese  fleet,  10  war  ships  and  dispatch  boat,  encounter  Chinese 
fleet  of  14  ships  and  6  torpedo  boats  about  halfway  between  Port  Arthur  and  the 
mouth  of  the  Yalu  River.  Japanese  destroy  four  Chinese  men-of-war  and  seriously 
damage  others.     They  lose  no  vessels  themselves. 

October  1 :  The  rebellion  reported  as  suppressed  in  June  has  begun  with  the  added 
horror  of  a  disorganized,  pillaging  mob.  Taxes  are  no  longer  paid.  Officials  are 
robbed,  and  often  either  castrated  or  murdered.  Small  parties  of  Japanese  have 
been  attacked  and  killed  with  extreme  cruelty  by  Koreans. 

October  5:  Japanese  take  An-ju  and  get  three  guns. 

October  9:  Japanese  drive  a  Chinese  force  across  the  Yalu  River.  No  Chinese  left 
in  Korea.  A  decisive  battle  is  expected  to  take  place  soon  at  a  fortified  place  30  miles 
up  the  Yalu  River  from  YVei-ju,  at  a  junction  of  this  river  with  a  branch. 

October  11:  Prince  Ye  Kang,  legitimated  son  of  the  King,  starts  for  Japan  as 
special  ambassador  to  return  the  visit  of  Marquis  Saionji.  lib  is  rumored  that  the 
Japanese  are  bringing  prisoners  to  Seoul  as  an  object  lesson  to  the  Koreans. 

John  m.  B.  Bill. 

United  States  Minister. 

Legation  of  the  United  States, 

Seoul,  Korea,  October  12,  1S94. 


Mr.  Deriby  to  Mr.  (iresham. 
[Telegram.  | 

No.  62.]  Peking,  October  30,  1894.    (Received  0.10  a.  m.) 

Chinese  forces  have  been  defeated  at  Ohio,  lien  Ch'eng;  have  retreated 

to  Monk  (I  en.    Japanese  have  taken  one  fori  at  Port  Arthur;  they 
propose  to  take  others  to-morrow. 


Mr,  Venby  to  Mr.  Oreiham, 

[Telegram  ] 

No.  03.]  Pkkinmj,  Xomnbcr  .v,  i*94,    (Received  November  &) 

I  send  by  telegraph  at  the  expense  of  China  I  ii»i  following: 

The  Prince*  and  Minister*  of  the  Veung  li  FamSn  i<>  HU  Excellency  Charlet  Deney. 

Yesterday  NVr  banded  your  excellency  ;i  dispatch  concerning  bhe  Chinese  Japanese 
quest  Ion,  but  as  yonr  exoellenc;  bas  but  recent  ly  returned,  bhe  special  points  of  ih«N 
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affair  may  have  escaped  your  attention,  and  we  therefore  write  this  supplementary 
note.  The  Emperor  desires  l<>  maintain  and  cement  the  most  friendly  relations  with 
the  President  of  the  United  States,  and  is  equally  unwilling  to  wage  a  great  war 
against  Japan.  Besides,  the  United  States  treaty  of  1858  with  China,  says:  "If  any 
other  nation  should  act  unjustly  or  oppressively,  the  United  States  will  exert  their 
good  offices,  on  heing  informed  of  the  case,  to  hring  ahout  an  amicable  arrangement 
of  the  question,"  thus  showing  their  friendly  feeling,  and  accordingly  in  the  present 
case  the  difficult  circumstance  in  which  China  is  placed  should  he  laid  hefore  you. 
Will  your  Government  do  us  the  great  favor  to  intervene  to  stop  war  and  reestahlish 
peace?     Such  an  act  would  he  happy  for  China,  happy  for  every  country. 

The  above  is  a  special  appeal  to  you.  To-day  Yamen  convoked  the 
ministers  of  England,  France,  Germany,  Eussia,  and  myself  to  ask  us 
to  telegraph  our  Governments  to  intervene  to  secure  peace.  She  gives 
as  a  basis  of  negotiation,  independence  of  Korea,  payment  of  war 
indemnity  (amount  to  be  decided  conjointly  by  foreign  powers  friendly 
to  China)  payable  by  installments. 

I  recommend  mediation. 

Denby. 


Mr.  Denby  to  Mr.  Gresliam. 

ISTo.  64.]  Legation  of  the  United  States, 

PeMng,  November  4,  1894.     (Eeceived  December  20.) 

Sir  :  I  have  the  honor  to  inform  you  that  by  request  of  the  Tsung-li- 
Yamen  the  ministers  of  England,  Germany,  France,  Eussia  and  I  had 
an  interview  with  the  Yamen  yesterday. 

Prince  Kung  announced  that  he  requested  us  to  forward  to  our  Gov- 
ernments telegrams  invoking  their  intervention  to  secure  peace  with 
Japan.  The  prince  said  that  Sun  Yu-wen  would  give  an  account  of  the 
proceedings  of  Japan  up  to  the  time  that  he  became  a  member  of  the 
Yamen,  and  he  would  then  complete  the  history  to  date.  Sun  Yu-wen 
proceeded  to  make  a  statement  which  will  be  found  substantially  in  the 
following  dispatches  from  this  legation,  viz,  of  August  4,  August  5,  and 
October  31,  and  my  telegram  of  yesterday's  date. 

Prince  Kung  omitted  to  say  anything  about  the  effort  at  mediation 
made  by  England  in  October.  Being  quite  privately  interrogated  there- 
upon by  the  British  and  French  ministers,  he  admitted  that  such  an 
effort  had  been  made  about  the  middle  of  October ;  that  the  basis  thereof 
was  the  aclmowledgment  of  the  independence  of  Korea  and  the  pay- 
ment of  a  war  indemnity.  Being  asked  why  he  thought  Japan  would 
now  accept  terms  which  she  had  so  lately  refused  (the  date  of  refusal 
being  October  25),  he  said  that  Japan  had  not  positively  rejected  the 
proposition,  but  had  only  refused  to  accede  to  it  at  that  particular  time, 
and  that  its  presentation  now  by  the  great  powers  might  secure  its 
acceptance. 

The  foreign  ministers  agreed  that  in  this  great  emergency  they 
would  forward  to  their  respective  Governments  the  proposition  as  made, 
and  on  the  very  urgent  request  of  the  Yamen  they  agreed  also  to  rec- 
ommend mediation. 

Knowing,  by  common  report,  that  you  had  refused  to  join  with  Eng- 
land in  the  intervention  previously  sought,  I  greatly  hesitated  to  agree 
to  recommend  that  you  should  now  take  part  in  an  effort  to  mediate. 

After  this  meeting  was  over  I  received  that  portion  of  my  telegram 
of  yesterday  which  purports  to  have  been  furnished  by  the  Yamen. 
The  Yamen  had  been  very  urgent  in  requesting  that  I  would  wire  entire 
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the  message  as  it  reached  me.  As  it,  in  their  view,  embodies  a  strong 
argument,  based  on  the  treaty,  in  favor  of  mediation  by  you,  I  thought 
it  ought  to  reach  you  at  the  same  time  as  would  the  telegrams  of  which 
the  substance  has  been  sent  to  the  Governments  above  named  as  well 
as  Italy. 

Before  the  interview  closed  ea<di  of  the  foreign  ministers  was  handed 
an  identic  communication,  of  which  a  translation  is  inclosed.  This 
paper  pathetically  sets  forth  the  sorrow  of  the  Emperor  and  Empress 
Dowager  and  piteously  invokes  the  aid  of  the  foreign  powers  in  this 
great  crisis. 

1  have  to  observe,  further,  that  it  was  announced  by  the  prince  that, 
in  view  of  the  sixtieth  anniversary  of  the  birthday  of  the  Empress,  as 
u  an  act  of  grace"  the  foreign  ministers  would  be  received  in  the  palace 
proper  for  the  purpose  of  presenting  their  autograph  letters  of  con- 
gratulations. Some  cavil  was  had  over  the  term  "  act  of  grace,"  but  on 
inquiry  made  the  prince  stated  that  the  ministers  having  letters  of 
credence  could  also  present  them  at  the  same  place  and  time.  The 
ministers  concluded  that  this  procedure  would  establish  a  precedent 
which  would  insure  that  all  future  receptions  would  be  at  the  palace, 
and  no  further  discussion  occurred. 

I  have,  etc.,  Chas.  Denby. 


[Inclosure  in  No.  64.] 

Tlie  Tsung-li-Yamm  to  Mr.  Denby. 

November  3, 1804. 

The  prince  and  ministers  have  the  honor  to  state  that  since  July  last 
war  has  existed  between  China  and  Japan,  and  as  to  which  nation  is 
in  the  right  or  wrong  is  a  matter  well  known  among  the  powers  friendly 
to  China.    This  need  not,  therefore,  be  discussed. 

Hostilities  have  not  ceased,  and  the  situation  is  becoming  serious. 
His  Majesty  the  Emperor  dutifully  cherishes  a  filial  feeling  toward 
Her  Majesty  the  Empress  Dowager,  and  also  cherishes  a  feeling  of 
kindness  and  regard  for  his  subjects.  He  does  not  wish  that  Her  Maj- 
esty should  be  caused  any  anxiety  or  worry  and  that  any  distress 
should  befall  the  living,  hence  he  is  willing  to  agree  that  hostilities 
should  cease  between  the  two  countries.  Japan  should  remove  her 
troops  from  Manchuria,  and  China  agrees  that  Korea,  in  future,  shall 
be  independent.  China  Will  pay  a  war  indemnity,  the  amount  to  be 
fixed  conjointly  by  the  powers  friendly  to  China,  and  to  be  paid  w  [thin 

a  limited   period.     China  will  faithfully  carry  out    the  agreement  made 
and  in  due  course  pay  the  amounts  as  they  fall  due. 

As  friendly  relations  have  existed  for  a  long  time  between  China  and 
foreign  powers,  it  is   believed  that  they  will   in   lime  of  trouble  COOpei 
;ite  and  come,  to  China's  aid  and    mediate  in  the  matter,  in  the  hope  of 
establishing  peace  and  quietness. 
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Mr.  Gresham  to  Mr.  Benby. 

[Telegram.] 

No.  65.]  .  Department  of  State, 

Washington,  November  6',  1894. 
Prompted  by  that  sincere  friendship  which  the  United  States  con- 
stantly desire  to  show  toward  China,  the  President  directs  that  you 
intimate  his  readiness  to  tender  his  good  offices  toward  bringing  the 
present  war  with  Japan  to  a  close  on  terms  alike  honorable  to  both 
nations  should  he  be  assured  that  such  a  tender  would  be  acceptable 
to  both. 


Mr.  Gresliam  to  Mr.  Dun. 

[Telegram.] 

No.  66.]  Department  of  State, 

Washington,  November  6,  1894. 
The  deplorable  war  between  Japan  and  China  endangers  no  policy 
of  the  United  States  in  Asia.  Our  attitude  toward  the  belligerents  is 
that  of  an  impartial  and  friendly  neutral,  desiring  the  welfare  of  both. 
If  the  struggle  continues  without  check  to  Japan's  military  operations 
on  land  and  sea,  it  is  not  improbable  that  other  powers  having  inter- 
ests in  that  quarter  may  demand  a  settlement  not  favorable  to  Japan's 
future  security  and  well-being.  Cherishing  the  most  friendly  senti-. 
ments  of  regard  for  Japan,  the  President  directs  that  you  ascertain 
whether  a  tender  of  his  good  offices  in  the  interests  of  a  peace  alike 
honorable  to  both  nations  would  be  acceptable  to  the  Government  at 
Tokyo. 


Mr.  Gresham  to  Mr.  Benby, 

[Telegram.] 

No.  67.]  Department  of  State, 

Washington,  November  6, 1894. 

My  telegram  to  you  of  this  date  was  sent  before  the  receipt  of  your 
communication  of  Chinese  note  requesting  the  President  to  tender  his 
good  offices  toward  an  honorable  termination  of  the  war. 

China's  similar  request  addressed  to  the  great  European  powers  may 
somewhat  embarrass  the  President's  freedom  of  action. 
v  On  October  6  the  British  charge,  under  instructions,  asked  if  the 
United  States  would  join  England,  Germany,  Erance,  and  Kussia  in 
intervention  between  China  and  Japan  on  the  basis  of  a  joint  guar- 
antee of  Korean  independence  and  suitable  indemnity  to  Japan  for  war 
expenses. 

On  the  12th  the  President  declined  any  joint  intervention.  My 
instruction  of  to-day  on  which  you  are  expected  to  act  largely  antici- 
pates China's  request.  The  President  is  hopeful  he  will  speedily  be 
informed  that  the  offer  of  his  mediation  alone  addressed  to-day  to  both 
belligerents  is  acceptable,  when  he  will  gladly  aid  them  by  conference 
at  this  capital  or  in  any  other  practicable  way. 


CHINESE- JAPANESE    WAR.  77 

Mr.  Gresham  to  Mr.  Denby. 

[Telegram.] 

No.  68.]  Department  of  State, 

Washington,  November  #, 1804. 
While  President  prefers  to  act  alone,  he  will  not  decline  request  to 
act  jointly  with  other  powers  simply  in  determining  amount  of  indem- 
nity if  Japan's  consent  is  obtained. 


Mr.  Denbxj  to  Mr.  Gresham. 

No.  69.]  Legation  of  the  United  States, 

Pelcing,  November  10,  1894.     (Eeceived  December  20.) 

Sir:  On  the  receipt  of  your  telegrams  of  November  (5  and  7,  respec- 
tively, I  called  on  the  Tsung-li-Yamen.  Three  ministers  were  present, 
Sun  Yu-wen,  Hsii  Yung-i,  and  Wang  Wen-huan. 

I  stated,  in  substance,  to  the  ministers  that  the  President  of  the 
United  States  found  himself  unable  to  agree  to  join  in  intervention  or 
mediation  with  other  powers  touching  the  war  between  China  and 
Japan,  but  that,  prompted  by  friendship  for  China,  he  would  consent 
to  use  his  good  offices  toward  bringiug  the  present  war  to  a  close,  if 
his  sole  mediation  were  accepted  by  both  belligerents. 

The  ministers  at  first  seemed  very  anxious  to  accept  this  offer 
immediately.  After  some  discussion,  however,  they  came  to  the  conclu- 
sion that  until  they  had  heard  from  the  five  powers,  to  wit,  England, 
France,  Germany,  Italy,  and  Russia,  whose  intervention  they  had  asked, 
it  would  not  be  prudent  to  adopt  a  course  of  action  which  ignored  them. 

They  said  they  had  been  informed  by  their  minister  at  Washington 
that  the  President  had  tendered  his  good  offices  to  Japan,  and  if  Japan 
accepted  them  China  would  instantly  do  so. 

They  promised  to  communicate  with  me  on  the  subject  again  as  soon 
as  they  heard  from  the  powers  above  named. 

I  took  occasion  to  say  that  the  course  of  the  Yanien  in  making  a 
special  appeal  to  the  United  States  and  then  calling  on  live  Other 
powers  to  intervene  in  her  behalf  was  contradictors'  and  embarrassing. 
This  they  frankly  admitted,  bu1  said  in  excuse  thai  their  condition  was 
such  that  they  were  compelled  to  look  for  aid  wherever  they  might 
hope  to  find  it. 

I  have,  etc.,  Ohablba  Dbkby. 


Mr.  D&nby  to  Mr.  Gresham. 
[Telegram.] 

No.  70.]  Pkkinc.  November  u\  1894. 

(Received  November  L3.) 
VaniT'ii  favorably  inclined  to  accept  sole  mediation  of  the  President. 
Ef  Japan  accepts,  China  will   instantly.    Ohina  embarrassed   by  the 
proposition  made  by  them  to  the  live  other  powers  to  intervene  and 

e;in  not  give  positive  answer  to  yoUX  proposal  until  she  know  s  w  hether 
they  will  intervene  or  not. 
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Mr.  Grcsham  to  Mr.  Bun. 

[Telegram.] 

No.  71.]  Department  of  State, 

Washington,  November  13,  1894. 
Have  you  received  my  cable  instruction  November  6th? 


Mr.  Bun  to  Mr.  Gresham. 

[Telegram.] 

No.  72.]  Tokyo,  November  14, 1894. 

(Beceived  November  15.) 
Gable  instructions  received  8th;  answer  delayed  by  the  absence  Oi 
Japanese  minister  for  foreign  affairs.    He  will  return  to-night;  expect 
answer  to-morrow. 


Mr.  Bun  to  Mr.  Gresham. 

[Telegram.] 

No.  73.]  Tokyo,  November  15, 1894. 

(Received  November  15.) 
There  will  be  a  meeting  of  the  cabinet  to-morrow  to  determine  answer 
to  your  telegram  November  6. 


Mr.  Bun  to  Mr.  Gresham. 

No.  74.]  Leoation  of  the  United  States, 

Tokyo,  November  16,  1894.     (Eeceived  December  10.) 

Sir  :  Your  telegraphic  instruction  of  the  6th  instant  was  received  by 
me  shortly  after  midnight  of  the  7th  instant.  Unfortunately,  Yiscount 
Mutsu,  His  Imperial  Japanese  Majesty's  minister  for  foreign  affairs, 
the  left  Tokyo  on  that  day  for  Hiroshima,  in  southern  Japan,  where 
had  Emperor  still  is.  On  the  morning  of  the  8th  instant  1  called  upon 
Mr.  Hayashi,  vice-minister  for  foreign  affairs,  and  informed  him  of  the 
inquiry  I  was  directed  by  the  President  to  make,  and  in  order  that  the 
Japanese  Government  should  understand  the  nature  of  my  instructions 
and  the  friendly  and  disinterested  motives  that  prompted  my  Govern- 
ment to  send  them,  I  left  with  him  a  translation  of  your  telegram  for 
transmission  by  telegraph  to  Hiroshima,  as  an  authoritative  declara- 
tion of  the  di  sin  teres  ted  and  friendly  neutrality  of  the  United  States 
and  the  entire  absence  of  selfish  interest  to  shape  her  policy  toward 
Japan  and  China  in  this  unhappy  war. 

Viscount  Mutsu  returned  to  Tokyo  from  Hiroshima  with  Count  Ito, 
minister-president  of  state,  the  evening  of  the  14th  instant.  The  next 
day  I  sought  and  obtained  an  interview  with  the  minister  for  foreign 
affairs,  at  which  he  informed  me  that  he  had  received  at  Hiroshima  the 
reading  of  your  telegraphic  instruction  to  me;  that  while  sincerely  and 
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highly  appreciating  the  friendly  sentiments  expressed  by  the  President 
for  Japan,  he  could  not  reply  to  the  inquiry  I  was  instructed  to  make 
until  after  consultation  with  his  colleagues  in  the  cabinet  at  Tokyo; 
for  that  purpose  he  and  Count  Ito  had  hastened  their  return  to  Tokyo; 
and  that  there  would  be  a  meeting  of  the  cabinet  to-day,  the  10th 
instant,  to  determine  upon  what  answer  it  would  be  proper  for  his 
Government  to  make.  The  minister  informed  me  that  1  would  proba- 
bly be  furnished  with  that  answer  on  the  17th  instant.  I  infer  from 
this  that  it  will  be  necessary  to  submit  the  answer  to  the  Emperor  at 
Hiroshima. 

Some  weeks  since  the  British  minister  at  this  court  was  instructed 
by  his  Government  to  sound  the  Japanese  Government  in  regard  to 
their  willingness  to  accept  the  mediation  of  Great  Britain  for  the  ter- 
mination of  the  war,  on  a  basis  of  a  guaranty  by  the  great  powers  of 
the  independence  of  Korea  and  the  payment  by  China  of  the  expenses 
incurred  by  Japan  in  connection  with  the  war.  After  much  delay,  Mr. 
Trench,  the  British  minister,  was  given  the  following  reply: 

The  Imperial  Government  fully  appreciate  the  friendly  motives  which  prompted 
the  inquiry  of  Her  Britannic  Majesty's  Government.  Thus  far  Japan's  arras  have 
been  attended  with  complete  success;  nevertheless  the  Imperial  Government  are 
inclined  to  think  that,  in  the  present  stage  of  the  war,  affairs  have  not  made  suffi- 
cient progress  to  insure  a  satisfactory  result  of  negotiations.  The  Imperial  Gov- 
ernment can  not  but  refrain  from  expressing,  at  this  time,  their  views  as  to  the 
terms  upon  which  the  war  could  be  terminated. 

I  venture  to  express  the  opinion  that  unless  serious  reverses  should 
overtake  her  arms  on  land  and  sea,  Japan  will  not  feel  disposed  to 
entertain  overtures  of  peace  until  she  is  directly  approached  by  China, 
and  that  terms  which  might  have  been  acceptable  some  months  since, 
would  not  be  favorably  considered  now. 

I  have,  etc.,  Edwin  Dun. 


NOTE  VERBALE. 

No.  75]  Tokyo,  November  17, 1891, 

The  Imperial  Government  do  not  fail  in  appreciation  of  the  amicable 
sentiments  which  induced  the  Government  of  the  Tinted  Stales  to 
tender  their  good  offices  in  the  interest  of  peace  between  Japan  and 
China. 

The  universal  success  wln'eli  has  thus  far  daring  theoonflicl  attended 
the  arms  of  Japan,  would  seem  to  relieve  the  Imperial  Government  of 
the  necessity  of  invoking  the  cooperation  of  friendly  powers  to  bring 

about  a  cessation  of  hostilities. 

The  Imperial  Government  have  no  wish  to  press  their  victories  beyond 

the  limits  which   will  guarantee  to  them  the  just  and  reasonable  fruits 
of  the   war.     Those   limits    can    not,   however,   he   said    to    have  been 

reached  until  china  funis  herself  in  a  position  to  approach  Japan 
directly  on  the  subject  of  peace. 

(Transmitted  by  Mr,  Dun  to  the  Department  of  State  in  his  No.  298, 
dated  November  29,  1&94.) 
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Mr.  Dun  to  Mr.  Gresham. 

[Telegram.] 

No.  76.]  Tokyo,  November  17, 1894. 

Japanese  minister  for  foreign  affairs  requests  in  the  event  of  China 
desiring  to  approach  Japan  upon  the  subject  of  peace  it  shall  be  done 
through  the  legation  of  the  United  States  at  Peking. 


Mr.  Gresham  to  Mr.  Denby. 

[Telegram.] 

No.  77.]  Department  of  State, 

Washington,  November  19, 1894. 
Our  minister  Tokyo  is  advised  that  any  direct  overtures  for  peace 
made  by  China  to  Japan  through  the  American  minister  at  Peking  will 
be  considered. 


Mr.  Gresham  to  Mr.  Yang  Yii. 

No.  78.]  Department  of  State, 

Washington,  November  20,  1894. 
Sir  :  I  have  the  honor  to  inform  you  that  our  minister  at  Tokyo  is 
advised  that  any  direct  overtures  for  peace  made  by  China  to  Japan 
through  the  American  minister  at  Peking  will  be  considered. 
Accept,  etc., 

W.  Q.  Gresham. 


Mr.  Denby  to  Mr.  Gresham. 

No.  79.]  Legation  of  the  United  States, 

Peldng,  November  (22  f),  1894.     (Received  December  28.) 

Sir  :  I  have  the  honor  to  inform  you  that  I  received  your  telegram  of 
the  19th  instant  at  8  p.  m.  the  20th. 

Early  in  the  morning  of  the  20th  I  sent  a  note  to  the  Yamen  stating 
that  I  desired  to  see  the  prince  and  ministers  on  business  of  impor- 
tance to  China,  and  that  unless  otherwise  advised  I  would  go  to  the 
Yamen  at  11  a.  m.  An  answer  came  that  the  Yamen  would  see  me  at 
3  p.  m.  At  that  hour  I  had  an  interview  with  six  of  the  ministers. 
Prince  Kung  was  not  present,  because,  as  was  stated,  he  had  pressing- 
duties  elsewhere. 

I  informed  the  ministers  that  I  was  advised  by  my  Government  that 
Japan  would  consider  any  direct  overtures  for  peace  made  by  China  to 
her  through  myself.  I  stated  that  I  supposed  that  this  intimation 
from  Japan  had  been  brought  about  by  the  President  in  pursuance  of 
the  general  tenor  of  the  advices  which  had  reached  him  from  China 
through  me. 

The  ministers  seemed  quite  pleased  at  the  proposal  so  made.  There 
lurked  behind  their  gratification  an  idea  that  Japan  made  this  proposal 
on  account  of  certain  alleged  repulses  recently  suffered  at  Port  Arthur. 
As  I  had  little  faith  in  these  repulses,  I  did  not  lend  myself  to  this  sus- 
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picion.  I  explained  very  thoroughly  through  my  interpreter  the  posi- 
tion that  I  occupied,  stating  again  and  again  that  China  had  invoked 
the  mediation  of  the  United  States,  that  Japan  had  apparently  concluded 
that  in  view  of  her  victories  no  mediation  was  necessary,  and  she 
demanded  that  China  should  herself  make  direct  overtures  for  peace. 
I  gave  the  ministers  most  distinctly  to  understand  that  I  proposed 
to  act  simply  as  an  intermediary,  that  I  would  state  the  basis  of  nego- 
tiations, but  they  themselves  would  have  to  arrange  the  details;  that 
my  Government,  as  I  understood,  would  be  glad  to  see  peace  estab- 
lished, and  as  Japan  desired  no  mediation,  but  would  consider  "direct" 
overtures  from  China,  I  was  prepared  to  send  such  overtures  in  cipher 
to  the  minister  of  the  United  States  at  Tokyo,  to  be  by  him  presented 
to  the  Government  of  Japan. 

I  have,  etc.,  Charles  Denby. 


Mr.  Denby  to  Mr.  Gresham. 

[Telegram.] 

No.  80.]  Legation  of  the  United  States, 

Peking,  November  23,  1894. 
Yesterday  China  made  through  me  direct  overtures  to  Japan  for 
peace;  basis,  independence  Korea;  war  indemnity.     Unless  peace  made 
ask  Secretary  of  the  Navy  strengthen  Monocacy  crew  fifty  men  for 
service  Peking. 


Mr.  Gresham  to  Mr.  Denby. 

No.  81.]  Department  of  State, 

Washington,  November  :'L  1894, 

Sir:  The  correspondence  growing  out  of  the  effort  of  this  Govern- 
ment to  make  known  to  China  and  Japan  its  willingness  to  contribute 
its  kindly  offices  toward  the  restoration  of  peace  between  them  has 
reached  a  stage  where  a  review  of  the  facts  and  circumstances  becomes 
proper. 

The  disposition  of  certain  powers  more  immediately  affected  l>y  the 
war  to  bring  about  its  termination  fonnd  expression  in  a  proposal  con 
veyed  to  this  Government  by  the  British  charge'  d'affaires  of  the  <»t  li 
ultimo,  inquiring  whether  the  United  states  would  be  willing  to  join 
England,  Germany,  Prance,  and  Russia  in  an  intervention  between 
China  and  Japan  on  the  basis  of  Korea's  independence  being  guar- 
anteed by  the  powers  and  the  payment  to  Japan  of  an  indemnity  for 
the  expenses  of  the  war. 

This  important  inquiry  was  considered  by  the  President,  who  directed 
reply  to  be  made  on  the  L2th  ultimo  that,  while  he  earnestly  desired 
China  and  Japan  should  speedily  agree  on  terms  of  peace  alike  honor 

able  to  both  and  not  humiliating  to  Korea,  he  could  n<»t    join  ihe  powers 

mentioned  in  such  an  intervention. 

The  subsequent  qualifying  statement  i».\  M r.  Gosohen,  on  behalf  <>( 
bis  Government,  that  the  intervention  contemplated  would  be  limited 
to  diplomatic  action,  and  would  only  take  place  in  the  event  of  a  suitable 
opportunity  presenting  itself  for  the  adoption  of  bucd  i  com  se,  did  not 

alter  the  I 'resident's  judgment. 
AP  F  li  94 (i 
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With  a  few  exceptions  the  record  of  our  diplomatic  history  shows  no 
departure  from  the  wise  policy  of  avoiding  foreign  alliances  and  embar- 
rassing participation  in  guaranteeing  the  independence  of  distant  states. 
The  United  States  may,  however,  consistently  with  that  policy,  lend 
their  aid  to  further  the  efforts  of  friendly  powers  unhappily  at  war  to 
compose  their  differences  whenever  they  concur  in  expressing  a  desire 
for  our  impartial  mediation. 

In  several  interviews  had  at  the  State  Department  with  the  Chinese 
minister  prior  to  the  6th  instant,  Mr.  Yang  Yii  made  known  the  earnest 
desire  of  his  Government  that  the  President,  in  accordance  with  the 
general  policy  of  the  United  States  and  following  notable  precedents 
for  such  action,  should  use  his  good  offices  toward  bringing  the  war  to 
a  close.  The  offer  of  the  President,  as  telegraphed  to  you  on  the  6th 
instant,  was  accordingly  made,  but  not  until  I  had  satisfied  myself,  in 
the  course  of  frequent  friendly  conferences  with  the  Japanese  envoy, 
that  the  benevolent  and  impartial  motives  of  the  President  were  fully 
comprehended  and  appreciated  by  Japan. 

My  statements  to  both  the  Chinese  and  Japanese  ministers  in  the 
course  of  these  interviews  made  it  clear  to  them  that  the  United  States 
have  no  policy  in  Asia  to  be  endangered  by  the  war,  and  that  thus 
occupying  a  position  of  absolute  and  impartial  neutrality  toward  the 
belligerents,  the  President,  however  solicitous  to  see  the  restoration  of 
peace,  would  in  no  event  go  beyond  acting  as  a  mere  peacemaker  upon 
the  request  of  both  parties. 

Before  sending  my  telegram  of  the  6th  instant  to  Mr.  Dun,  I  sub- 
mitted it  to  Mr.  Kurino,  who  expressed  approval  and  manifested  appre- 
ciation of  the  frank  and  considerate  course  I  had  pursued  and  of  the 
friendship  which  the  President's  action  displayed  toward  Japan. 

As  you  have  already  been  informed,  the  instruction  to  you  was 
forwarded  on  the  6th  instant,  and  was  on  its  way  to  Peking  several 
hours  before  your  telegram,  received  on  the  night  of  the  5th,  communi- 
cating the  Yamen's  note  to  you  of  the  3d  instant,  was  placed  in  my 
hands. 

The  latest  information  from  Tokyo  leaves  no  doubt  that  the  Japanese 
Government  understands  the  way  in  which  the  President's  coincident 
offers  came  about,  and  is  aware  that  the  purpose  was  simply  to  have  the 
two  Governments  know  that  the  President  would  be  disposed  to  mediate 
should  such  mediation  be  acceptable  to  Japan  as  well  as  China. 

With  the  response  of  the  Japanese  Government  expressing  appre- 
ciation of  the  President's  amicable  desire  and  indicating  readiness  to 
consider  any  direct  proposal  for  peace   made  by  China  through  the 
United  States  legation  at  Peking,  the  matter  now  stands. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Bun. 

No.  82.]  Department  of*  State, 

Washington,  November  26,  1894. 
Sir:  I  inclose  herewith  for  your  information  a  copy  of  the  Depart- 
ment's instruction  of  the  24th  instant  to  the  minister  of  the  United 
States  at  Peking,  indicating  the  reasons  which  impelled  the  President 
to  decline  the  proposal  made  by  the  British  Government  that  the  United 
States  should  join  Great  Britain,  France,  Germany,  and  Eussia  in  an 
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intervention  between  China  and  Japan,  and  reviewing  the  facts  and 
circumstances  which  subsequently  induced  this  Government  to  make 
known  to  China  and  Japan  its  willingness  to  contribute  its  kindly 
offices  toward  the  restoration  of  peace  between  them. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Denby  to  Mr.  Gresham. 

[Telegram.] 

No.  83.]  Peking,  November  6,  1894.    (Eeceived  9.29  a.  m.) 

Japanese  have  taken  Foochow  in  the  Gulf  of  Liao-tung,  approaching 
Shan  haikuanj  two  campaigns,  against  Moukden,  Tientsin. 


Mr.  Denby  to  Mr.  Gresham. 

[Telegram.] 

No.  84.]  Peking,  November  24,  1894.    (Eeceived  9.05  a.  m.) 

Port  Arthur, taken  22d. 


Mr.  Dun  to  Mr.  Gresham. 

No.  85.]  Legation  of  the  United  States, 

Tokyo,  Japan,  December  7,  1894.  (Received  December  28.) 
Sir:  I  have  the  honor  to  inform  you  that  on  the  2Cth  ultimo  .Air. 
Detring,  commissioner  of  customs  at  Tientsin,  arrived  at  Kobe,  Japan, 
as  a  special  commissioner  from  Li  Hung-chang,  viceroy  of  Ohih-li, 
to  Count  Ito,  His  Imperial  Japanese  Majesty's  minister-president  of 
state.  It  appears  that  Mr.  Detring  was  the  bearer  of  a  letter  from 
Viceroy  Li  to  Count  Ito,  making  overtures  for  peace.  Mr.  Detring 
visited  the  governor  of  Hiogo  Ken,  at  Kobe,  and  requested  that  the 
object  of  his  mission  be  communicated  to  Count  Ito,  then  at  I  liroshima, 
and  that  a  meeting  between  himself  and  Count  Ito  might  be  arranged. 
Mr.  Detring's  wishes  were  at  once  made  known  to  ( )oun1  [to,  who,  after 

some  delay,  sent  Mr.  Ito  Mioji,  his  confidential  Secretary,  to  Kobe,  with 

a  reply  to  the  effect  that,  as  Mr.  Detring  was  not  properly  accredited  by 
the  Government  of  China,  he  could  not  receive  him  <>r  recognize  him  in 
any  way. 

Mr.  Del  ling  returned  to  China  on  the  29th  ultimo. 
I  have,  etc., 

Edwin  Dun. 


Mr.  G  resit  tun  to  Mr.  Denby, 

No.  so.]  Department  op  State, 

Washington,  /><<<  mber  90,  1894* 
Sir:  I  am  in  receipt  of  your  dispatch  of  the  LOth  ultimo,  Btating  ih.it 
yon  had  communicated  i<»  the  STamen  the  President's  willingness  to  use 

his  good  olhcca  toward  bringing  the  present  war  Lo  aelo.se  If  hil  sole 
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mediation  were  accepted  by  both  belligerents,  and  that  China  was  anxious 
to  accept,  but  was  embarrassed  by  proposals  made  to  other  powers. 

As  you  are  aware,  it  was  not  until  China,  through  her  minister  here, 
had  repeatedly  requested  it  that  the  President  expressed  his  willingness 
to  act  as  peacemaker. 

1  am,  etc.,  W.  Q.  Gresiiam. 


Mr.  Sill  to  Mr.  Gresham. 

No.  87.]  Legation  of  the  United  States, 

Seoul,  Korea,  December  18, 1894.     (Received  January  19, 1895.) 

Sir  :  I  have  the  honor  to  inform  you  that  the  Official  Gazette  of  this 
court  on  yesterday  had  the  announcement  of  the  appointment  of  the 
new  Korean  cabinet,  a  translation  of  which  I  inclose  herewith. 

The  cabinet  is  quite  a  representative  one.  The  two  political  exiles 
who  were  largely  concerned  in  the  emeute  of  1884  *  have  been  made 
chiefs  of  departments.  Pak  Yong-ho,  who  has  sojourned  in  Japan  for 
the  past  ten  years,  being  made  minister  of  the  department  of  (interior) 
home  affairs;  and  So  Kuan-pon,  lately  returned  from  America,  being 
given  the  department  of  law  (justice).  One  other  political  suspect  who 
has  been  in  hiding  in  Korea  during  these  ten  years,  Yun  Hong-yul,  is 
the  newly  appointed  inspector  of  police.  This  man's  son,  who  will 
soon  return  from  a  ten  years'  absence,  was  the  first  interpreter  to  this 
legation. 

The  so-called  "  American  party"  is  represented  by  Pak  Chung-yang, 
late  Korean  minister  at  Washington,  who  retains  his  position  as  minis- 
ter of  education.  Ye  Wan-yong,  vice-minister  of  foreign  affairs,  and 
Ye  Cha-yun,  vice-minister  of  agriculture  and  commerce,  each  served 
for  some  time  in  Washington  as  Korean  charge  d'affaires,  while  Chung 
Kyung-won,  vice-minister  of  the  department  of  justice  (law),  was 
Korean  commissioner  to  the  World's  Fair  at  Chicago. 

Kim  Ka-kiun,  Kwan  Chai-hiun,  and  An  Kyung-so,  vice-ministers  of 
construction,  the  army,  and  finance,  have  each  served  as  Korean  rep- 
resentatives in  Japan,  and  they  have  been  the  close  friends  and  sup- 
porters of  the  Japanese  in  the  recent  movement  for  reform  in  Korea. 
They  were  given  subordinate  positions,  it  is  supposed,  with  a  view  to 
arouse  as  little  as  possible,  at  this  stage,  the  class  prejudice  of  this 
people,  for  these  men  are  illegitimate  or  concubines'  sons,  and  hereto- 
fore have  been  unable  to  associate  on  terms  of  equality  with  the  true 
nobility.  They  are  bright  men,  however,  as  is  often  the  case  with  men 
of  their  class,  and  they  will  probably  continue  to  exert  an  increasing 
influence  over  Korean  affairs. 

Even  the  "  Chinese  party"  is  represented  notably  by  Ye  Chong-ha, 
vice-minister  of  the  department  of  home  affairs,  who  accompanied  the 
2,000  Chinese  soldiers  who  went  to  A-san  in  June,  and  thus  opened  the 
present  war. 

The  Tai-Wen-kun's  (ex-regent's)  party  is  represented  by  the  old 
man's  son,  brother  of  the  King,  who,  as  minister  of  the  household,  will 
exert  a  considerable  influence  in  the  palace. 

On  the  22d  of  December,  the  winter  solstice,  according  to  the  Korean 
calendar,  His  Majesty  will  go  to  his  ancestral  halls  and  swear  before 
the  tablets  of  his  ancestors  and  before  the  gods  of  nature  to  faithfully 
support  the  new  constitution. 

1  See  Foreign  Relations  of  the  United  States,  1885,  pp.  335-343. 
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The  council  which  has  for  months  been  drawing  up  reform  measures 
is  now  abolished. 

With  the  sincere  support  of  the  Japanese  this  new  cabinet  should  be 
able  to  do  something  to  relieve  the  distress  of  their  country. 
I  have,  etc., 

John  M.  B.  Sill. 


Mr.  Dun  to  Mr.  Grcsham. 

Xo.  88.]  Legation  of  the  United  States. 

Tokyo,  Japan.  December  20,  1894. 

(Received  January  11,  1895.) 

Sir:  Tou  have  doubtless  seen  a  telegram  from  Mr.  James  Creelman, 
dated  Yokohama,  December  11,  to  the  Xew  York  World,  giving  an 
account  of  what  occurred  at  Port  Arthur  after  the  capture  of  that 
place  by  General  Oyama's  forces  on  the  21st  of  November  last.  That 
telegram  was  retransmitted  from  Xew  York  to  Viscount  Mated,  His 
Imperial  Japanese  Majesty's  minister  for  foreign  affairs,  who  has  sent  a 
copy  of  it  to  me.  I  have  also  heard  from  Mr.  Creelman's  lips  his  account 
of  the  capture  of  Port  Arthur  and  of  what  took  place  immediately  after 
the  capture. 

Viscount  Mutsu  returned  to  Tokyo  from  Hiroshima  on  the  15th  instant. 
On  that  day  I  sought  and  obtained  an  interview  with  him  and  related 
to  him  the  terrible  story  of  the  massacre  at  Port  Arthur  as  I  heard  it 
from  Mr.  Creelman,  and  asked  him  if  he  desired  to  make  nuy  statement 
in  regard  to  it.  Viscount  Mutsu  replied  that  a  searching  investigation 
had  been  ordered  by  his  Government  to  ascertain  just  what  had  occurred 
at  Port  Arthur;  that  until  the  result  of  that  investigation  was  made 
known  to  him,  he  could  not  make  an  exact  statement  of  what  occurred; 
but  he  said  to  me  frankly  that  the  Japanese  Government  and  people 
recognized  and  deplored  the  fact  that  a  much  greater  number  of  Chinese 
soldiers  had  been  killed  at  Port  Arthur  than  was  necessary;  that  the 
Japanese  officers  and  men  were  maddened  by  the  atrocities  committed 
upon  their  comrades  who  had  fallen  into  the  hands  ol*  the  <  Miincsc,  and 
that  when  Port  Arthur  was  entered  by  the  Japanese  troops  but  little 
mercy  was  shown.  But,  he  Said,  there  were  but  lew  noncombatants  in 
Port  Arthur  when  it  was  taken,  the  peaceful  inhabitants  of  the  place 
having  tied  days  before,  and  if  others  that*  Chinese  soldiers  were  killed 

by  the  Japanese,  it  was  by  accident,  and  owing  to  the  impossibility  of 

distinguishing  peaceful  citizens  from  the  soldiers,  who  had  discarded 
their  uniforms  and  donned  the  garb  of  citizens  alter  the  fortifications 
were  taken. 

ViBCOUnI  M  atSD  characterized  .Mr.  ( Yeclmaii's  telegram  to  The  World 
as  a  gross  exaggeration  of  t  he  t  rut  h.  sensational  in  the  extreme,  and 
tending  to  work  great  injury  and    injustice  to  Japan  in  the  eves  of  the 

civilized  world. 
[  have  the  honor  to  inclose  herewith  a  copy  of  a  written  statement 

of  the  affair  at   Port  Arthur,  sent  t e  l>.\   Viscount   Mutsu  on  the  L9th 

instant. 

I  have  received  no  official  report  from  Lieutenant  O'Brien,  military 
attache*  of  this  legation,  who  was  also  present  at  the  taking  of  L'ort 
Arthur.  In  a  personal  letter  dated  Kin-chou,  China,  December  3,  1894, 
received  by  me  from  that  gentleman,  the  onlj  reference  that  he  makes 
to  the  subject  of  this  dispatch  is  that  "A  great  manj  more  Chinese 
have  been  killed  than  there  wasanj  real  need  for." 
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Such  are  tlie  facts  relating  to  this  deplorable  incident  of  war  that  I 
am  able  to  submit  for  your  information.  It  appears  to  me  it  is  clear 
that  the  slaughter  of  Chinese  soldiers  at  Port  Arthur  ran  not  be  justi- 
fied by  any  rules  governing  the  usages  of  modern  civilized  warfare  (if 
the  term  "civilized"  can  be  properly  applied  to  war),  but  that  the 
account  sent  to  The  World  by  Mr.  Oreelman  is  sensational  in  the 
extreme  and  a  gross  exaggeration  of  what  occurred. 

Since  writing  the  above  I  have  received  the  Japan  Mail  of  to-day- s 
date,  from  the  columns  of  which  I  have  clipped  the  editorial  inclosed 
herewith,  entitled  "The  Port  Arthur  affair." 
I  have,  etc., 

Edwin  Dun. 


[Inclosure  1  in  No.  88.] 

There  is  no  question  as  to  the  fact  that  there  was  more  blood  shed  at  Port  Arthur 
than  at  any  other  place,  and  perhaps  more  than  was  absolutely  necessary ;  but  reports 
sent  abroad  by  foreign  correspondents,  especially  by  the  reporter  of  The  World,  are 
greatly  exaggerated  and  highly  colored,  so  as  to  give  sensational  effect.  At  the  fall 
of  Port  Arthur  Chinese  soldiers,  seeing  that  open  resistance  was  futile,  discarded 
their  military  uniforms,  and,  putting  on  citizens'  dress,  disguised  themselves  as  peace- 
ful inhabitants  of  the  place,  and  betook  themselves  to  the  vacant  houses  of  the  town 
which  the  real  peaceful  inhabitants  had  quitted  some  days  previous  to  the  attack 
thereon  by  the  Japanese  army.  This  is  the  more  evident,  since  the  real  inhabitants 
returned  to  Port  Arthur  and  their  homes  after  peace  and  order  were  restored. 
The  Chinese  soldiers,  while  thus  disguising  themselves,  secretly  carried  arms,  and, 
as  they  were  not  accustomed  to  giving  quarter  to  their  enemies  and  were  afraid  of 
being  killed  in  case  they  surrendered,  hid  themselves  in  all  sorts  of  disguise,  and 
when  at  last  they  were  discovered  by  the  Japanese  offered  resistance  and  fought  to 
the  last.  Some  of  the  peaceful  inhabitants  who  had  not  left  the  place  before  the 
battle  were  said  to  have  been  ordered  to  fire  and  resist,  which  they  did;  but  most 
of  those  found  killed  at  Port  Arthur  proved  to  be  soldiers  in  disguise.  This  is  shown 
from  the  fact  that  almost  all  the  corpses  found  had  on  them  some  articles  of  Chinese 
military  dress  inside  the  outer  garments. 

One  of  the  foreign  correspondents  has  said  that,  as  most  of  the  killed  at  Port 
Arthur  bore  sword-cut  wounds,  they  presented  a  more  horrible  spectacle  than  if  they 
had  received  bullet  wounds.  This  may  be  one  of  the  causes  that  led  some  foreigners 
to  exaggerate  the  facts.  The  Japanese  soldiers  were  greatly  excited  by  the  sight  of 
the  fearfully  mutilated  bodies  of  their  comrades  who  had  been  taken  prisoners  by 
the  Chinese,  some  of  whom  had  been  burnt  alive,  while  others  had  been  crucified. 
In  spite  of  this  the  Japanese  preserved  discipline,  and  none  of  those  who  peacefully 
surrendered  themselves  were  either  killed  or  maltreated,  and  about  355  Chinese 
prisoners  who  were  taken  at  the  fall  of  Port  Arthur  have  been  kindly  treated,  and 
are  being  brought  to  Tokyo,  where  they  will  arrive  in  a  few  days. 


[Inclosure  2  in  No.  88.— From  The  Japan  Daily  Mail,  Yokohama,  December  20,  1894.] 
THE  PORT  ARTHUR   AFFAIR. 

Doubtless  the  attitude  of  all  fair-minded  persons  with  regard  to  the  Port  Arthur 
affair  has  been  one  of  suspended  judgment.  We  have  not  as  yet  had  any  authorita- 
tive statement  of  what  really  occurred  at  the  capture  of  the  fortress.  Newspapers 
have  given  their  own  versions  of  what  war  correspondents  are  supposed  to  have 
said,  and  it  has  been  hinted  that  the  correspondent  of  the  New  York  World  is  about 
to  publish  revelations  calculated  to  startle  humanity.  Altogether,  the  impression 
conveyed  is  that  the  behavior  of  the  Japanese  soldiers  was  most  cruel  and  blood- 
thirsty; that  they  slew  combatants  and noncombatants  without  discrimination,  and 
that  they  continued  this  fierce  slaughter  throughout  three  days  following  the  cap- 
ture. Among  the  four  newspaper  correspondents  present  at  Port  Arthur,  three  were 
wholly  novel  to  the  work  they  were  required  to  record.  They  had  never  before  seen 
anything  of  war,  and  even  its  ordinary  incidents  must  have  been  shocking  to  them. 
Of  course  we  do  not  desire  to  suggest  that  their  evidence  is  without  virtue,  but  the 
public  will  certainly  be  inclined  to  pay  far  more  attention  to  the  testimony  of  the 
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military  attaches  who  accompanied  the  army,  since  they  necessarily  enjoyed  the 
best  opportunities  of  observing  the  operations,  and  were,  moreover,  competent  to 
estimate  them  by  expert  standards. 

One  of  these  attache's  has  now  returned  to  Tokyo,  and  we  learn  from  him  that  the 
statements  hitherto  published  by  the  local  foreign  press  must  be  received  with  the 
greatest  reservation,  and  very  largely  discounted  before  the  residuum  of  truth  is 
reached.  In  the  first  place,  this  observer  states  that  the  civilians,  or  at  any  rate 
the  noncombatants,  had  all  left  the  town  of  Port  Arthur  before  the  assault  of 
the  forts,  and  that  a  number  of  the  soldiers  had  either  discarded  their  uniforms 
altogether,  or  thrown  civilian  garments  over  them.  These  men,  thus  disguised, 
continues  our  informant,  fought  even  more  resolutely  than  their  comrades,  and  sub- 
sequently escaping  into  the  town  maintained  their  resistance  there.  The  result 
was  a  good  deal  of  house-to-house  fighting,  in  which  the  Japanese  used  their  swords 
freely,  and  when  a  Japanese  sets  out  to  use  a  sword  in  earnest  the  results  are  often 
terrible.  That  there  was  unnecessary  cutting  down  seems  pretty  certain,  and  it  is 
very  conceivable  that  the  cuts  and  slashes  often  assumed  a  character  suggestive  of 
mutilation.  But  our  informant  did  not  see  anything  from  which  willful  mutilation 
could  fairly  be  inferred,  and  he  does  not  believe  that  genuinely  peaceable  citizens 
were  killed,  or  that  if  a  few  were  killed,  the  thing  was  intentional.  The  sum  of 
his  opinion  is  that  the  Japanese,  employing  their  swords  and  rifles  under  circum- 
stances where  discrimination  was  difficult,  and  in  the  sequel  of  many  Chinese  bar- 
barities sufficient  to  have  infuriated  the  soberest  Troops  in  the  world,  were  doubt- 
less guilty  of  excesses,  but  not  by  any  means  of  such  excesses  as  have  been  laid  to 
their  charge.  Of  the  death  of  women  or  children  he  neither  saw  nor  heard  anything, 
and  his  conviction  is  that  there  were  no  women  or  children  in  Port  Arthur  at  the 
time.  Finally,  he  is  emphatic  in  his  denial  of  the  allegation  that  undisciplined 
slaughter  was  continued  through  several  days.  The  whole  affair,  so  far  as  the  town 
of  Port  Arthur  was  concerned,  began  and  ended  during  the  night  of  the  21st  of 
November.     From  the  following  morning  nothing  of  the  kind  was  to  be  seen. 

We  think  it  right  to  lay  these  facts  before  our  readers.  They  are  not  conclusive, 
inasmuch  as  some  of  the  testimony  is  negative,  and  negative  testimony  can  not  pos- 
sess much  weight  as  against  positive.  But  they  shoAv,  at  all  events,  that  the  stories 
hitherto  circulated  must  be  received  with  caution,  and  that  the  public  should  be 
careful  about  attaching  implicit  credence  to  the  allegations  of  writers,  some  of 
whom  are  proverbially  disposed  to  take  the  harshest  possible  view  of  every  offense 
charged  against  the  Japanese,  and  one  seems  to  be  deliberately  resolved  to  work  up 
this  affair  into  a  sensation  of  which  he  himself  will  be  the  central  figure. 


Mr.  Sill  to  Mr.  Gresham. 

No.  89.]  Legation  of  the  United  States, 

Seoul ,  Korea,  December  20,  1894, 

(Received  January  23,  1895.) 
Sir:  I  have  the  honor  to  hand  you  inclosed  a  translation  of  a  royal 
decree  that  appeared  in  the  Official  Gazette  of  this  court  on  the  17th 
instant. 

This  decree  restricts  the  residence  of  Chinese  subjects  in   Korea  to 
the  open  ports,  and  forbids  them  to  travel  in  the  interior,  except  upon 

the  road  or  river,  bet  ween   Seoul   and    Ohemnlpo.      It  requires  them  to 

report  their  arrival  in  Korea  to  the  Korean  local  authorities  within 

twenty-four  honr8  alter  Landing)  and  to  give  notice  and  get  permission 

when  they  desire  to  change  their  residence.  Exterritorial  rights  are 
removed  and  Chinese  subjects  are  placed  under  the  jurisdiction  of  the 
Korean  courts. 

J  have,  etc.,  John  m.  r».  Sill, 


[incioHiiro  iii  \<>.  80.    from  the  Korean  i  tte,  December  17,  ; 

The  reformed  constitutional  regulation*  for  the  protection  of  the  CMneee  merchant*. 

The  Korean  Government  haying  broken  the  relation!  of  friendship  thai   formerly 
existed  with  China,  and  the  treaty  having  been  set  aside,  Chinese  sub 
shall,  however,  dwell  safely  snd  follow  their  professions  peacefully  by  tin>  privilege! 
or  mmiiiiiit let  which  are  now  granted  bj  iii«'  Korean  Government, 
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II is  Majesty  the  King  of  Korea  promulgates  these  regulations  for  the  Chinese 
residents  in  the  dominion  of  Korea  at  present,  that  they  may  dwell  in  Korea  and 
transact  their  business  peacefully. 

These  regulations  shall  be  issued  and  diffused  widely,  as  following: 

I.  Chinese  subjects  shall  be  limited  in  their  residence  to  the  city  of  Han  Yang 
(Seoul)  and  the  three  ports  Chemulpo,  Fusan,  and  Wensan. 

II.  Chinese  residents  in  the  above-named  limits  shall  have  to  report  to  the  local 
authorities  their  names,  addresses,  and  special  business  in  order  to  obtain  per- 
mission to  reside  and  transact  business.  Chinese  people  who  wish  to  remove  to 
another  place  and  exchange  their  business  shall  be  granted  permission  by  the  local 
officer  immediately.  The  original  receipt,  which  was  received  from  the  authority  of 
the  country  where  he  lived,  must  be  delivered  to  the  local  officer  of  the  place  in 
which  he  removes  within  three  days. 

III.  Chinese  subjects  who  transact  their  business  in  Korea  and  import  any  mer- 
chandise into  Korea  must  be  quiet  and  not  induce  disorder.  Any  munition  of  war 
or  anything  which  is  dangerous  to  Korean  political  affairs  shall  not  be  imported  into 
Korea  for  sale.  These  regulations  shall  come  into  operation  when  the  police  court 
and  custom-house  are  organized,  and  all  will  take  heed  to  follow  them. 

IV.  Chinese  subjects  who  have  resided  in  Korea  from  former  times  to  now  shall 
have  to  conform  to  Article  II  within  thirty  days  from  the  date  on  which  this  regu- 
lation comes  into  operation  if  they  wish  to  participate  in  the  aforesaid  privileges. 

Other  Chinese  coming  to  Korea  afterwards  shall  not  partake  of  such  privileges  or 
immunities  except  in  the  case  of  the  owner  or  consignor  of  merchandise  who  had 
his  factory  or  property  in  the  dominion  of  Korea ;  such  will  be  allowed  to  return  to 
his  business. 

Chinese  subjects  as  described  before  who  are  allowed  to  come  into  Korea  shall  have 
to  give  notice  of  their  arrival  to  the  local  authority  within  twenty-four  hours  after 
landing  from  their  voyage. 

V.  Chinese  may  travel  from  Jen-ch'uan  (Chemulpo)  to  Seoul  at  full  liberty  whether 
by  land  or  water,  but  they  may  not  enter  the  interior.  Any  property  or  merchandise 
which  may  have  been  deposited  formerly  in  the  interior  must  be  taken  back  by  a 
passport,  which  permission  shall  be  issued  from  our  Government. 

VI.  The  Korean  Government  shall  have  the  right  to  arrest,  imprison,  and  expel  from 
out  the  Kingdom  any  Chinese  resident  who  is  found  guilty  of  breaking  the  regula- 
tions aforesaid  in  Korea. 

VII.  Above  laws  are  not  intended  to  work  any  injury  or  interruption  to  Korean 
officers.  Further  regulations  shall  be  decided  upon  by  the  department  of  war  con- 
cerning Chinese  residents  in  accordance  with  these  regulations. 

Any  officer  of  the  department  of  war  discovering  that  Chinese  people  make  a  dis- 
turbance to  injure  our  political  affairs,  or  other  doubtful  conduct,  may  arrest  and 
deliver  them  to  the  Korean  Government  at  any  time  to  examine  them  clearly  for 
punishment  or  expulsion,  according  to  their  crimes. 

VIII.  Chinese  subjects  in  Korea  shall  be  controlled  by  our  Government  and  crimi- 
nals shall  be  judged  also  by  the  same.  Chinese  subjects  who  make  any  charge  or 
complaint  against  Chinese  or  against  Korean  subjects  shall  be  given  a  just  trial 
before  the  Korean  Government. 

IX.  These  regulations  shall  come  into  operation  from  the  day  on  which  the  same 
are  promulgated. 


Mr.  Bun  to  Mr.  Gresham. 

No.  90.]  Legation  of  the  United  States, 

Tolcyo,  Japan,  January  7,  1895.     (Eeceived  January  29.) 

Sir:  Referring  to  my  dispatch  of  date  December  20,  1894,  relative 
to  the  Port  Arthur  affair,  I  have  the  honor  to  inclose  herewith  an 
extract  from  a  personal  letter  to  me  from  Lieut.  M.  J.  O'Brien,  military 
attache  of  this  legation,  Kin-chou,  China,  December  28, 1894,  giving  an 
account  of  the  unfortunate  circumstances  attending  the  capture  of 
Port  Arthur  by  the  Japanese  forces. 

Lieutenant  O'Brien's  statement  corresponds  with  a  statement  made 
by  Colonel  de  Wogack,  Russian  military  agent  to  Japan  and  China; 
also  with  that  Of  Mr.  George  W.  Conner,  an  American  in  command  of 
a  Japanese  transport,  who  was  present  at  the  taking  of  Port  Arthur. 

From  the  statements  of  these  gentlemen  it  appears  to  be  clear  that 
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there  was  a  slaughter  of  Chinese  soldiers  at  Port  Arthur  on  the  21st 
of  November,  1894,  but  that  the  horrors  reported  by  Mr.  Creelman  in 
his  communication  to  the  Xew  York  World  as  having  taken  place  sub- 
sequent to  that  date  are  not  true,  and  that  the  impression  Mr.  Creel- 
man's  reports  are  prone  to  convey  is  a  gross  exaggeration  of  the  truth. 
I  have,  etc., 

Edwin  Dun. 


[Inclosnre  in  Xo.  90.] 

KiN-CHor,  Liau-Tung  Province,  China, 

December  28,  1894. 

Dear  Mr.  Dun:  As  to  the  unfortunate  circumstances  at  Port 
Arthur  I  can  only  say  what  I  saw  of  it,  of  course;  but  I  am  sorry  to  say 
that  even  that  little  is  such  as  to  lay  the  army  open  to  the  most  severe 
censure,  especially  as  it  was  quite  different  from  what  one  should  have 
expected  from  Marshal  Oyama's  proclamation.  I  have  seen  myself  a 
number  of  cases  of  the  killing  of  men  who  not  only  could  have  been 
made  prisoners  without  resistance,  but  who  were  plainly  unarmed  and 
in  a  position  of  most  humble  surrender.  I  have  also  seen  a  number  of 
bodies  whose  hands  were  tied  behind  their  backs.  I  have  seen  bodies 
very  much  mutilated  and  bearing  wounds  indicating  that  they  were 
killed  with  the  bayonet,  when  1  know  beyond  question  that  where  they 
lie  there  was  no  resistance.  I  have  seen  these  tilings,  not  as  a  result 
of  going  around  for  the  purpose  of  seeing  horrors,  but  in  the  ordinary 
course  of  my  observation  of  the  battle  and  of  trips  to  the  forts  and 
main  points  of  interest.  I  heard  talk  here  among  the  correspondents 
of  atrocities  committed  on  the  22d  and  23d  of  November.  Of  these  I 
know  nothing  whatever.  I  did  not  see  any  atrocities  on  those  days.  I 
heard  some  tiring  in  the  hills  around  the  town,  but  saw  no  act  of  vio- 
lence on  either  of  those  days.  I  was  about  the  town  most  of  the  22d 
and  during  the  afternoon  of  the  23d,  but  saw  no  new  acts  of  war  or 
pillage,  except  the  looting  of  the  houses  and  stores.  That  went  on 
until  there  was  really  nothing  much  left  to  loot. 

I  find  some  excuse  for  the  acts  of  the  21st  in  the  barbarities  committed 
by  the  Chinese.  The  mutilated  heads  of  some  Japanese  captives  were 
hung  on  some  small  trees  at  the  entrance  of  the  town,  and  this  Bight 
must  have  enraged  the  troops.  Again,  I  doubt  if  the  Japanese  lor  a 
moment  thought  they  were  going  to  have  such  an  easy  task  in  taking 
the  town  and  sea  forts.  When  they  advanced  through  the  town  it  is 
my  belief  that  they  were  momentarily  looking  lor  resistance,  and  with 
such  an  idea  began  to  clear  the  way,  with  the  result  that  the  troops 
soon  got  out  of  hand  and  made  an  unnecessary  slaughter.  I  do  not  think 
this  excuse  sufficient,  hut  it  ought  to  be  borne  in  mind  that  BUChoCCUr 
rences  happen  in  all  armies  and  it  is  hardly  lair  to  expect  miracles  of 
the  Japanese.  At  the  same  lime  such  acts  have  always  met  with  ecu- 
sure,  ami  so  must  this  case. 

To  anybody  who  has — as    1  have  since  1    joined   this  army — seen  the 

kindness,  courtesy,  and  gentle  ways  of  the  Japanese  the  recollection 
of  Port  Arthur  is  especially  unpleasant.  i'i>  t<>  that  time  the  behavior 
of  the  army  toward  the  poor  people  of  this  country  was  all  thai  any 

body  could  have  wished.      Since  that   time  such  has   ;iK<>  been  the  i 

as  far  as  I  know.  Here  at  Kinciinii  the  Japanese  have  treated  the 
Chinese  in  the  most  kind  and  fair  way.  Everything  that  could  be  done 
has  been  done  to  quiet  the  Chinese  and  to  insure  a  just  and  foil  tre.it 
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ment  to  them.  Markets  have  been  opened  and  fair  prices  have  always 
been  paid.  There  is  no  lawlessness  and  no  signs  of  ill  treatment.  In 
truth  I  think  these  Chinese  are  now  better  off  than  they  have  ever  been 
in  their  lives,  and  1  think  they  appreciate  the  fact. 

In  view  of  these  facts  I  can  not  but  feel  that  the  acts  of  this  army  at 
Port  Arthur  Ought  not  to  be  remembered  and  its  acts  at  other  times 
forgotten.  There  may  have  been  special  causes  leading  up  to  the 
affair  at  Port  Arthur  of  which  I  am  not  aware.  I  have  no  doubt  that 
exaggerated  reports  have  been  sent,  but  not  having  seen  them  I  am 
not  able  to  make  any  criticism  of  them.  I  have  not  up  to  this  time 
made  any  report  of  this  phase  of  the  battle,  and  do  so  now  only  because 
I  judge  from  your  letter  that  reports  of  it  have  come  to  your  ears  and 
you  may  desire  more  solid  foundation  for  any  expression  of  view  which 
might  become  necessary  hereafter. 

I  have  been  very  kindly  and  courteously  treated  by  all  the  Japanese 
officers  I  have  met.  To  Field  Marshal  Oyama  and  his  staff  I  am 
indebted  for  many  comforts,  all  the  more  appreciated  because  of  the 
especially  friendly  spirit  in  which  they  have  been  extended.  To 
General  Kawakami  and  his  subordinates  at  Hiroshima  I  am  also  under 
many  obligations.  In  fact,  I  cheerfully  bear  testimony  to  the  fact  that 
such  general  kindness  and  thought/fulness  is  more  than  I  could  fairly 
have  expected  from  any  army  in  the  world. 

Yours,  very  truly,  M.  J.  O'Brien. 


Mr.  Denby  to  Mr.  Gresham. 

No.  91.]      Legation  of  the  United  States, 

Peking,  January  10, 1895.     (Received  March  1.) 
Sir  :  I  inclose  herewith  a  clipping  from  the  North  China  News  of  the 
20th  ultimo,  which  is  a  translation  of  an  imperial  decree  issued  in  honor 
of  those  who  distinguished  themselves  at  the  Yalu  naval  battle. 

It  will  be  seen  that  a  returned  American  student,  Gh'en  Chin-k'uei, 
was  accorded  high  posthumous  honors. 

I  have,  etc.,  Charles  Denby. 


[Inclosnre  in  No.  91. — Extract  from  North  China  Daily  News,  December  20,  1894.] 
THE  YALOO  NAVAL  BATTLE. 

Li  Hung  Chang  has  telegraphed  to  us  a  detailed  report  of  the  recent  naval  "battle 
at  Tatuiigkou,  mouth  of  the  Yaloo  River,  where  the  vessels  of  the  Peiyang  fleet  met 
(September  17,  1894)  a  numerically  superior  fleet  of  the  Wojen  and  defeated  them. 
According  to  his  report,  while  our  ships  of  war  were  conveying  a  fleet  of  transports 
to  the  Yaloo,  they  were  suddenly  attacked  by  the  enemy's  fleet,  numbering  12  to  our 
10,  and  after  a  desperate  right,  lasting  six  hours,  succeeded  in  sinking  three  of  the 
enemy's  ships  and  severely  injuring  the  rest,  but  losing  four  of  our  own  in  the  bat- 
tle. They  succeeded,  however,  in  disembarking  safely  the  convoy  of  land  troops 
and  in  beating  off  the  enemy.  This  bravery  of  our  naval  officers  and  men  greatly 
pleases  us,  while  we  also  feel  pity  for  those  who  have  lost  their  lives  in  our  cause. 
With  reference  to  the  honored  dead,  Tang  Shih-ch'ang,  captain  of  the  Chih-yuen,  and 
Lin  Yung-sheng,  captain  of  the  King-yuen,  are  granted  extraordinary  posthumous 
honors  such  as  are  granted  to  provincial  commanders  in  chief. 

The  said  Captain  Tang  further  distinguished  himself  by  leading  the  attack 
against  the  enemy  and  breaking  their  line  of  battle,  and  although  destroying  an 
enemy  was  himself  sunk,  and,  furthermore,  although  at  first  saved  from  a  watery 
grave,  refused  to  survive  the  loss  of  his  ship,  but  jumped  back  into  the  water,  is  an 
example  of  loyalty  and  bravery  by  which,  although  dead,  his  deed  lives  in  our 
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memory  to  excite  enthusiasm.  As  a  further  act  of  grace,  we  command  tiiat  a 
posthumous  title  of  honor  be  attached  to  his  name.  Ch'en  Chin-k'uei  (a  returned 
American  student),  first  lieutenant  of  the  Chih-yuen,  is  to  be  granted  the  extra- 
ordinary posthumous  honors  allowed  to  a  brigadier-general,  and  his  family  are  to  be 
given  compensation  proportionate  thereto.  Huang  Kien-hsiin,  captain  of  the 
Chao-yung,  and  Lin  Lee-chung,  captain  of  the  Yang-ivei,  are  to  he  given  the  posthu- 
mous honors  granted  to  officers  of  their  rank,  i.  e.,  colonel  or  post-captain  in  the 
navy. 


Mr.  Denby  to  Mr*  Gresham. 

No.  92.]  Legation  of  the  United  States, 

Peking,  January  10,  1895.     (Eeceivecl  March  1.) 
Sir:  I  inclose  a  clipping  from  the  North  China  News  of  the  19th 
ultimo,  describing  the  mode  of  raising-  a  war  loan  at  Shanghai.     The 
loan  is  to  be  on  the  foreign  style  of  a  national  debt.     The  bonds  issued 
may  be  used  by  merchants  and  shippers  to  pay  customs  duties,  and 
may  be  circulated  as  convertible  paper  of  the  Empire.    They  are  to 
bear  the  signature  of  the  commissioner  of  customs  at  Shanghai.     For- 
eigners may  subscribe  for  these  bonds. 
This  whole  procedure  is  a  distinct  advance  toward  foreign  methods. 
I  have,  etc., 

Charles  Denby. 


[Inclosurc  in  No.  92.— From  the  North  China  Daily  News,  Decemher  19, 1894.] 
THE   CHINESE   WAR  LOAX. 

His  Excellency  Lin,  acting  taotni  of  this  port,  has,  in  obedience  to  instructions 
from  His  Excellency  Chang  Chih-tung,  dated  10th  November,  issued  a  proclamation 
calling  upon  those  native  merchants,  gentry,  and  notables  who  have  '•  any  love  for 
their  country  and  gratitude  for  the  manifold  mercies  of  their  sovereign"  to  "joy- 
ously" suhscribe  to  a  war  loan,  "with  interest  and  repayment,"  having  Hie  imperial 
consent  and  being  managed  with  the  strictest  impartiality  and  just  ice.  The  procla- 
mation goeson  to  say  that  it  is  proposed  to  raise  from  Shanghai  alone  the  sum  of 
5,000,000  taels,  and  that  any  syndicate  of  men  who  shall  succeed  in  raising  1.000,000 
taels  shall  have  the  privilege  of  asking  for  an  imperial  autograph  tablet,  to  he  hung 
up  at  the  grand  hall  of  any  institution  they  like  to  name— that  is,  if  the  Said  syndi- 
cate be  composed  of  men  who  belong  to  tin;  managing  committee  of  any  charitable 
association.  I  f  they  prefer  it,  these  subscribers  may  name  one  or  two  of  their  num- 
ber for  special  imperial  recognition. 

As  this  loan  is  to  be  on  the  foreign  style  of  a  national  debt,  the  managing  bureau 
shall  be  at  the  customs  bank  of  Shanghai  and  shall  be  named  the  "War  Loan  Bureau 
of  the  Board  of  Revenue  for  the  port  of  Shanghai." 

Furthermore,  as  the  bonds  thus  issued  by  the  Government  may  be  used  by  mer- 
chants and  shippers  in    lieu   of  money  to  pay  CUStomS  duties,  etc..  and    in  view  also 

that  these  same  bonds  may  be  circulated  as  convertible  paper  of  the  empire.  His 
Excellency  the  Viceroy  Chang  has  obtained  the  Emperor's  consent  that  the  bonds 
issued  at  Shanghai  to  subscribers  of  t  he  war  loan  shall  also  bear  the  signal  ore  of  the 

commissi  oner  of  customs  of  Shanghai,  in  order  that  t  he  subscribing  public  ma\    f.  el 

satisfied  with  the  guaranty  that  their  bonds  maj  be  used  as  cash  in  the  payment  of 
customs  dues.  The  taotai,  therefore,  in  issuing  this  proclamation,  feels  sure  that 
the  rich  and  loyal  of  his  conn  try  men  in  Shanghai,  being  a  ware  of  t  he  Immense  sums 
that  will  be  required  to  oarry  the  present  war  with  Japan  to  a  successful  issue,  will 
joyfully  and  universally  respond  to  the  demand  made  upon  them,  and  he  further 
guarantees  that  the  subscribers  will  have  no  oause  t<>  repent  of  t  hen  pat  riot  ism.  and 

that  the  levying  of  y.nm  ii  lees,  or  the  like,  will  not   be  permitted  onan\    account   l»> 

those  in  authority.  In  order  to  properlj  proted  subscribers,  the  taotai  has,  with 
the  consent  of  the  Viceroj  Chang  ana  the  Governor  K'uei  Chun,  a1  Soochow,  frami  d 
the  following  five  rules  for  the  regulat  Lonand  information  of  the  loyal  population  of 

Shanghai  and  its  dependencies  : 

i.  The  office  for  I  he  reoeipt  of  the  propo  ed  war  loan  shall  be  situated  within  the 

premises  of  the  customs  bank  on  I  lankou    road,  and  shall  he  named  u  I  he  \\  ar  Loan 
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Bureau  of  the  Board  of  Revenue  for  the  port  of  Shanghai/'  This  bureau  shall  have 
for  its  special  object  the  receiving  of  the  war  subscriptions  and  the  issuing-  of  bonds 
as  receipts  for  same,  while  the  money  thus  received  shall  be  in  the  charge  of  the 
customs  bank  alone  nor  shall  any  shroffage  fees  he  charged  to  subscribers. 

2.  The  silver  received  shall  be  weighed  in  accordance  with  the  standard  scale  of 
the  board  of  revenue,  which  is  called  the  K'u-ping  or  "treasury  scale."  As  the  98 
fineness  of  the  Shanghai  tael  is  less  than  the  K'u-ping  tael  of  the  board  of  revenue, 
every  100  taels  of  K'u-ping,  therefore,  is  equal  to  109.G0  of  Shanghai  taels. 

3.  The  duration  of  the  loan  will  be  as  settled  upon  by  the  board  of  revenue  with 
the  imperial  sanction,  namely,  two  years  and  a  half,  and  the  redemption  of  the  bonds 
shall  take  place  semiannually.  At  the  end  of  the  first  six  months  the  interest  on  the 
bonds  only  shall  be  paid.  After  that  the  redemption  of  the  principal  will  be  divided 
into  four  instalments  with  interest  on  the  bonds  in  proportion.  These  periods  of 
redemption  will  be  printed  on  the  bonds,  as  will  also  be  the  amount  of  interest, 
which  has  been  fixed  at  7  per  cent  per  annum.  Additional  interest  will  be  paid  in 
the  event  of  intercalary  months.  If  there  be  any  who  may  desire  to  use  this  method 
of  putting  out  their  money  at  interest,  as  in  the  ordinary  course  of  business,  they 
shall  be  allowed  to  follow  the  regulations  in  force  at  Canton  with  reference  to  the 
same  war  loan — that  is  to  say,  they  shall  be  allowed  to  place  their  money  with  the 
Government  for  the  period  of  six  years,  in  which  case  special  bonds  will  be  issued 
to  them. 

4.  As  the  redemption  of  bonds  is  to  be  made  by  the  customs,  subscribers  shall  also 
be  allowed  to  pay  customs  dues  with  these  bonds.  The  official  seal  guaranteeing 
the  performance  of  the  above  clause  shall  be  the  seal  of  the  customs  taotai. 

5.  The  object  of  these  bonds  is  to  make  them  negotiable  everywhere.  Hence, 
Chinese  merchants  in  their  transactions  with  foreigners  may  also  use  them  to  pay 
their  indebtedness.  For  this  reason  the  Government  will  only  recognize  the  person 
who  holds  the  said  bonds,  irrespective  of  nationality.  A  foreigner,  therefore,  who 
is  in  possession  of  said  bonds  is  just  as  much  entitled  to  use  them  for  customs'  pay- 
ments, and  to  take  them  to  the  customs  bank  for  the  collection  of  interest  due. 

Should  any  of  these  bonds  be  accidentally  destroyed  by  fire  or  water,  the  owner 
must  notify  the  same  to  the  war  loan  bureau  within  five  days,  giving  the  amount 
they  represent,  together  with  the  guarantee  of  some  respectable  business  firm  that 
his  statement  is  correct. 

Special  proclamation  the  10th  day  of  the  eleventh  moon  of  the  twentieth  year  of 
the  reign  of  Kuang-hsii  (December  6,  1894.) 


Mr.  Denby  to  Mr.  Gresham. 

No.  93.]  Legation  of  the  United  States, 

Pelting,  January  14,  1895.     (Keceived  March  7.) 

Sir  :  There  has  been  a  great  deal  of  comment  in  China  and  elsewhere 
on  the  appointment  of  Mr.  Detring,  commissioner  of  customs  at  Tien- 
tsin, to  go  to  Japan  in  the  interest  of  peace. 

I  inclose  a  clipping  from  the  North  China  News  of  the  22d  ultimo, 
which  sets  out  a  copy  of  Mr.  Detring's  appointment. 

It  would  seem  that,  strictly  speaking,  Mr.  Detring  was  the  appointee 
of  Li  Hung-chang,  and  was  not  clothed  with  the  power  of  a  plenipo- 
tentiary. 

I  have,  etc.,  Charles  Denby. 


[Inclosure  in  N/o.  93. — From  the  North  China  News,  December  22,  1894.] 
THE   DETRING  MISSION. 

The  official  document  now  published  proves  incontestibly  that  Mr.  Detring,  when 
he  visited  Japan,  was  furnished  with  proper  credentials  for  the  purpose  of  ascer- 
taining on  what  conditions  the  Japanese  Government  would  be  prepared  to  open 
negotiations  for  peace,  and  no  valid  objection  could  have  been  made  to  the  method 
the  Chinese  Government  adopted  to  bring  this  about.  The  assertion  that  Count 
Ito  had  refused  to  receive  Mr.  Detring  rests  entirely  on  the  official  statements  pub- 
lished by  the  Japanese  Government  after  Mr.  Detring's  departure  from  Japan,  but 
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no  intimation  to  this  effect  was  given  to  Mr.  Detring  himself,  who  was  on  the  point 
of  entering  into  pourparlers  with  Japanese  officials,  as  we  have  before  stated,  when 
he  received  from  Prince  Kung  a  telegram  of  recall.  This,  it  has  already  been 
explained,  was  sent  because  the  Chinese  Government  had  received  an  answer  from 
America  through  the  United  States  minister  at  Peking,  accepting  the  position  of 
intermediary  for  the  United  States  minister  in  Japan,  with  the  consent  of  the  Jap- 
anese Government.  All  this  goes  to  prove  that  the  Chinese  Government  have  done 
all  that  is  right  and  proper  to  open  negotiations  for  peace,  and  that  they  have 
unfortunately  not  been  successful  as  yet  lies  wholly  with  the  Japanese  Government. 
The  following  is  a  copy  of  the  dispatch  sent  by  Li  Hung  Chang  to  Count  Ito : 

Earl  Li  Hung  Chang,  imperial  commissioner,  grand  secretary,  etc.,  to  His  Excellency  Count 
Ito,  minister-president  of  the  council  of  state,  etc. 

Our  Ta  Ch'ing  dynasty  is  in  the  enjoyment  of  its  traditional  policy  of  peace  with 
every  nation,  save  that  lately  has  arisen  an  unhappy  dispute  with  your  country, 
whereby  the  usual  friendly  intercourse  has  been  exchanged  for  a  state  of  war.  Seeing 
that  no  inconsiderable  calamities  have  lately  fallen  upon  the  people,  it  is  now  pro- 
posed that  both  countries  temporarily  direct  their  forces  by  sea  and  land  to  cease 
hostilities. 

Memorializing  the  Throne  upon  the  advisability  of  this  course,  the  commands  of 
His  Imperial  Majesty,  my  august  master,  have  been  received  as  follows: 

"  Whereas  Mr.  Detring  has  held  office  in  our  Empire  for  many  years  and  proved 
himself  faithful,  true,  and  worthy  of  the  highest  trust,  we  command  Li  Hung  Chang  to 
inform  him  folly  and  completely  of  whatever  has  so  far  been  deliberated  upon  and 
decided,  and  ask  him  to  proceed  without  delay  to  Japan  and  effect  a  settlement  as 
occasion  arises.  Mr.  Detring  will  inform  us  confidentially  and  with  due  speed  by 
telegram  through  Li  Hung  Chang  of  the  progress  of  negotiations." 

In  accordance  with  His  Majesty's  command,  Mr.  Detring,  an  official  holding  rank 
of  the  first  grade,  has  been  directed  to  proceed  forthwith  to  Tokyo  to  present  this 
dispatch  and  learn  the  conditions  npon  which  peace  may  be  regained  and  amicable 
intercourse  be  reestablished  as  of  old. 

Therefore,  requesting  that  your  excellency  will  discuss  with  Mr.  Detring  how 
friendly  relations  may  be  restored,  this  dispatch  is  written  commending  the  proposal 
to  the  favorable  consideration  of  your  excellency. 

November  18,  1894.     Kuang-hsii,  20th  year,  10th  month,  21st  day. 


Mr.  Sill  to  Mr.  Gresham. 

No.  94.]  Legation  of  the  United  States, 

Seoul,  Korea,  J anuary  15,  1895.  (Received  February  19.) 
Sin:  In  reply  to  your  instruction  of  November  H7,  asking  for  facts 
regarding  recent  treaty  negotiations  between  Korea  and  Japan,  I  have 
the  honor  to  inform  you  that,  upon  urgent  request,  I  have  been  furnished 
by  the  minister  for  foreign  affairs  with  a  copy  of  a  treaty  between  Korea 
and  Japan,  ratified  in  this  city  August  26,  L894,  a  oopy  <>f  which,  with 
a  translation,  1  now  inclose. 

I  have,  etc.,  John   M.  B.  Sill. 


[incloHun-  in  No.  <M     Translation.] 

The  treaty  which  ka»  been  ratified  between  Korea  <iii<i  Jamom  on  tin  |M  dent  of  the  sixth 
moon  <>f  tin  jirr  hundred  mm)  thini  year  of  the  foundation  of  Korea  and  the     th  day 

of  July  of  the  twenty-t  treni  h  year  of  Mriji  {July  .<,  /m>i\. 

The  Korean  Government  hereby  commissions  the  envoy  extraordinary  and  d 
in  plenipotentiary  of  Japan,  \\  no  resides  a1  Seoul,  Korea,  to  expel  the  Chinos*  f< 
from  the  Korean  Kingdom  on  behalf  of  the  Korean  Government.     I><»t  ii  Goi 
having  agreed  i<>  mutually  aid  each  other  and  help  in  attacking  i  ii<-  Chinese  and  Id 
defending  themselves,    And  in  order  i<>  Insure  the  suooess  ol  this  joint  aoti< 
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both  countries,  the  undersigned  commissioners  of  each  country  are  given  full  power 
to  ratify  the  treaty,  as  follows: 

I. 

This  treaty  is  an  agreement  to  expel  the  Chinese  forces  from  the  Korean  Kingdom, 
and  to  strongly  establish  the  independence  of  Korea,  as  well  as  to  fulfill  the  privi- 
leges and  immunities  which  are  enjoyed  by  both  countries. 

II. 

As  Japan  has  undertaken  to  attack  the  Chinese,  Korea  shall  have  to  exert  the 
utmost  efforts  in  all  possible  ways  to  facilitate  the  movements  of  the  Japanese  troops 
to  and  fro  and  in  preparing  provisions  for  these  troops. 

III. 

This  treaty  shall  be  abolished  on  the  date  of  making  a  treaty  of  amity  with  China. 

Wherefore  the  commissioners  of  both  countries  have  hereunto  set  their  seals  and 

signatures  this  26th  day  of  the  seventh  moon  of  the  five  hundred  and  third  year  of 

Ta  Chosen  [Korea]  and  the  26th  of  August  of  the  twenty-seventh  year  of  Meiji 

[August  25, 1894]. 

Kim  Yun-Sik, 
{Korean)  Minister  for  Foreign  Affairs. 
K.  Otori, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Japan  to  Korea. 


Mr.  Sill  to  Mr.  Oresham. 

No.  95.J  Legation  of  the  United  States, 

Seoul,  Korea,  January  17,  1895.     (Received  February  19.) 
Sir:  I  have  the  honor  to  hand  you  inclosed  a  translation  of  the  oath 
taken  by  the  King  of  Korea  to  support  the  new  order  of  government. 
It  was  intended  that  this  oath  should  be  taken  on  December  22,  but  it 
was  not  taken  till  January  7,  because  of  the  King's  illness. 
I  have,  etc., 

John  M.  B.  Sill. 


[Incloauro  in  No.  95.— Translation.] 

The  oath  sworn  [taken]  at  the  royal  temple  by  His  Majesty  the  King  of  Korea, 
while  he  worshiped  [bowed],  on  the  12th  day  of  the  twelfth  moon  of  the  five  hundret 
and  third  year  of  the  foundation  of  Ta  Chosen  [Korea],     (January  7,  1895.) 

I. 

To  [I]  give  up  all  idea  of  subjection  to  China  and  agree  to  labor  to  firmly  estab- 
lish the  independence  of  Korea. 

II. 

To  arrange  the  royal  succession  in  such  a  manner  as  to  distinguish  clearly  between 
the  heir  and  the  next  of  kin. 

in. 

To  decide  all  political  affairs  in  council  with  my  cabinet  in  the  hall  of  audience. 

IV. 

Her  Majesty  the  Queen,  the  royal  secondary  wife  [concubine]  and  the  royal  rela- 
tions shall  not  interfere  in  such  decisions. 

V. 

Affairs  of  state  and  those  of  the  royal  household  shall  be  separated,  so  as  not  to 
produce  confusion. 
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VI. 

The  duties  and  functions  of  the  ministry  and  department  shall  he  defined  in  a  clear 
and  intelligible  manner. 

VII. 

No  taxes  shall  he  collected  from  the  subjects  of  the  Kingdom  except  in  regular 
order  and  by  just  and  legal  enactments. 

VIII. 

The  department  of  finance  shall  have  charge  of  the  collection  of  taxes  and  the 
disbursement  of  moneys  for  the  expenses  of  state. 

IX. 

The  expenses  of  the  royal  household  shall  be  reduced  and  arranged  first,  as  an 
example  for  the  different  departments  and  the  lesser  officials. 

X. 

All  the  expenses  of  the  royal  household  and  of  all  offices  and  departments  shall  be 
conrputed  for  one  year  in  advance,  and  a  budget  made  of  the  total  expenses  of  state. 

XI. 

The  most  intelligent  of  the  young  men  shall  be  sent  to  foreign  countries  to  be 
educated  in  art,  literature,  and  science. 

XII. 

All  the  officers  of  the  army  must  be  educated  in  the  school  for  military  officers. 

XIII. 

The  laws  governing  subjects  and  criminals  shall  be  clearly  defined,  and  prisoners 
shall  not  bo  punished  without  being  regularly  tried.  Good  laws  for  the  protection 
of  persons  and  property  shall  be  made. 

XIV. 

All  officers  shall  be  selected,  from  the  various  parts  of  the  country,  for  their  ability 
and  regardless  of  family. 


Mr.  Dcnby  to  Mr.  Gresham. 

No.  90.]  Legation  of  the  United  States, 

Peking,  January  17,  1895.    (Received  March  7.) 
Sir:  I  have  the  honor  bo  inclose  a  translation  of  a  proclamation 
issued  and  circulated  in  Manchuria  by  the  commander  of  t  lie  Japanese 
forces. 

It  will  be  seen  that  if  is  well  calculated  to  produce  an  impression  on 
the  Chinese  populace. 

I  have,  etc.,  Ohables  Denby, 


[Inclosmc  in-  \d.  06.] 

Proclamation  issued  by  the  general  commanding  the  Japanese  forces  (neat  Newehwang). 

Be  it  known  that  I  have  i mm  n  appointed  by  my  unjust  sovereign,  the  Bmperoi  of 

Japan.  t<>  the  <<>i and  of  the  Japanese  forces,  cavalry  and  infantry  and  artillery, 

witli  Lostruotioos  i<>  proceed  to  China,  who  dared  to  violate  the  oompaol  between 
1  he  two  countries,  thus  being  guilty  <>r  breaking  off  the  intercourse  existing  between 
them. 

The  relation  al  present  existing  between  Chins  and  Japan  is  a  matter  thai  does 
not  involve  yon  people,     rhereiore  those  irho  \\iii  oboi  and  uol  oppose  our  i 
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will  be  carefully  protected.  Everyone  should  obey  the  injunctions  in  the  proclama- 
tion and  live  quietly,  and  should  not  through  fear  and  apprehension  flee  to  other 
parts. 

The  proclamation  is  issued  for  the  information  of  you  people,  so  that  you  may  know 
that  I,  the  commander  in  chief,  will  treat  you  with  the  same  humane  kindness  and 
benevolence  as  I  would  my  own  people,  and  I  would  not  dare  to  cause  injury  to  those 
who  are  free  from  crime  or  offense.  Further,  Chinese  soldiers  who  will  lay  down 
their  arms  and  come  to  our  camp  and  surrender  themselves,  on  no  account  whatever 
an- i  1 1  they  suffer  punishment  by  being  executed,  thus  manifesting  the  divine  purpose 
of  Heaven  of  exemplifying  kindness  toward  humanity. 

You  people  should  not  be  foolish  and  go  astray.  Do  not  make  a  mistake  and 
willingly  tread  into  the  net  of  the  law. 

I,  commander  in  chief,  positively  and  peremptorily  carry  out  the  law,  and  will  do 
what  I  say.  Let  it  not  be  said  that  fair  warning  was  not  given.  Let  all  tremble 
and  obey  the  special  proclamation  issued  in  the  twenty-seventh  year  of  Ming  Chili 
(Meiji,  i.e.,  1894). 

Posted  in  Chun  Ta  Liu  Chin  tao. 


Mr.  Denby  to  Mr.  Gresham. 

No.  97.]  Legation  of  the  United  States, 

Peking,  January  18, 1895.     (Received  March  7.) 
Sir:  The  general  Wei  Ju-kuei  was  executed  yesterday.     He  com- 
manded the  Sheng  corps,  which  was  composed  of  the  best  of  the  troops 
of  Li  Hung-chang.     I  inclose  a  translation  of  the  imperial  decree  sen- 
tencing him  to  decapitation. 

I  have,  etc.,  Charles  Denby. 


[Inclosure  in  No.  97.— Translation.] 
A  decree  'published  in  the  manuscript  Peking  Gazette  of  January  16,  1895. 

The  board  of  punishments,  in  obedience  to  our  instructions,  have  memorialized  us 
fixing  the  penalty  that  should  be  meted  out  to  the  degraded  officer,  Wei  Ju-kuei, 
as  a  form  of  punishment.  The  board  further  submits  in  detail  the  crimes  of  the  said 
degraded  officer,  which  are  considered  of  a  grave  nature,  and  it  is  requested  that  an 
expression  of  our  will  be  issued  in  accordance  with  the  suggestions  made. 

The  degraded  brigade-general,  Wei  Ju-kuei,  in  ordinary  times  commanded  the 
troops  under  his  charge  in  an  indifferent  manner,  manifesting  scant  kindness  toward 
them,  and  failed  to  enforce  any  discipline  whatever. 

In  the  present  instance  he  had  command  of  the  Sheng  corps,  and  on  the  eve  of 
battle  he  gradually  retreated,  and  thus  defeated  our  cause.  He  furthermore  illicitly 
extorted  the  soldiers'  pay  and  rations  and  allowed  his  men  to  run  riot,  plundering 
the  people.  The  crimes  he  has  committed  are  indeed  very  great,  and  if  the  correct 
form  of  punishment  be  not  inflicted  upon  him  how  can  there  be  any  respect  shown 
for  our  military  discipline  or  any  warning  made  known  to  others  not  to  follow  his 
bad  example. 

Let  Wei  Ju-kuei,  according  to  law,  be  decapitated,  the  sentence  of  death  to  be 
carried  out  at  once.  The  president  of  the  board  of  punishments,  Hsiieh  Jen-sheng, 
is  appointed  to  superintend  the  execution. 


Mr.  Sill  to  Mr.  Gresham. 

No.  98.]  Legation  of  the  United  States, 

Seoul,  Korea,  January  18, 1895.     (Eeceived  February  19.) 
Sir  :  Keferring  to  my  dispatch  of  yesterday's  date,  I  now  have  the 
honor  to  send  you  a  translation  of  the  King's  order  in  council,  which 
order  appeared  in  the  Official  Gazette  of  January  11.    In  this  order  His 
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Majesty  begins  to  put  into  force  some  of  the  reforms  mentioned  in  the 
oath,  a  copy  of  which  was  inclosed  in  the  above  dispatch  of  January  17. 
I  have,  etc., 

John  M.  B.  Sill. 


[Inclosure  in  No.  98.— Extract  from  Court  Gazette,  Seoul,  Korea.] 
His  Majesty's  orders  in  council,  January  11,  1S95. 

The  ceremony  of  audience  when  ministers  of  departments  and  other  officials  attend 
the  King  shall  be  simplified. 

Political  officers  shall  he  decided  upon  after  consultation  with  me  personally  in 
council. 

The  ministry  shall  hereafter  he  called  "the  cabinet."  The  place  of  meeting  shall 
be  removed  into  the  palace,  to  the  place  called  Su  chung  fun. 

The  court  dress  shall  hereafter  be  black.  The  ordinary  ceremonial  dress  shall  be 
long  overall  gown,  embroidered  breast  and  back  piece,  official  hat  and  boots. 

Only  domestic  silk  and  cotton  shall  be  used  for  these  uniforms. 

These  styles  shall  be  worn  upon  and  after  the  new  year  (January  24). 

Civil  and  military  governors  must  stop  reporting  direct  to  His  Majesty.  They 
shall  hereafter  report  first  to  the  council,  which  shall  in  turn  lay  the  matter  before 
His  Majesty. 

The  department  of  home  affairs  shall  keep  posted  regarding  the  conduct  of  every 
office  by  the  employment  of  an  inspector.  The  errors  and  abuses  shall  thus  be 
corrected. 

The  reduction  of  expenses  shall  be  decided  after  due  consultation. 

Officials  above  the  lower  secretaries  need  not  dismount  from  their  horses  or  chairs 
till  they  reach  the  gate  of  the  royal  courtyard  (may  ride  into  the  palace  grounds). 

False  accusations  made  against  officers  in  memorials  to  His  Majesty  shall  be 
severely  dealt  with.     The  accuser  shall  be  arrested  and  tried  for  his  offense. 

Prisoners  falsely  accused  shall  be  released.  Such  prisoners,  falsely  accused,  who 
may  have  died  in  prison  shall  be  restored  to  office.     (Post  mortem  honors.) 

Instruments  of  torture  shall  only  be  used  upon  "death  criminals."  The  lash, 
cangue,  and  manacles  can  only  be  used  on  criminals  (not  on  suspects).  Aged  and 
very  young  criminals,  as  well  as  light  offenders,  shall  not  wear  the  cangue  and 
manacles,  except  murderers,  thieves,  and  incendiaries. 


Mr.  Dun  to  Mr.  Gresham. 

No.  99.]  Legation  of  the  United  States, 

Tokyo,  Japan,  February  4,  1895.     (Eeceived  March  1.) 

Sir:  Mr.  Hayashi,  vice-minister  for  foreign  affairs,  visited  me  at  this 
legation  yesterday  morning  and  informed  me  he  had  received  a  tele- 
gram from  Viscount  Mutsu,  at  Hiroshima,  stating  that  at  a  meeting,  on 
the  1st  instant,  of  the  Japanese  and  Chinese  plenipotentiaries  appointed 
by  the  two  powers  to  negotiate  terms  of  peace,  the  credentials,  or 
powers,  of  the  Chinese  plenipotentiaries  having  been  submitted  to  the 
Japanese  plenipotentiaries,  Count  Ito  and  Viscount  Mutsu,  were  found 
by  them  to  be  defective  and  unsatisfactory,  and,  in  consequence,  the 
Chinese  plenipotentiaries  were  informed,  at  a  second  meeting  on  2d 
instant,  that  the  Japanese  plenipotentiaries  must  decline  to  continue 
the  negotiations.  They  were,  however,  assured  by  Count  Ito,  minister 
president  of  state,  that  should  China  send  properly  qualified  plenipo- 
tentiaries to  Japan  with  full  powers  to  conclude  peace  the  Japanese 
Government  would  receive  them  and  reopen  negotiations. 

The  Chinese  envoys  leave  Hiroshima  to-day  lor  Nagasaki  and  from 
thence  to  China  by  the  first  steamer  for  Shanghai. 

I  have  the  honor  to  inclose  herewith  translation  copy  of  the  creden- 
tials submitted  by  the  Chinese  plenipotentiaries,  as  telegraphed  by 
Viscount  Mutsu  to  Mr.  Hayashi  and  handed  to  me  by  the  latter.    From 
AP  F  E  94 7 
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this  Translation  it  would  seem  that  no  power  or  authority  whatever  was 
conferred  upon  the  Chinese  plenipotentiaries  to  conclude  or  sign  any- 
thing, they  being  required  to  submit  all  questions  that  arose  during 
the  negotiations  to  the  Tsung-li-Yamen  for  determination. 

In  this  connection  I  have  the  honor  to  inclose  herewith  an  editorial 
clipped  from  the  Japan  Mail  of  to-day's  date,  entitled  "Failure  of  the 
peace  embassy." 

I  had  the  honor  to  inform  you  yesterday  by  telegraph  that  the  peace 
negotiations  had  been  broken  off.  I  also  telegraphed  the  same  infor- 
mation to  Minister  Denby,  at  Peking. 

I  have,  etc.,  Edwin  Dun. 


[Inclosure  1  in  No.  99.] 

Literal  translation  of  authority  of  Chinese  plenipotentiaries. 

By  decree  we  do  appoint  [names  and  rank  of  Chinese  plenipotentiaries]  to  meet 
and  negotiate  the  matter  with  plenipotentiaries  appointed  by  Japan.  You  will,  how- 
ever, telegraph  to  Tsung-li-Yamen  for  the  purpose  of  obtaining  our  command,  by 
which  you  will  abide.  Members  of  your  mission  are  placed  under  your  control. 
You  will  carry  out  your  mission  in  faithful  and  diligent  manner,  and  will  fulfill  trust 
we  have  reposed  in  you.     Respect  this  seal. 


[Inclosure  2  in  ISTo.  99.— The  Japan  Daily  Mail,  February  4,  1895.] 
FAILURE   OP   THE   PEACE  EMBASSY. 

The  hopes  of  peace  that  were  based  on  the  coming  of  the  Chinese  envoys  have 
proved  abortive.  On  the  1st  instant  the  envoys  met  the  Japanese  plenipotentiaries 
in  the  conference  chamber  of  the  Hiroshima  prefectural  offices,  and  the  credentials 
of  each  side  were  submitted.  Subsequently  the  powers  of  the  Chinese  embassy 
were  examined,  when  it  was  found  that  they  were  signally  defective.  In  the  first 
place,  no  mention  whatever  was  made  about  the  object  of  the  mission  ;  in  the  second, 
the  envoys  were  not  given  power  to  conclude  any  arrangement,  and  in  the  third 
they  were  distinctly  instructed  simply  to  act  as  conveyers  of  messages  between  the 
Japanese  Government  and  the  Tsung-li-Yamen. 

Under  these  circumstances,  it  is  plain  that  to  open  negotiations  was  out  of  the 
question.  The  Japanese  plenipotentiaries  therefore  invited  the  Chinese  envoys  to 
another  conference  on  the  following  day.  At  4.40  p.  m.  their  excellencies  Chang  and 
Shao  arrived  at  the  council  chamber,  where  Count  Ito  and  Viscount  Mutsu  were 
already  waiting.  Some  questions  were  addressed  to  the  envoys  with  reference  to 
their  credentials,  and  finally  Count  Ito  informed  them  that  as  their  powers  were  quite 
inadequate,  the  Japanese  plenipotentiaries  must  decline  to  confer  with  them.  His 
excellency  added,  however,  that  Japan  would  be  willing  toreceive  any  plenipoten- 
tiaries coming  duly  accredited. 

China's  conduct  in  this  matter  seems  open  to  one  interpretation  only ;  she  is  not  in 
earnest.  Yet  even  that  explanation  is  insufficient.  It  is  inconceivable  that  she  can 
have  expected  to  betray  Japan  into  the  flagrant  blunder  of  negotiating  with  envoys 
of  such  a  character.  She  had  received  ample  warning  that  the  question  of  creden- 
tials would  be  carefully  scrutinized.  Communications  on  that  very  subject  had 
passed  between  Pekin  and  Tokyo,  their  issue  being  an  emphatic  assurance  from  the 
Chinese  Government  that  its  envoys  were  invested  with  due  plenipotentiary  authority. 
It  follows,  therefore,  that  China  took  the  trouble  of  sending  a  peace  embassy  with 
full  knowledge  that  it  must  fail  on  the  threshold;  fail,  not  because  of  Japan's  greed, 
but  because  of  China's  deliberate  neglect  of  essential  technicalities.  We  say  nothing 
of  the  insulting  triviality  of  her  assurances  to  Japan.  That  phase  of  the  affair 
need  not  be  discussed  here.  The  perplexing  point  is  that  China  should  have  put  her- 
self so  palpably  in  the  wrong.  Her  diplomacy  is  even  worse  than  her  military  display. 
Those  that  did" not  believe  in  the  integrity  of  her  peaceful  purpose — and  we  confess 
that  we  were  among  the  number — imagined  that  she  was  merely  playing  to  the 
European  gallery.  Her  last  resource  lay  in  Western  intervention.  Could  she  have 
successfully  posed  as  anxious  for  peace  herself,  while  forcing  Japan  into  the  position 
of  unjustly  prosecuting  the  Avar,  she  would  have  established  a  strong  claim  upon 
the  active  sympathy  of  States  already  most  desirous  of  seeins;  the  sword  sheathed. 
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Slie  might,  perhaps,  have  managed  to  contrive  such  a  situation.  We  do  not  think 
that  she  could,  for  we  know  well  how  reasonable  is  the  mood  of  the  statesmen  now 
directing  Japan's  affairs.  Still,  the  effort  was  worth  making,  and  it  was  in  pursuit 
of  such  an  object,  as  we  imagined,  that  she  deputed  their  excellencies  Chang  and 
Shao  to  come  and  talk  peace  at  Hiroshima.  But  how  could  she  hope  for  the  smallest 
scintilla  of  success  when  she  intrusted  the  unhappy  envoys  with  credentials  obvi- 
ously farcical?  To  choose  men  of  comparatively  insignificant  rank  was  an  intel- 
ligible part  of  the  play,  but  to  invest  them  with  the  functions  of  mere  telegraph 
clerks  was  to  reduce  the  whole  business  to  the  level  of  light  comedy. 

We  can  scarcely  imagine  that  the  Chinese  Government  aspires  to  be  pitied  for 
ignorance  of  the  alphabet  of  international  etiquette.  But  what  is  its  ambition? 
We  can  not  tell.  The  incident  must  be  added  to  the  catalogue  cf  incomprehensible 
items  constituting  the  history  of  the  present  war.  Infinitely  regrettable,  however, 
is  this  new  obstacle  needlessly  thrust  into  the  path  to  peace.  Count  Ito  and.  Viscount 
Mutsu  acted  wisely  in  assuring  China,  that  despite  the  unpleasant  necessity  imposed  on 
them  by  her  conduct  in  connection  with  this  embassy,  Japan  would  always  be  ready 
to  receive  duly  accredited  envoys.  But  even  that  assurance  will  not  appreciably 
lessen  the  greatly  increased  reluctance  that  China  must  feel  to  figure  again  as  a 
suppliant. 


Mr.  Dun  to  Mr.  Gresham. 

No.  100.]  Legation  of  the  United  States, 

Tokyo,  Japan,  February  5,  1895.  (Received  March  1.) 
Sir:  As  indicative  of  public  sentiment  in  Japan  in  regard  to  the 
prosecution  of  the  war  with  China,  I  bave  the  honor  to  embody  below 
a  translation  of  a  resolution  which  was  unanimously  adopted  by  the 
lower  house  of  the  Imperial  Diet  on  the  1st  instant.  The  translation 
reads  as  follows : 

Whereas,  in  the  opinion  of  this  house,  the  time  is  still  distant  when  the  objects 
on  account  of  which  war  was  proclaimed  by  His  Majesty  will  be  accomplished  and 
the  country's  prestige  established,  therefore  this  house  is  prepared  to  grant  what- 
ever amount  of  appropriations  may  be  necessary  for  the  purposes  of  military  expendi- 
tures, and  adopts  this  resolution  with  the  express  intention  of  making  known  its 
sentiments  on  the  subject. 

I  have  the  honor,  etc.,  Edwin  Dun. 


Mr.  Dun  to  Mr.  Gresham. 

No.  101.]  Legation  of  the  United  States, 

Tolqjo,  Japan,  February  15,  1895.     (Eeceived  March  7.) 

Sir:  I  have  the  honor  to  inclose  herewith  official  translations,  pre- 
pared at  the  Japanese  foreign  office,  of  the  documents  and  communica- 
tions which  passed  between  the  Japanese  and  Chinese  plenipotentiaries 
at  the  late  peace  conference  held  at  Hiroshima  on  the  1st  and  2d  days 
of  the  current  month. 

These  papers  were  laid  before  the  Imperial  Diet  by  the  vice-minister 
for  foreign  affairs  on  the  0th  instant. 

I  have,  etc.,  Edwin  Dun. 


[Inclosure  in  No.  101.— The  Japan  Daily  Mail,  February  8, 1895-1 
THE   PEACE   CONFERENCE   AT    HIROSHIMA. 

The  following  are  official  translations  of  the  documents  laid  before  the  Imperial 
Diet  by  the  vice-minister  of  state  for  foreign  affairs  on  the  6th  instant: 

[Translation.] 

Viscount  Mutsu  Mnneinitsn,  Jnnii.  tirsf  class  of  the  Imperial  Order  of  the  Sacred 
Treasure,  His  Imperial  Majesty's  minister  of  state  for  foreign  affairs,  has  the  honour 
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to  announce  to  their  excellencies,  the  plenipotentiaries  of  Plis  Majesty  the  Emperor 
of  China  that  His  Majesty  the  Emperor  of  Japan  has  appointed  liis  Excellency 
Count  Ito  Hirobumi,  Junii,  grand  cross  of  the  Imperial  Order  of  Paullownia.  His 
Imperial  Majesty's  minister  president  of  state,  and  the  undersigned  as  his  plenipo- 
tentiaries to  conclude  with  the  duly  authorized  plenipotentiaries  of  China  prelimi- 
naries of  peace,  and  has  confided  to  them  full  powers  for  that  purpose. 

[l.  s.J  Viscount  Mutsu  Munemitsu, 

H.  I.  MJs  Minister  of  State  for  Foreign  Affairs. 

Hiroshima,  the  31st  day  of  the  1st  month  of  the  28th  year  of  Meiji. 


[Translation.] 

The  undersigned,  His  Imperial  Majesty's  plenipotentiaries,  have  the  honour  to 
acquaint  their  excellencies  the  plenipotentiaries  of  His  Majesty  the  Emperor  of 
China  that  the  meeting  of  the  plenipotentiaries  of  the  two  powers  is  appointed  to 
take  place  at  the  Hiroshima  Kencho  on  the  1st  day  of  the  2nd  month  of  the  28th 
year  of  Meiji,  at  11  o'clock  a.  m. 

The  undersigned  will  on  that  occasion  be  prepared  to  make  with  the  Chinese  pleni- 
potentiaries a  reciprocal  exchange  of  full  powers. 

Count  Ito  Hirobumi, 
Viscount  Mutsu  Munemitsu, 

H.  I.  M.'s  Plenipotentiaries. 
Hiroshima,  the  31st  day  of  the  1st  month  of  the  28th  year  of  Meiji. 


[The  6th  day  of  the  1st  moon,  the  21st  year  of  Kwang-Su.] 

TJieir  Excellencies  Count  Ito  and  Viscount  Mutsu,  Plenipotentiaries  of  His  Majesty  the 
Emperor  of  Japan: 

We  have  the  honour  to  inform  your  excellencies  that,  in  obedience  to  the  command 
of  His  Majesty  the  Emperor  of  China,  we  proceeded  to  Japan  with  the  imperial 
letter  and  arrived  at  Hiroshima  on  the  6th  day  of  the  1st  moon  of  the  21st  year  of 
Kwang-Su. 

We  beg  to  acknowledge  the  receipt  of  your  excellencies'  note  to«the  effect  that 
you  have  been  especially  appointed  by  His  Majesty  the  Emperor  of  Japan  to  be 
plenipotentiaries  for  the  purpose  of  concluding  with  us  preliminaries  of  peace,  and 
to  express  high  appreciation  of  the  fact  that  Japan  has  not  forgotten  her  old 
friendship. 

We  were  about  to  request  your  excellencies  to  meet  us  by  asking  you  to  appoint 
the  time  of  such  meeting  when  we  had  again  the  honour  to  receive  your  note  com- 
municating to  us  that  the  meeting  will  be  opened  at  the  Hiroshima  Kencho  at  11 
o'clock  on  the  1st  day  of  the  2nd  month. 

We  beg  in  reply  to  say  that  we  will,  in  compliance  with  your  desire,  attend  the 
meeting  at  the  appointed  day  and  hour. 

We  have  the  honour  to  convey  to  your  excellencies  the  assurance  of  our  highest 
consideration. 

Chang  in  Hoon, 
Holding  the  Rank  of  President  of  a  Board,  Minister  of  the  Tsung-li-Yamen , 

and  Junior  Vice-President  of  the  Board  of  Revenue. 
Shao  yu  Lien, 
An  Officer  of  the  Button  of  the  1st  Rank  and  Acting  Governor  of  Hunan, 

Plenipotentiaries  of  His  Majesty  the  Emperor  of  China. 


[Translation.] 

Mutsuhito,  by  the  grace  of  heaven,  Emperor  of  Japan  and  seated  on  the  throne  occu- 
pied by  the  same  dynasty  from  time  immemorial.  To  all  to  whom  these  presents 
shall  come,  greeting : 

With  a  view  to  the  restoration  of  peace  between  our  Empire  and  that  of  China  in 
order  to  maintain  the  peace  of  the  Orient : 

We,  reposing  special  trust  and  confidence  in  Count  Ito  Hirobumi,  Junii,  grand 
cross  of  the  Imperial  Order  of  Paullownia,  our  minister  president  of  state,  and  Vis- 
count Mutsu  Munemitsu,  Junii,  first  class  of  the  Imperial  Order  of  the  Sacred  Treas- 
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ure,  our  minister  of  state  for  foreign  affairs,  and  having  full  knowledge  of  their 
wisdom  and  ability,  do  hereby  name  them  as  our  plenipotentiaries. 

We  have  given  to  our  plenipotentiaries  full  powers  to  meet  and  treat,  either  sepa- 
rately or  conjointly,  with  the  plenipotentiaries  of  China,  and  to  conclude  and  sign 
preliminaries  of  peace. 

We  shall  examine  all  stipulations  which  our  said  plenipotentiaries  may  agree  upon 
and,  finding  such  stipulations  proper  and  in  good  and  due  form,  we  shall  ratify  them. 

In  witness  whereof  we  have  hereunto  set  our  signature  and  caused  the  great  seal 
of  the  Empire  to  be  affixed. 

Done  at  Hiroshima,  this  thirty-first  day  of  the  month  of  the  twenty-eighth  year 
of  Meiji,  corresponding  to  the  two  thousand  five  hundred  and  fifty-fifth  year  from 
the  coronation  of  the  Emperor  Jimmu. 

(Seal  of  the  Empire.)  (Sign  Manual.) 

(Countersigned)  Count  Ito  Hirobumi, 

Minister  President  of  State. 


[Translation.] 
MEMORANDUM. 

His  Imperial  Majesty's  plenipotentiaries  have  the  honour  to,  announce  that  the  full 
powers  which  they  have  just  communicated  to  the  plenipotentiaries  of  His  Majesty 
the  Emperor  of  China,  embody  all  the  authority  which  His  Majesty  the  Emperor  of 
Japan  has  confided  to  them  in  connection  with  the  negotiation  and  conclusion  of 
peace. 

In  order  to  avoid,  as  far  as  possible,  any  future  misunderstanding  the  Japanese 
plenipotentiaries  desire  reciprocally  to  be  categorically  informed  in  writing  whether 
the  full  powers  which  have  been  communicated  to  them  by  the  Chinese  plenipoten- 
tiaries, but  which  they  have  not  as  yet  examined,  embody  all  the  authority  confided 
by  His  Majesty  the  Emperor  of  China  to  the  Chinese  j)lenipotentiaries  in  connection 
with  the  negotiation  and  conclusion  of  peace. 

Hiroshima,  the  1st  day  of  the  2nd  mouth  of  the  28th  year  of  Meiji. 


[English  translation  accompanied  by  the  Chinese  original.] 
To  the  Plenipotentiaries  of  His  Majesty  the  Emperor  of  Japan: 

We  have  the  honour  to  state  that  you  handed  to  us  ou  the  7th  day  of  the  1st  moon 
of  the  21st  year  of  Kuang-su,  your  commission  from  your  Imperial  Majesty,  and  at 
the  same  time  a  memorandum  in  which  you  ask  of  us  a  written  reply  respecting  our 
full  powers. 

We  beg  to  state  in  reply  that  our  commissions,  handed  to  you  at  the  same  time  in 
exchange,  embody  full  powers  given  by  our  Imperial  Majesty  for  the  negotiation  and 
conclusion  of  peace,  with  authority  to  conclude  articles  to  that  end  and  to  sign  them. 
In  order  to  insure  the  more  prompt  execution  of  the  treaty  we  may  agree  upon,  we 
shall  wire  the  terms  for  Imperial  sanction  and  fix  the  date  for  signature;  after  which 
the  same  shall  be  taken  to  China  for  examination  by  His  Imperial  Chinese  Majesty, 
and,  being  found  proper  and  in  good  and  due  form,  will  be  ratified. 

8th  day  of  the  1st  moon  of  the  21st  year  of  Kuang-su. 


[As  translated  by  the  Japanese  Government.] 

By  decree  we  do  appoint  (Chang  In  Hoon,  holding  the  rank  of  president  of  a 
board,  minister  of  the  Tsung-li-Yameu  and  junior  vice-president  of  the  board  of 
revenue,  and  Shao  Yu  Lien,  an  officer  of  the  button  of  the  first  rank,  and  acting 
governor  of  Hunan)  as  our  plenipotentiaries  to  meet  and  negotiate  the  matter  with 
the  plenipotentiaries  appointed  by  Japan. 

You  will,  however,  telegraph  to  the  Tsung-li-Yamen  for  the  purpose  of  obtaining 
our  commands  by  which  you  will  abide. 

The  members  of  your  mission  are  placed  under  your  control. 

You  will  carry  out  your  mission  in  a  faithful  and  diligent  manner  and  will  t'ullil 
the  trust  we  have  reposed  in  you. 

Respect  this! 

Seal  of  Imperial  Command. 

(The  date.) 
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[Speech  addressed  by  His  Excellency  Count  Ito,  to  Their  Excellencies  Chang  In  Hoon  and  Shao  Yu 
Lien,  at  the  conference  of  the  2nd  February,  1895.] 

The  measure  which  my  colleague  and  myself  find  it  necessary  at  this  moment  to 
adopt,  is  the  logical  and  inevitable  result  of  a  situation  for  which  we  are  in  no  wise 
responsible. 

China  has  hitherto  held  herself  almost  entirely  aloof  from  other  powers,  and  while 
she  has  in  some  instances  enjoyed  the  advantages  accruing  to  her  as  a  member  of 
he  family  of  nations,  she  has  perhaps  more  frequently  denied  the  responsibilities  of 
that  relation.  She  has  pursued  a  policy  of  isolation  and  distrust,  aud  consequently 
her  external  relations  have  not  been  characterized  by  that  frankness  and  good  faith 
which  are  essential  to  good  neighborhood. 

Instances  are  not  wanting  in  which  Chinese  commissioners,  after  having  formally 
agreed  to  international  compacts,  have  refused  to  affix  their  seals,  and  cases  might 
be  cited  in  which  treaties  solemnly  concluded  have  been  unceremoniously  and  with- 
out apparent  reason,  repudiated. 

Those  unfortunate  occurrences  find  a  sufficient  explanation  in  the  fact  that  China 
was  not  on  those  occasions  seriously  in  earnest,  but  beyond  that  it  might  be  said 
with  truth  that  the  officials  who  were  designated  to  carry  on  negotiations  had  not 
been  clothed  with  the  necessary  authority  for  the  purpose. 

It  has  from  the  first  been  the  wish  of  Japan  to  avoid  results  which  history  teaches 
her  are  liable  to  be  the  outcome  of  negotiations  with  Chinese  officials  who  are  not 
clothed  with  full  powers  in  the  sense  in  which  that  term  is  usually  understood.  Con- 
sequently the  Imperial  Government  made  it  a  condition  precedent  to  any  peace  nego- 
tiations that  the  Chinese  plenipotentiaries  should  be  furnished  with  full  powers  to 
conclude  peace,  and  it  was  only  upon  receiving  positive  assurance  from  the  Chinese 
Government  that  that  condition  precedent  had  been  complied  with  and  that  the  Chi- 
nese plenipotentiaries  were  on  their  way  to  Japan  that  His  Majesty  the  Emperor  of 
Japan  conferred  upon  my  colleague  and  myself  full  powers  to  conclude  and  sign  pre- 
liminaries of  peace  with  the  plenipotentiaries  of  China. 

That  your  excellencies'  powers  are,  notwithstanding  that  assurance,  fatally  de- 
fective is  to  me  a  sure  indication  that  the  Government  of  China  is  not  yet  really 
solicitous  for  peace. 

Criticism  is  nearly  exhausted  by  a  simple  comparison  of  the  two  instruments  wbich 
were  reciprocally  exchanged  at  this  board  yesterday,  but  it  is  not  out  of  place  to 
point  out  that  one  fulfils  the  definition  which  is  usually  given  among  civilized  States 
to  the  term  full  powers,  while  the  other  is  destitute  of  nearly  all  those  qualities  which 
are  regarded  as  essential  to  such  powers;  it  even  fails  to  indicate  the  subject  upon 
which  your  excellencies  are  to  negotiate;  it  does  not  authorize  your  excellencies  to 
conclude  or  sign  anything;  it  is  silent  on  the  subject  of  the  subsequent  imperial  rat- 
ification of  your  excellencies'  acts.  In  short,  it  would  seem  that  the  authority  which 
has  been  conferred  upon  your  excellencies  would  be  completely  fulfilled  by  your 
reporting  to  your  Government  what  my  colleague  and  myself  might  have  to  say. 

In  this  situation  it  would  be  impossible  for  us  to  continue  negotiations. 

It  may  be  urged  that  usage  has  not  been  entirely  ignored  in  this  instance.  I  can 
not  admit  the  sufficiency  of  such  an  explanation.  I  disclaim  any  right  to  interfere 
with  the  purely  domestic  customs  of  China,  but  I  deem  it  not  only  my  right  but  my 
duty  to  insist  that  in  international  concerns  affecting  my  own  country  the  peculiar 
methods  of  China  shall  yield  to  the  superior  rules  of  international  intercourse. 

The  restoration  of  peace  is  a  matter  of  the  greatest  importance.  To  bring  about 
a  reestablishment  of  amicable  relations  it  is  not  only  necessary  that  treaties  with 
that  object  in  view  should  be  signed,  but  it  is  imperative  that  the  engagements 
should  be  fulfilled  in  good  faith. 

While  Japan  has  found  no  reason  to  approach  China  on  the  subject  of  peace,  she 
nevertheless  feels  bound,  in  deference  to  that  civilization  which  she  represents,  to 
listen  to  any  bona  fide  overtures  which  China  may  advance,  but  she  will  decline  to 
take  part  in  the  future  in  any  fruitless  negotiations  or  to  become  a  party  to  a  paper 
peace.  The  terms  which  Japan  agrees  to  will  be  scrupulously  observed  by  her,  and 
she  will  at  the  same  time  insist  upon  a  like  observance  of  the  terms  by  China. 

Whenever,  therefore,  China  finds  herself  seriously  and  sincerely  desirous  of  peace 
and  will  confide  actual  full  powers  to  Chinese  officials  whose  names  and  positions 
will  serve  as  an  assurance  that  the  terms  which  they  may  agree  to  will  be  confirmed 
and  carried  out  in  good  faith,  Japan  will  be  prepared  to  enter  upon  new  negotiations. 


[Translation.] 
MEMORANDUM. 


The  Imperial  Government  repeatedly  declared,  through  the  United  States  repre- 
sentatives at  Tokyo  and  Peking,  that  the  appointment  of  plenipotentiaries  with  full 
powers  to  conclude  peace  was  an  indispensable  prerequisite  to  negotiations  on  the 
subject  of  peace. 
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His  Imperial  Majesty's  plenipotentiaries,  however,  find  that  the  authorization 
which  their  excellencies,  the  plenipotentiaries  of  His  Majesty  the  Elmperor  of  China, 
communicated  to  them  on  the  1st  instant,  is  wholly  inadequate  for  the  purpose  for 
which  it  is  claimed  it  was  issued.  It  lacks  nearly  all  the  essential  attributes  of  full 
powers  as  usually  understood. 

The  Imperial  Government  have  not  receded  from  the  position  which  they  announced 
to  the  representatives  of  the  United  States  that  they  had  taken  on  the  subject  of  full 
powers,  and  the  imperial  Japanese  plenipotentiaries,  having  been  intrusted  by  His 
Majesty  the  Emperor  of  Japan  with  actual,  proper,  and  complete  full  powers,  can 
not  consent  to  treat  with  plenipotentiaries  of  His  Majesty  the  Emperor  oi  China  who 
are  only  authorized  to  discuss  matters,  to  report  to  the  Tsung-li-Yamen,  and  to 
obtain  subsequent  commands  of  the  Throne  by  which  they  are  to  be  guided. 

Under  these  circumstances  it  only  remains  for  the  plenipotentiaries  of  His  Majesty 
the  Emperor  of  Japan  to  declare  the  present  negotiation  at  an  end. 

Hiroshima,  the  2nd  day  of  the  2nd  month  of  the  28  th  year  Meiji. 


Mr.  Denby  to  Mr.  OresJiam. 

[Telegram.] 

No.  102.]  Peking,  February  19, 1895. 

I  sent  yesterday  a  telegram  to  Japan  stating  that  Li  Hung-chang 
had  been  named  plenipotentiary.  His  honors  were  restored  to-day. 
He  will  hand  over  his  duties  as  viceroy.  He  will  be  here  the  21st 
instant.  Japan  was  asked  to  name  a  place  of  meeting  of  plenipotenti- 
aries. His  credentials  will  be  full  powers  to  conclude  and  to  sign  peace 
treaty. 


Mr.  Dun  to  Mr.  Gresliam. 

Ko.  103.]  Legation  of  the  United  States, 

Tokyo,  Japan,  February  27,  1895.     (Received  March  21.) 
Sir:  I  have  the  honor  to  inclose  herewith  translation  reading  of 
a  telegram  in  Japanese  received  from  Lieut.  M.  J.  O'Brien,  military 
attache  of  this  legation,  in  which  he  reports  the  surrender  of  the  Chi- 
nese naval  and  military  forces  at  Wei-hai  Wei. 

I  have,  etc.,  Edwin  Dun. 


[Inclosure  in  No.  103.— Translation  from  Japanese.] 

Beading  of  a  telegram  received  from  Lieut.  M.  J.  CVBrien,  military  attacM 
of  the  United  States  legation,  Tokyo. 

Port  Arthur,  February  19, 1895 — 10.50  a.  m. 
Fusan,  February  20,  1895—12.05  p.  in. 
American  Minister,  Tokyo: 

The  Chinese  army  has  surrendered  the  forts  on  Liu-kung  tao  (island), 
together  with  the  remainder  of  the  fleet.  The  Japanese  torpedo  boats 
have  sunk  the  Ping- Yuen  nud  several  armored  cruisers  besides.  Two 
of  the  Japanese  torpedo  boats  also  received  injuries.  Another  Chinese 
cruiser  was  sunk  by  shells.  On  the  night  of  the  6th  13  Chinese  torpedo 
boats  attempted  to  escape,  but  before  reaching  Chet'oo  were  either  sunk 
or  captured.  According  to  the  Chinese  reports  Admiral  Ting  and  sev- 
eral officers  have  committed  suicide.     The  number  of  surrendered  Chi- 
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nese  soldiers  is  2,400.  The  intention  is  to  keep  the  officers  prisoners, 
and  to  let  the  soldiers  go  outside  the  Japanese  lines,  taking  away  their 
amis,  and  furnishing  them  with  two  days'  rations.  These  matters 
should  be  reported  to  the  American  War  Department  by  mail. 

Lieutenant  O'Brien. 
Attache  of  American  Legation. 


Mr.  Dun  to  Mr.  Gresham. 

No.  104.]  Legation  of  the  United  States, 

Tokyo,  Japan.  February  27,  liS05.     (Received  March  21.) 

Sir:  I  have  the  honor  to  inclose  herewith  a  clipping  from  the  Japan 
Mail  of  the  25th  instant,  giving  a  translation  of  a  speech  on  the  sub- 
ject of  the  proposed  Korean  loan  delivered  by  Count  Ito,  minister 
president  of  state,  before  the  lower  house  of  the  Imperial  Diet  on  the 
21st  instant. 

The  bill,  as  recommended  by  the  Government,  authorizing  a  loan  of 
3,000,000  yen  to  the  Korean  Government  has  been  passed  by  the  House 
of  Eepresentatives. 

I  havej  etc.,  Edwin  Dun. 


[Inclosure  in  No.  104.— The  Japan  Daily  Mail,  February  25, 1895.] 
THE   PROPOSED    KOREAN   LOAN. 

The  following  is  a  translation  of  the  speech  delivered  by  His  Excellency  Count 
Ito,  minister  president  of  state,  in  the  House  of  Representatives,  on  the  21st  instant, 
in  connection  with  the  proposed  loan  of  3,000,000  yen  to  the  Korean  Government: 

Gentlemen  :  I  have  presented  a  special  budget  to  the  house.  Its  object  is  to  lend 
money  to  Korea,  which  step  is  temporarily  necessitated  by  the  present  financial  diffi- 
culties of  that  country.  As  to  the  condition  of  Korea  since  last  year,  you  are  well 
aware  that  the  Tonghak  rebellion,  which  commenced  early  last  summer,  was  followed 
by  a  failure  of  the  harvest,  and  then  came  the  war  between  Japan  and  China.  Korea 
has  ever  since  stood  as  our  ally,  and  being  still  to-day  in  the  midst  of  the  war,  our  Gov- 
ernment can  not  remain  unconcerned,  and  is  therefore  brought  under  the  necessity 
of  making  a  loan  to  Korea.  You  are  also  aware  that  even  to-day  there  are  still  some 
remnants  of  the  Tonghak  rebels ;  but  the  King  and  the  Government  of  Korea,  acting 
upon  the  advice  of  our  Government,  are  desirous  to  enforce  reforms  without  delay. 

With  regard  to  the  Korean  reforms,  our  Government  proposed  in  June  last  year 
to  the  Chinese  Government  that  Japan  and  China  should  jointly  carry  them  out, 
with  the  object  of  maintaining  Korea's  independence.  But  the  refusal  of  China  in 
this  matter  led  at  length  to  the  present  great  war.  Since  then  our  country  has  lent 
its  aid  to  Korea  to  maintain  her  independence  by  our  own  power  and  out  of  pity  for 
her  isolation  and  weakness,  and  now,  she  having  fallen  into  her  present  difficulties, 
we  can  not  avoid  the  necessity  of  giving  her  temporary  assistance.  The  Korean 
Government  is  planning  to  raise  a  loan  sooner  or  later  to  meet  the  various  national 
expenditures;  and  as  soon  as  the  plan  is  matured  we  intend  to  require  the  repay- 
ment of  our  own  loan.  Such  being  the  unavoidable  circumstances,  I  desire  that 
you  will,  after  full  discussion,  give  your  speedy  consent  to  the  budget.  If  there 
are  questions  to  be  put  regarding  details,  it  is  the  intention  of  the  Government  to 
send  a  delegate  conversant  with  the  matter  to  give  explanations  at  the  meeting  of 
the  special  committee.  Further,  as  I  shortly  leave  the  capital  and  return  to  the 
headquarters,  I  do  not  think  I  shall  have  an  opportunity  of  meeting  you  gentlemen 
again  this  session.  I  also  express  my  desire  that  a  decision  on  the  supplementary 
budget  of  war  expenditures  will  be  quickly  given. 

In  reply  to  Mr.  Haseba  Sumitaka,  who  desired  to  know  the  general  policy  of  the 
Government  with  regard  to  the  internal  administration  of  Korea  and  the  attitude  of 
foreign  powers  toward  that  policy,  the  minister  president  said: 

I  do  not  think  that  the  policy  of  our  Government  toward  Korea  has  once  changed 
since  the  opening  of  relations  with  that  country.     China  regarding  her  as  a  tribu- 
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tary  State  and  we  considering  her  an  independent  power,  our  views  have  clashed 
from  the  outset.  Though  it  need  hardly  he  said  that  there  are  at  times  changes  of 
circumstances  more  or  less  marked  in  one  power's  relations  with  another,  still  I  can 
say  confidently  that  the  general  policy  of  our  country  toward  Korea  has  not  up  to 
to-day  undergone  change.  In  proof  of  this  I  may  state  that,  while  China,  declaring 
the  autonomy  of  Korea,  generally  evaded  respousihility  for  that  country's  foreign 
relations,  she  attempted  to  interfere  forcibly  in  her  internal  administration.  Now 
there  is  no  nation  that  has  closer  and  more  intimate  relations  with  Korea  than  ours, 
and  therefore  Chinese  interference  became  a  constant  obstruction  to  the  friendly 
relations  between  the  two  countries. 

In  matters  of  small  importance  we  could  not  go  on  removing  that  obstruction  per- 
petually. I  do  not  know  if  you,  gentlemen,  have  cause  to  condemn  the  policy  of  our 
Government  since  the  dispatch  of  our  embassy  to  Korea  in  1876  and  the  conclusion 
of  a  commercial  treaty;  but  leaving  that  apart  as  an  unimportant  branch  of  the 
history  of  the  past  and  coming  down  to  the  events  of  the  last  year,  we  have  at  length 
clear  evidence  from  China's  making  the  Tonghak  rebellion  a  pretext;  from  the  inter- 
nal condition  of  Korea  before  the  outbreak  of  the  rebellion,  and  from  the  action  and 
behavior  of  the  officials  dispatched  from  China,  that  efforts  were  made  to  sever  the 
relations  between  our  country  and  Korea.  There  also  exists  conclusive  evidence 
that  on  the  King  of  Korea's  appealing,  or  rather  being  compelled  to  appeal,  to  China 
for  the  dispatch  of  troops,  China  intended  by  using  the  suppression  of  the  Tonghak 
rebellion  as  a  pretext  to  destroy  the  independence  of  Korea  and  make  her  in  reality 
a  tributary  State.  Thereupon  our  country  was  obliged  to  wage  war;  for  though  I 
have  always  firmly  believed  that  war  is  not  only  a  matter  of  the  greatest  national 
importance,  but  also  that  a  nation  as  such  should  not  lightly  wage" it,  yet  if  we  had 
borne  the  matter  in  silence  and  remained  passive  to  tbe  known  designs  of  China, 
our  attitude  would  have  affected  not  only  our  interests,  but  our  honor  as  well,  or 
rather  the  maintenance  of  our  national  dignity,  and  we  were  therefore  compelled  as 
a  result  to  carry  out  the  general  policy  to  which  we  have  consistently  adhered  since 
the  conclusion  of  the  treaty  of  1876.     [Hear!  hear!] 

But,  as  all  the  world  knows,  Korea  is  a  truly  poor  and  weak  country.  Though  I 
do  not  think  that  the  Kingdom  is  wanting  in  natural  resources,  still  there  exists  as 
yet  not  the  least  means  or  method  of  exploiting  such  resources.  And  the  nation  also 
is  content  with  inaction  and  temporizing  methods,  and  does  little  more  than  pass 
the  day  without  effort  of  any  kind.  Both  high  and  low  live  in  a  state  of  indolence. 
I  believe  this  arises  from  absolute  ignorance  of  the  present  condition  of  the  world; 
and  as  the  necessity  of  making  such  a  nation  independent  not  only  concerns  Korea 
but  has  also  a  great  bearing  on  our  Empire,  which  is  separated  from  Korea  by  a  nar- 
row strip  of  water,  I  am  confident  that  the  maintenance  of  her  independence  has 
also  a  most  important  relation  to  the  position  of  our  Empire  as  a  nation.  And, 
therefore,  though  we  had  hoped  by  effecting  reforms  in  Korea,  to  maintain  her  inde- 
pendence in  conjunction  with  China,  our  Government,  though  China's  intention 
being,  as  I  have  already  stated,  different  from  ours,  assumed  alone  this  responsi- 
bility. As  to  the  question,  then,  of  the  interference  of  other  powers,  I  firmly  believe 
that  there  is  no  reason  for  any  power  to  object  to  our  sympathy  with  the  isolated 
and  weak  or  to  our  extending  aid  to  others  to  maintain  their  independence.  [Hear ! 
Lear !]  To  realize  and  preserve  such  independence  in  the  case  of  Korea  appears  to  be 
a  most  difficult  undertaking,  but  we  can  not  escape  from  the  duty  imposed  upon  us. 

The  necessity,  as  I  stated  at  the  outset,  now  causes  us  to  lend  to  Korea  3,000,000 
yen;  and  on  inquiring  into  the  reforms  contemplated  I  do  not  think  that  Korea  can 
rise  alone  by  a  mere  change  of  officials  at  Seoul,  or  by  the  suppression  of  the  Tong- 
haks.  Therefore,  when  the  Korean  rebellion  is  suppressed  the  provincial  government 
must  be  reorganized,  access  to  national  resources  must  be  provided  for  by  the 
improvement  of  the  means  of  transportation;  and  while  the  country  may  be  unable 
to  maintain  a  large  army,  still  sufficient  provision  must  be  made  to  guarantee  peace 
throughout  the  Kingdom.  Before  rapid  progress  can  be  made  in  these  directions 
the  extent  of  Korea's  national  resources  must  be  fully  investigated.  Though  of 
course  our  principal  object  is  to  make  tbe  Koreans  themselves  maintain  their  own 
independence,  it  is  necessary  for  us  to  give  them  aid  for  that  purpose.  1  need  not 
point  out  that  there  is  naturally  a  distinction  between  principal  and  accessory. 
[Hear!  hear!]  Though  there  may  be  in  the  details  of  the  reforms  some  matters  not 
yet  definitely  determined  and  others  that  are  already  determined,  I  do  not  think 
there  is  any  necessity  to  make  special  mention  of  cither.  Our  Government  has  not, 
in  the  leapt  mistaken  this  policy.  Indeed,  there  are,  1  believe,  reasons  that  effeot 
ively  obviate  any  mistake  in  policy.     Is  the  general  outline  I  have  given  suflicicnt  f 

On  Mr.  Haseba's  again  rising  and  expressing  his  hope  that  the  minister  president 
would  remain  firm  in  his  determination  that  nothing  can  triumph  over  reason.  Count 
Ito  replied : 

I  have  already  replied  to  the  interrogation  arising  out  of  flic  Korean  question. 
Being  in  a  position  of  responsibility  for  (he  present  great  affair,  1  can  not  offer  any 
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undertaking  for  the  future.  That  must  depend  upon  the  august  will  of  His  Gracious 
Majesty,  as  will  he  clear  to  you  if  you  consider  the  facts.  Again,  there  was  a  slight 
misapprehension  in  Mr.  Haseba's  speech  just  now.  With  regard  to  the  maintenance 
hy  Japan  of  Korean  independence  and  sympathy  with  her  isolation  and  weakness, 
and  the  determination  to  assist  her  to  the  last  in  her  efforts  to  assume  a  sovereign 
position,  I  did  not  say  that  no  one  would  interfere,  neither  did  I  declare  that  no  one 
would  ohject.  I  said  that  I  helieved  everyone  would  agree.  Again,  what  has  hap- 
pened up  to  to-day  since  the  outhreak  of  affairs  last  year?  In  regard  to  diplomatic 
matters,  such  as  the  relations  between  different  powers — for  instance,  between  Japan, 
and  Korea,  other  powers  and  Korea,  Japan  and  China,  or  other  powers  and  China — 
these  things  constitute,  in  my  opinion,  quite  a  different  question.  But  I  make  this 
one  statement :  I  am  here  to-day  as  a  representative  of  His  Gracious  Majesty's  Govern- 
ment, and  am  charged  with  important  affairs  affecting  the  well-being  of  this  Empire 
of  Japan.  Therefore  I  must  he  careful  not  only  not  to  utter  a  single  irresponsible 
word,  but  I  must  also  not  violate  what  should  be  inviolable.  That  much  I  must 
state  to  the  house.     [Cheers.] 


Mr.  Deriby  to  Mr.  Gresham, 

[Telegram.] 

No.  105.]  Peking,  March  2, 1895. 

Japan  agrees  to  receive  Li.  Changes  are  to  be  made  in  letters  patent. 
Place  of  meeting,  Shinionoseki.  Time  not  fixed.  Plenipotentiary  may 
use  cipher. 


Mr.  Denby  to  Mr.  Gresham. 

[Telegram.] 

No.  107.]  Peking,  March  15,  1895. 

Li  Hung-chang  left  Taku  for  Shimonoseki  this  morning.  Foster, 
Pethick  accompanied  him.  He  will  reach  Shimonoseki  18th.  Sails 
under  German  flag,  two  steamers.  He  takes  133  people.  Wants  to 
live  on  steamers  at  Shimonoseki. 


Mr.  Dim  to  Mr.  Gresham. 

[Telegram.] 

No.  108.]  Legation  of  the  United  States, 

Tokyo,  March  25,  1895. 
Yesterday  Li  Hung-chang  was  shot  and  seriously  wounded  in  face 
by  Japanese  fanatic  at  Shimonoseki.    Negotiations  must  be  suspended. 


Mr.  Dun  to  Mr.  Gresham. 

[Telegram.] 

No.  109.]  Legation  of  the  United  States, 

Tokyo,  March  28, 1895. 
Li  Hung  Chang's  speedy  recovery  anticipated.     Early  resumption  of 
negotiations  probable. 


ENFOBCEMENT  OF  EEGULATIONS  EESPECTING 

FUE  SEALS.1 


Mr.  Gresliam  to  Mr.  Bayard. 

[Telegram.] 

Washington,  September  12, 1893. 
The  two  powers  should,  without  delay,  come  to  an  understanding 
which  will  make  the  regulations  found  to  be  necessary  by  the  Paris  Tri- 
bunal of  Arbitration  practically  effective  before  the  next  sealing  season. 
Concurrent  legislation  and  supplemental  regulations  seem  indispensa- 
ble. You  are  instructed  to  inform  the  British  minister  that  the  United 
States  desire  to  take  the  matter  up  at  once  with  the  ambassador  here, 
or  in  some  other  way  satisfactory  to  both  Governments.  Efforts  to 
obtain  adhesion  of  other  powers  to  the  regulations  should  be  promptly 
made.  The  arbitrators  recommend  that  no  fur  seal  be  killed  on  land 
or  sea  for  one,  two,  or  three  years.  If  this  suggestion  is  adopted  the 
concurrence  of  Eussia  should  be  had,  if  possible. 


Mr.  Bayard  to  Mr.  Gresliam. 

Embassy  of  the  United  States, 
London,  September  13, 1893.     (Received  September  21.) 
Sir:  I  avail  myself  of  the  mail  pouch,  which  closes  to-day,  to  send 
you  two  pamphlets  on  the  Bering  Sea  question  and  the  award  thereon 
of  the  tribunal  at  Paris. 

I  have  written  to  the  secretary  of  state  for  foreign  affairs  asking 
an  interview,  in  order  to  lay  before  him  the  purport  of  your  instruction 
in  relation  to  proceeding,  without  delay,  to  agree  upon  the  regulations 
in  fur  sealing,  made  necessary  to  effectuate  the  award  of  the  arbitra- 
tors. 

I  shall  communicate  to  you  as  soon  as  possible  the  result  of  the  inter- 
view with  Lord  Kosebery  on  the  subject. 

I  have,  etc.,  T.  F.  Bayard. 


Mr.  Bayard  to  Mr.  GresKcm. 

Embassy  of  the  United  States, 
London,  September  13, 1893.    (Received  September  21.) 
Sir:  Referring  to  my  previous  dispatch  of  this  dale,  I  have  now  the 
honor  to  inform  you  that  I  have  just  had   an    interview  with    Hoi- 
Majesty's  secretary  of  state  for  foreign  affairs  in  which  1  acquainted 
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him  with  the  purport  of  your  instruction  of  to-day  by  cable  in  relation 
to  the  expediency  of  the  two  Governments  coming  at  once  to  an 
understanding  under  which  the  award  of  the  Paris  Tribunal  of  Arbi- 
tration upon  the  Bering  Sea  questions  would  be  rendered  practically 
effective  before  the  next  sealing  season. 

His  Lordship  expressed  his  willingness  to  act  promptly,  and  also  the 
opinion  that  the  arrangements  for  that  purpose  would  be  wisely  made 
at  Washington,  and  that  the  British  ambassador,  Sir  Julian  Paunce- 
fote,  would  be  eminently  qualified  to  conduct  them  in  behalf  of  his 
Government.  But  Lord  Bosebery  told  me  that  he  Avas  awaiting  a  note 
upon  the  subject  of  the  award  from  Sir  Charles  Tupper,  high  com- 
missioner for  Canada,  who  has  just  gone  hence  to  Canada,  and  was, 
therefore,  not  prepared  to  discuss  the  matter  further  until  he  had 
heard  from  him. 

I  suggested  the  expediency  of  the  two  Governments  acting  promptly, 
in  which  his  Lordship  expressed  his  full  concurrence,  and  said  he  would 
telegraph  Sir  Charles  Tupper  this  afternoon  and  acquaint  me  with  the 
nature  of  his  reply  as  soon  as  it  was  received. 

His  Lordship  concurred  also  in  my  suggestion  that  it  would  be  highly 
expedient  that  no  intimation  of  delay  or  obstruction  should  be  attrib- 
utable to  Canada,  and  said  in  substance  that  there  could  be  none. 

I  had  a  long  interview  with  Sir  Charles  Tupper  on  the  12th  of  August 
on  the  general  subject  of  Canadian  relations  with  the  United  States, 
which  I  propose  to  make  the  subject  of  a  separate  dispatch,  in  which 
he  expressed  the  strongest  desire  to  strengthen  amicable  relations 
between  the  United  States  and  Canada;  so  that  I  apprehend  a  ready 
and  willing  cooperation  in  the  arrangements  suggested  by  your 
cable  instruction  looking  to  the  effective  execution  of  the  award  of  the 
Paris  Tribunal. 

I  have,  etc.,  T.  P.  Bayard. 


Mr.  Grcsham  to  Mr.  Bayard. 

Department  of  State 


Washington,  September  13,  1893. 
Sir:  Any  benefit  that  this  Government  derives  from  the  action  of 
the  Paris  Tribunal  of  Arbitration  will  depend  upon  the  regulations  and 
the  willingness  of  Great  Britain  to  cooperate  with  ns  in  making  them 
practically  effective.  Concurrent  legislation  should  be  obtained  and 
supplemental  rules  or  orders  agreed  upon  and  published  before  the 
next  sealing  season  begins.  Owners  of  sealing  vessels  should  know  in 
advance  the  restriction  under  which  they  will  have  to  act. 

I  fear  that  whatever  is  done  Canadians,  and  perhaps  Americans,  will 
transfer  the  ownership  of  their  sealing  vessels  to  citizens  or  subjects  of 
other  powers,  thus  avoiding  the  effect  of  the  regulations.  It  remains  to 
be  seen  whether  other  powers  will  now  give  their  adhesion  to  the  regu- 
lations. It  would  seem  that  the  situation  calls  for  both  legislation  and 
another  treaty,  and  perhaps  you  had  better  sound  Lord  Bosebery  on 
that  point ;  also,  as  to  how  other  powers  are  to  be  approached  for  their 
adhesion  to  the  regulations. 

I  am,  etc., 

W.  Q.  Gresham. 
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Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Washington,  September  16,  1893. 
Your  familiarity  with  the  Bering  Sea  controversy,  the  treaty  and 
award,  suggests  the  propriety  of  intrusting  to  you  the  effort  to  obtain 
from  Great  Britain  an  agreement  for  the  adoption  of  appropriate  means 
for  carrying  into  effect  the  regulations,  and  the  President  directs  me  to 
instruct  you  to  exert  yourself  in  that  behalf.  It  is  earnestly  hoped  that 
the  British  Government  realizes  the  importance  of  prompt  action  and 
that  it  will  speedily  come  to  an  understanding  upon  the  subject  of  con- 
current legislation,  supplemental  regulations,  and  joint  effort  for  obtain- 
ing adhesion  of  other  nations. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  September  19, 1893. 
Sir  :  Beferring  to  my  telegram  of  the  16th  instant  instructing  you  in 
regard  to  the  framing  of  regulations  and  legislation  on  the  part  of  the 
United  States  and  Great  Britain  to  govern  sealing  in  Bering  Sea,  I 
send  you  for  your  further  information  copies  of  the  final  decision  of  the 
Tribunal  of  Arbitration  with  the  recommendations  made  by  the  tribunal 
to  the  two  Governments. 

I  am,  etc.,  W.  Q.  Gresham. 


[In  closure  1.] 
[English  version.] 

Aivard  of  the  Tribunal  of  Arbitration  constituted  under  the  treaty  con- 
cluded at  Washington,  the  29th  of  February,  1892,  between  the  United 
States  of  America  and  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland. 

Whereas  by  a  treaty  between  the  United  States  of  America  and  Great 
Britain,  signed  at  Washington,  February  29,  1892,  the  ratifications  of 
which  by  the  Governments  of  the  two  countries  were  exchanged  at 
London  on  May  7,  1892,  it  was,  amongst  other  things,  agreed  and  con- 
cluded that  the  questions  which  had  arisen  between  the  Government  of 
the  United  States  of  America  and  the  Government  of  Her  Britannic 
Majesty,  concerning  the  jurisdictional  rights  of  the  United  States  in 
the  waters  of  Bering  Sea,  and  concerning  also  the  preservation  of  the 
fur  seal  in  or  habitually  resorting  to  the  said  sea,  and  the  rights  of  the 
citizens  and  subjects  of  either  country  as  regards  the  taking  of  fur  seals 
in  or  habitually  resorting  to  the  said  waters,  should  be  submitted  to  a 
Tribunal  of  Arbitration  to  be  composed  of  seven  arbitrators,  who  should 
be  appointed  in  the  following  manner,  that  is  to  say:  two  should  be 
named  by  the  President  of  the  United  States;  two  should  be  named  by 
Her  Britannic  Majesty,-  His  Excellency  the  President  of  the  French 
Kepublic  should  be  jointly  requested  by  the  high  contracting  parties  to 
name  one;  His  Majesty  the  King  of  Italy  should  be  BO  requested  to 
name  one;  His  Majesty  the  King  of  Sweden  and  Norway  should  be  so 
requested  to  name  one;  the  seven  arbitrators  to  be  so  named  should  be 
jurists  of  distinguished  reputation  in  their  respective  countries,  and 
the  selecting  powers  should  be  requested  to  choose,  if  possible,  jurists 
who  are  acquainted  with  the  English  Language; 

And  whereas  it  was  farther  agreed  by  Article  II  of  the  said  treaty 
that  the  arbitrators  should  meet  at  Paris  within  twenty  days  after  the 
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delivery  of  the  counter  cases  mentioned  in  Article  IV,  and  should  pro- 
ceed impartially  and  carefully  to  examine  and  decide  the  questions 
which  had  been  or  should  be  laid  before  them  as  in  the  said  treaty  pro- 
vided on  the  part  of  the  Governments  of  the  United  States  and  of 
Her  Britannic  Majesty  respectively,  and  that  all  questions  considered 
by  the  tribunal,  including  the  final  decisiou,  should  be  determined  by 
a  majority  of  all  the  arbitrators; 

And  whereas  by  Article  VI  of  the  said  treaty,  it  was  further  pro- 
vided as  follows: 

In  deciding  the  matters  submitted  to  the  said  arbitrators,  it  is  agreed  that  the 
following  five  points  shall  be  submitted  to  them  in  order  that  their  award  shall 
embrace  a  distinct  decision  upon  each  of  said  five  points,  to  wit: 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Bering  Sea,  and 
what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia  assert  and  exercise 
prior  and  up  to  the  time  of  the  cession  of  Alaska  to  the  United  States? 

2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recognized  and 
conceded  by  Great  Britain? 

3.  Was  the  body  of  water  now  known  as  the  Bering  Sea  included  in  the  phrase, 
Pacific  Ocean,  as  used  in  the  treaty  of  1825  between  Great  Britain  and  Russia;  and 
what  rights,  if  any,  in  the  Bering  Sea  were  held  and  exclusively  exercised  by 
Russia  after  said  treaty  ? 

4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal  fisheries  in 
Bering  Sea  east  of  the  water  boundary,  in  the  treaty  between  the  United  States 
and  Russia,  of  the  30th  of  March,  1867,  pass  unimpaired  to  the  United  States  under 
that  treaty  ? 

5.  Has  the  United  States  any  right,  and  if  so,  what  right  of  protection  or  prop- 
erty in  the  fur  seals  frequenting  the  islands  of  the  United  States  in  Bering  Sea 
when  such  seals  are  found  outside  the  ordinary  three-mile  limit? 

And  whereas,  by  Article  VII  of  the  said  treaty,  it  was  further 
agreed  as  follows : 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive  jurisdiction  of 
the  United  States  shall  leave  the  subject  in  such  position  that  the  concurrence  of 
Great  Britain  is  necessary  to  the  establishment  of  regulations  for  the  proper  pro- 
tection and  preservation  of  the  fur  seal  in  or  habitually  resorting  to  the  Bering 
Sea,  the  arbitrators  shall  then  determine  what  concurrent  regulations,  outside  the 
jurisdictional  limits  of  the  respective  Governments,  are  necessary,  and  over  what 
waters  such  regulations  should  extend; 

The  high  contracting  parties  furthermore  agree  to  cooperate  in  securing  the 
adhesion  of  other  powers  to  such  regulations ; 

And  whereas,  by  Article  VIII  of  the  said  treaty,  after  reciting  that 
the  high  contracting  parties  had  found  themselves  unable  to  agree  upon 
a  reference  which  should  include  the  question  of  the  liability  of  each 
for  the  injuries  alleged  to  have  been  sustained  by  the  other,  or  by  its 
citizens,  in  connection  with  the  claims  presented  and  urged  by  it,  and 
that  " they  were  solicitous  that  this  subordinate  question  should  not 
interrupt  or  longer  delay  the  submission  and  determination  of  the  main 
questions,-' the  high  contracting  parties  agreed  that  "either  of  them 
might  submit  to  the  arbitrators  any  question  of  fact  involved  in  said 
claims  and  ask  for  a  finding  thereon,  the  question  of  the  liability  of 
either  Government  upon  the  facts  found  to  be  the  subject  of  further 
negotiation ; " 

And  whereas  the  President  of  the  United  States  of  America  named 
the  Hon.  John  M.  Harlan,  justice  of  the  Supreme  Court  of  the  United 
States,  and  the  Hon.  John  T.  Morgan,  Senator  of  the  United  States,  to 
be  two  of  the  said  arbitrators,  and  Her  Britannic  Majesty  named  the 
Eight  Hon.  Lord  Hannen  and  the  Hon.  Sir  John  Thompson,  minister 
of  justice  and  attorney-general  for  Canada,  to  be  two  of  the  said  arbi- 
trators, and  His  Excellency,  the  President  of  the  French  Kepublic, 
named  the  Baron  de  Courcel,  senator,  ambassador  of  France,  to  be  one 
of  the  said  arbitrators,  and  His  Majesty,  the  King  of  Italy,  named  the 
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Marquis  Emilio  Visconti  Venosta,  former  minister  of  foreign  affairs  and 
senator  of  the  Kingdom  of  Italy,  to  be  one  of  the  said  arbitrators,  and 
His  Majesty,  the  King  of  Sweden  and  Norway,  named  Mr.  Gregers 
Gram,  minister  of  state,  to  be  one  of  the  said  arbitrators; 

And  whereas  we,  the  said  arbitrators,  so  named  and  appointed, 
having  taken  upon  ourselves  the  burden  of  the  said  arbitration,  and 
having  duly  met  at  Paris,  proceeded  impartially  and  carefully  to 
examine  and  decide  all  the  questions  submitted  to  us,  the  said  arbi- 
trators under  the  said  treaty,  or  laid  before  us  as  provided  in  the  said 
treaty  on  the  part  of  the  Governments  of  Her  Britannic  Majesty  and 
the  United  States,  respectively; 

Now  we,  the  said  arbitrators,  having  impartially  and  carefully 
examined  the  said  questions,  do  in  like  manner  by  this  our  award  decide 
and  determine  the  said  questions  in  manner  following,  that  is  to  say, 
we  decide  and  determine  as  to  the  five  points  mentioned  in  Article  VI  as 
to  which  our  award  is  to  embrace  a  distinct  decision  upon  each  of  them : 

As  to  the  first  of  the  said  five  points,  we,  the  said  Baron  de  Courcel, 
Mr.  Justice  Harlan,  Lord  Hahnen,  Sir  John  Thompson,  Marquis  Vis- 
conti Yenosta,  and  Mr.  Gregers  Gram,  being  a  majority  of  the  said 
arbitrators,  do  decide  and  determine  as  follows: 

By  the  ukase  of  1821,  Russia  claimed  jurisdiction  in  the  sea  now 
known  as  the  Bering's  Sea,  to  the  extent  of  100  Italian  miles  from  the 
coasts  and  islands  belonging  to  her,  but,  in  the  course  of  the  negotia- 
tions which  led  to  the  conclusion  of  the  treaties  of  1824  with  the  United 
States  and  of  1825  with  Great  Britain,  Russia  admitted  that  her  juris- 
diction in  the  said  sea  should  be  restricted  to  the  reach  of  cannon  shot 
from  shore,  and  it  appears  that,  from  that  time  up  to  the  time  of  the 
cession  of  Alaska  to  the  United  States,  Russia  never  asserted  in  fact 
or  exercised  any  exclusive  jurisdiction  in  Bering's  Sea  or  any  exclu- 
sive rights  in  the  seal  fisheries  therein  beyond  the  ordinary  limit  of 
territorial  waters. 

As  to  the  second  of  the  said  five  points,  we,  the  said  Baron  de  Cour- 
cel, Mr.  Justice  Harlan,  Lord.Haunen,  Sir  John  Thompson,  Marquis 
Visconti  Yenosta,  and  Mr.  Gregers  Gram,  being  a  majority  of  the  said 
arbitrators,  do  decide  and  determine  that  Great  Britain  did  not  recog- 
nize or  concede  any  claim  upon  the  part  of  Russia  to  exclusive  juris- 
diction as  to  the  seal  fisheries  in  Bering  Sea  outside  of  ordinary  terri- 
torial waters. 

As  to  the  third  of  the  said  five  points,  as  to  so  much  thereof  as 
requires  us  to  decide  whether  the  body  of  water  now  known  as  the 
Bering  Sea  was  included  in  the  phrase  ''Pacific  Ocean"  as  used  in  the 
treaty  of  1825  between  Great  Britain  and  Russia,  we,  the  said  arbi- 
trators, do  unanimously  decide  and  determine  that  the  body  of  water 
now  known  as  the  Bering  Sea  was  included  in  the  phrase  "Pacific 
Ocean,"  as  used  in  the  said  treaty. 

And  as  to  so  much  of  the  said  third  point  as  requires  us  to  decide 
what  rights,  if  any,  in  the  Bering  Sea  were  held  and  exclusively  exer- 
cised by  Russia  after  the  said  treaty  of  1825.  we,  the  said  Baron  de 
Courcel,  Mr.  Justice  Harlan,  Lord  Hannen,  Sir  John  Thompson,  Mar- 
quis Visconti  Venosta,  and  Mr.  Gregers  (ham,  being  a  majority  of  the 
said  arbitrators,  do  decide  and  determine  that  no  exclusive  rights  of 
jurisdiction  in  Bering  Sea  and  no  exclusive  rights  as  to  the  seal  fish- 
eries therein  were  held  or  exercised  by  Russia,  outside  of  ordinary 
territorial  waters  after  the  treaty  of  L825. 

As  to  the  fourth  of  the  said  five  points,  we,  tin4  said  arbitrators,  do 
unanimously  decide  and  determine  that  all  the  rights  of  Russia  as  to 
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jurisdiction  and  as  to  the  seal  fisheries  in  Bering  Sea  east  of  the 
water  boundary,  in  the  treaty  between  the  United  States  and  Russia 
of  the  30th  March,  1807,  did  pass  unimpaired  to  the  United  States 
under  the  said  treaty. 

As  to  the  fifth  of  the  said  five  points,  we,  the  said  Baron  de  Courcel, 
Lord  Hannen,  Sir  John  Thompson,  Marquis  Yisconti  Venosta  and  Mr. 
Gregers  Gram,  being  a  majority  of  the  said  arbitrators,  do  decide  and 
determine  that  the  United  States  has  not  any  right  of  protection  or 
property  in  the  fur  seals  frequenting  the  islands  of  the  United  States 
in  Bering  Sea,  when  such  seals  are  found  outside  the  ordinary  three- 
mile  limit. 

And  whereas  the  aforesaid  determination  of  the  foregoing  questions 
as  to  the  exclusive  jurisdiction  of  the  United  States  mentioned  in 
Article  VI  leaves  the  subject  in  sucli  a  position  that  the  concurrence 
of  Great  Britain  is  necessary  to  the  establishment  of  regulations  for 
the  proper  protection  and  preservation  of  the  fur  seal  in  or  habitually 
resorting  to  the  Bering  Sea,  the  tribunal  having  decided  by  a  major- 
ity as  to  each  article  of  the  following  regulations,  we,  the  said  Baron 
de  Courcel,  Lord  Hannen,  Marquis  Visconti  Venosta,  and  Mr.  Gregers 
Gram,  assenting  to  the  whole  of  the  nine  articles  of  the  following  regu- 
lations, and  being  a  majority  of  the  said  arbitrators,  do  decide  and 
determine  in  the  mode  provided  by  the  treaty,  that  the  following  con- 
current regulations  outside  the  jurisdictional  limits  of  the  respective 
Governments  are  necessary  and  that  they  should  extend  over  the 
waters  hereinafter  mentioned,  that  is  to  say : 

Article  1. 

The  Governments  of  the  United  States  and  of  Great  Britain  shall  for- 
bid their  citizens  and  subjects,  respectively,  to  kill,  capture,  or  pursue  at 
any  time  and  in  any  manner  whatever,  the  animals  commonly  called 
fur  seals,  within  a  zone  of  sixty  miles  around  the  Pribilov  Islands, 
inclusive  of  the  territorial  waters. 

The  miles  mentioned  in  the  preceding  paragraph  are  geographical 
miles  of  sixty  to  a  degree  of  latitude. 

Article  2. 

The  two  Governments  shall  forbid  their  citizens  and  subjects,  respec- 
tively, to  kill,  capture,  or  pursue,  in  any  manner  whatever,  during  the 
season  extending,  each  year,  from  the  1st  of  May  to  the  31st  of  July, 
both  inclusive,  the  fur  seals  on  the  high  sea,  in  the  part  of  the  Pacific 
Ocean,  inclusive  of  the  Behring  Sea,  which  is  situated  to  the  north  of 
the  35th  degree  of  north  latitude,  and  eastward  of  the  180th  degree  of 
longitude  from  Greenwich  till  it  strikes  the  water  boundary  described 
in  article  1  of  the  treaty  of  1867  between  the  United  States  and  Kussia, 
and  following  that  line  up  to  Behring  Straits. 

Article  3. 

During  the  period  of  time  and  in  the  waters  in  which  the  fur-seal 
fishing  is  allowed,  only  sailing  vessels  shall  be  permitted  to  carry  on 
or  take  part  in  fur-seal  fishing  operations.  They  will,  however,  be  at 
liberty  to  avail  themselves  of  the  use  of  such  canoes  or  undecked  boats, 
propelled  by  paddles,  oars,  or  sails,  as  are  in  common  use  as  fishing 
boats. 
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Article  4. 

Each  sailing  vessel  authorised  to  fish  for  fur  seals  must  be  provided 
with  a  special  license  issued  for  that  purpose  by  its  Government  and 
shall  be  required  to  carry  a  distinguishing  flag,  to  be  prescribed  by  its 
Government. 

Article  5. 

The  masters  of  the  vessels  engaged  in  fur  seal  fishing  shall  enter 
accurately  in  their  official  log  book  the  date  and  place  of  each  fur-seal 
fishing  operation,  and  also  the  number  and  sex  of  the  seals  captured 
upon  each  day.  These  entries  shall  be  communicated  by  each  of  the 
two  Governments  to  the  other  at  the  end  of  each  fishing  season. 

Article  6. 

The  use  of  nets,  fire  arms  and  explosives  shall  be  forbidden  in  the 
fur-seal  fishing.  This  restriction  shall  not  apply  to  shotguns  when 
such  fishing  takes  place  outside  of  Behring's  Sea  during  the  season 
when  it  may  be  lawfully  carried  on. 

Article  7. 

The  two  Governments  shall  take  measures  to  control  the  fitness  of 
the  men  authorized  to  engage  in  fur-seal  fishing;  these  men  shall  have 
been  proved  fit  to  handle  with  sufficient  skill  the  weapons  by  means  of 
which  this  fishing  may  be  carried  on. 

Article  8. 

The  regulations  contained  in  the  preceding  articles  shall  not  apply 
to  Indians  dwelling  on  the  coasts  of  the  territory  of  the  United  States 
or  of  Great  Britain,  and  carrying  on  fur-seal  fishing  in  canoes  or 
undecked  boats  not  transported  by  or  used  in  connection  with  other 
vessels  and  propelled  Avholly  by  paddles,  oars,  or  sails,  and  manned  by 
not  more  than  five  persons  each  in  the  way  hitherto  practised  by  the 
Indians,  provided  such  Indians  are  not  in  the  employment  of  other 
persons,  and  provided  that,  when  so  hunting  in  canoes  or  undecked 
boats,  they  shall  not  hunt  fur  seals  outside  of  territorial  waters  under 
contract  for  the  delivery  of  the  skins  to  any  person. 

This  exemption  shall  not  be  construed  to  affect  the  municipal  law  of 
either  country,  nor  shall  it  extend  to  the  waters  of  Bearing  Sea  or  the 
waters  of  the  Aleutian  Passes. 

Nothing  herein  contained  is  intended  to  interfere  with  the  employ- 
ment of  Indians  as  hunters  or  otherwise  in  connection  with  fur-sealing 
vessels  as  heretofore. 

Article  9. 

The  concurrent  regulations  hereby  determined  with  a  view  fed  tha 
protection  and  preservation  of  the  fur  seals  shall  remain  in  force  until 
they  have  been,  in  whole  or  in  part,  abolished  or  modi  lied  by  common 
agreement  between  the  Governments  of  the  United  States  and  of  Great 
Britain. 

The  said  concurrent  regulations  shall  be  submitted  every  live  years 
to  anew  examination,  so  as  to  enable  both  interested  Governments  to 
consider  whether,  in  the  light  of  past  experience)  there  is  occasion  fo* 
any  modification  thereof* 
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And  whereas  the  Government  of  Her  Britannic  Majesty  did  submit 
to  the  Tribunal  of  Arbitration  by  Article  VIII  of  the  said  treaty  certain 
questions  of  fact  involved  in  the  claims  referred  to  in  the  said  Article 
VIII,  and  did  also  submit  to  us,  the  said  tribunal,  a  statement  of  the 
said  facts,  as  follows,  that  is  to  say : 

FINDINGS  OF  FACT  PROPOSED  BY  THE  AGENT  OF  GREAT  BRITAIN  AND  AGREED  TO 
AS  PROVED  BY  THE  AGENT  FOR  THE  UNITED  STATES,  AND  SUBMITTED  TO  THE 
TRIBUNAL   OF  ARBITRATION  FOR    ITS   CONSIDERATION. 

1.  That  the  several  searches  and  seizures,  whether  of  ships  or  goods,  and  the  sev- 
eral arrests  of  masters  and  crews,  respectively  mentioned  in  the  schedule  to  the 
British  case,  pages  1  to  60,  inclusive,  were  made  hy  the  authority  of  the  United 
States  Government.  The  questions  as  to  the  value  of  the  said  vessels  or  their  con- 
tents, or  either  of  them,  and  the  question  as  to  whether  the  vessels  mentioned  in 
the  schedule  to  the  British  case,  or  any  of  them,  were  wholly  or  in  part  tho  actual 
property  of  citizens  of  the  United  States,  have  been  withdrawn  from  and  have  not 
been  considered  by  the  tribunal,  it  being  understood  that  it  is  open  to  tho  United 
States  to  raise  these  questions  or  any  of  them,  if  they  think  tit,  in  any  future 
negotiations  as  to  the  liability  of  the  United  States  Government  to  pay  the  amounts 
mentioned  in  the  schedule  to  the  British  case. 

2.  That  the  seizures  aforesaid,  with  the  exception  of  the  Pathfinder  seized  at  Xeah- 
Bay,  were  made  in  Bering  Sea  at  the  distances  from  shore  mentioned  in  the  sched- 
ule annexed  hereto,  marked  C. 

3.  That  the  said  several  searches  and  seizures  of  vessels  were  made  by  public 
armed  vessels  of  the  United  States,  the  commanders  of  which  had,  at  the  several 
times  when  they  were  made,  from  the  Executive  Department  of  the  Government  of 
the  United  States,  instructions,  a  copy  of  one  of  which  is  annexed  hereto,  marked 
A,  and  that  the  others  were,  in  all  substantial  respects,  the  same;  that  in  all  the 
instances  in  which  proceedings  were  had  in  the  district  courts  of  the  United  States 
resulting  in  condemnation,  such  proceedings  were  begun  by  the  tiling  of  libels,  a 
copy  of  one  of  which  is  annexed  hereto,  marked  B,  and  that  the  libels  in  tho  other 
proceedings  were  in  all  substantial  respects  the  same;  that  the  alleged  acts  or 
offenses  for  which  said  several  searches  and  seizures  were  made  were  in  each  case 
done  or  committed  in  Bering  Sea  at  the  distances  from  shore  aforesaid ;  and  that 
in  each  case  in  which  sentence  of  condemnation  was  passed,  except  in  those  cases 
when  the  vessels  were  released  after  condemnation,  the  seizure  was  adopted  by  the 
Government  of  the  United  States;  and  in  those  cases  in  which  the  vessels  were 
released  the  seizure  was  made  by  the  authority  of  the  United  States;  that  the  said 
fines  and  imprisonments  were  for  alleged  breaches  of  the  municipal  laws  of  the 
United  States,  which  alleged  breaches  were  wholly  committed  in  Bering  Sea  at  the 
distances  from  the  shore  aforesaid. 

4.  That  the  several  orders  mentioned  in  the  schedule  annexed  hereto  and  marked  C, 
warning  vessels  t®  leave  or  not  to  enter  Bering  Sea  were  made  by  public  armed  ves- 
sels of  the  United  States,  the  commanders  of  which  had,  at  the  several  times  when 
they  were  given,  like  instructions  as  mentioned  in  finding  3,  and  that  the  vessels  so 
warned  were  engaged  in  sealing  or  prosecuting  voyages  for  that  purpose,  and  that 
such  action  was  adopted  by  the  Government  of  the  United  States. 

5.  That  the  district  courts  of  the  United  States  in  which  any  proceedings  were  had 
or  taken  for  the  purpose  of  condemning  any  vessel  seized  as  mentioned  in  the  sched- 
ule to  the  case  of  Great  Britain,  pages  1  to  60,  inclusive,  had  all  the  jurisdiction  and 
powers  of  courts  of  admiralty,  including  the  prize  jurisdiction,  but  that  in  each  case 
the  sentence  pronounced  by  the  court  was  based  upon  the  grounds  set  forth  in  the 
libel. 
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Treasury  Department,  Office  of  the  Secretary, 

Washington,  April  21,  1886. 
Sir  :  Referring  to  Department  letter  of  this  date,  directing  you  to  proceed  with  the 
revenue  steamer  Bear,  under  your  command,  to  the  seal  islands,  etc.,  you  are  hereby 
clothed  with  full  power  to  enforce  the  law  contained  in  the  provisions  of  section  1956 
of  the  United  States  Revised  Statutes,  and  directed  to  seize  all  vessels,  and  arrest 
and  deliver  to  the  proper  authorities  any  or  all  persons  whom  you  may  detect  vio- 
lating the  law  referred  to,  after  due  notice  shall  have  been  given. 
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You  will  also  seize  any  liquors  or  firearms  attempted  to  be  introduced  into  the 
country  without  proper  permit,  under  the  provisions  of  section  1955  of  the  Revised 
Statutes,  and  the  proclamation  of  the  President,  dated  4th  February,  1870. 
Respectfully,  yours, 

C.  S.  Faikciiild,  Acting  Secretary. 
Capt.  M.  A.  Healy, 

Commanding  revenue  steamer  Bear,  San  Francisco,  Gal. 


Annex  B. 

In   the   district  court  of  the   United   States  for  the   district  of  Alaska — August 

special  term,  1886. 

Hon.  Lafayette  Dawson, 

Judge  of  said  District  Court: 

The  libel  of  information  of  M.  D.  Ball,  attorney  for  the  United  States  for  the  dis- 
trict of  Alaska,  who  prosecutes  on  behalf  of  said  United  States,  and  being  present 
here  in  court  in  his  proper  person,  in  the  name  and  on  behalf  of  the  said  United 
States,  against  the  schooner  Thornton,  her  tackle,  apparel,  boats,  cargo,  and  furni- 
ture, and  against  all  persons  intervening  for  their  interest  therein,  in  a  cause  of  for- 
feiture, alleges  and  informs  as  follows: 

That  Charles  A.  Abbey,  an  officer  in  the  Revenue-Marine  Service  of  the  United 
States,  and  on  special  duty  in  the  waters  of  the  district  of  Alaska,  heretofore',  to  wit, 
on  the  1st  day  of  August,  1886,  within  the  limits  of  Alaska  Territory,  and  in  the 
waters  thereof,  and  within  the  civil  and  judicial  district  of  Alaska,  to  wit,  within 
the  waters  of  that  portion  of  Beriug  Sea  belonging  to  the  said  district,  on  waters 
navigable  from  the  sea  by  vessels  of  10  or  more  tons  burden,  seized  the  ship  or  ves- 
sel commonly  called  a  schooner,  the  Thornton,  her  tackle,  apparel,  boats,  cargo,  and 
furniture,  being  the  property  of  some  person  or  persons  to  the  said  attorney  unknown, 
as  forfeited  to  the  United  States,  for  the  following  causes : 

That  the  said  vessel  or  schooner  was  found  engaged  In  killing  fur  seal  within  the 
limits  of  Alaska  Territory,  and  in  the  waters  thereof,  in  violation  of  section  1956  of 
the  Revised  Statutes  of  the  United  States. 

And  the  said  attorney  saith  that  all  and  singular  the  premises  are  and  were  true, 
and  within  the  admiralty  and  maritime  jurisdiction  of  this  court,  and  that  by  reason 
thereof,  and  by  force  of  the  Statutes  of  the  United  States  in  such  cases  made  and  pro- 
vided, the  a  (ore-mentioned  and  described  schooner  or  vessel,  being  a  vessel  of  over 
20  tons  burden,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  became  and  are  for- 
feited to  the  use  of  the  said  United  States,  and  that  said  schooner  is  now  within  the 
district  aforesaid. 

Wherefore  the  said  attorney  prays  the  usual  process  and  monition  of  this  honor- 
able court  issue  in  this  behalf,  and  that  all  persons  interested  in  the  before-men- 
tioned and  described  schooner  or  vessel  may  be  cited  in  general  and  special  to  answer 
the  premises,  and  all  due  proceedings  being  had,  that  the  said  schooner  or  vessel, 
her  tackle,  apparel,  boats,  cargo,  and  furniture  may,  for  the  cause  aforesaid,  and 
others  appearing,  be  condemned  by  the  definite  sentence  and  decree  of  this  honor- 
able court,  as  forfeited  to  the  use  of  the  said  United  States,  according  to  the  form  of 
the  statute  of  the  said  United  States  in  such  cases  made  and  provided. 

M.  1).  Ball, 
United  Slates  District  Attorney  for  (he  District  of  Alaska. 


Annex  C. 

The  following  table  shows  the  names  of  the  British  sealing  vessels  seized  or 
warned  by  United  States  revenue  cruisers,  1886-1890,  and  the  approximate  distance 
from  land  when  seized.  The  distances  assigned  in  the  cases  of  the  Carolina,  Thorn- 
ton, and  Onward  are  on  the  authority  of  United  States  Naval  Commander  Abbey.  (See 
Fiftieth  Congress,  second  session,  Senate  Ex.  Doc.  No.  106,  pp.  20,  SO,  10.)  The 
distances  assigned  in  the  cases  of  the  Anna  Book,  W.  I'.  Sai/iranl,  Dolphin  and  (Irace 
are  on  the  authority  of  Captain  Shepard,  U.  S.R.M.  (Blue  Book,  United  States,  No. 
2,  1890,  pp.  80-82.    'See  Appendix,  Vol.  111.) 
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Name  of  vessel. 

Date  of 
seizure. 

Approximate  distance  from  land  when  seized. 

United  States 

vessel  making 

seizure. 

Aug.  1,1880 
do 

Aug.  2,1886 
do 

Warned  l>y  Corwin  in  about  same   position 

as  ( hiward. 
66  miles 

July    2,1887 
July    9,1887 
July  12,1887 
JulV  17, 1887 
Aug.  10, 1887 
A  ..-.25,1887 
Aug.  4,1887 
Julv31,1889 
July  29, 1889 
July  11, 1889 

do 

Rush. 

W.  P.  Sayward 

Rush. 

Rush 

Rush 

Ada 

Warned  by  Rush  not  to  enter  Bering  Sea 

Rush 

Rush 

Ordered  out  of  Bering  Sea   by  Rush.  (?)  As 
to  position  when  warned. 

Rush 

Lily 

Ariel 

Aug.  6,1889 
July  30, 1889 
Aug.  13, 1889 
Julv  15, 1889 
Mar.  27, 1890 

Rush 

Kate 

1NeahBay  is  in  the  State  of  Washington,  and  the  Pathfinder  was  seized  there  on  charges  made 
against  her  in  the  Bering  Sea  in  the  previous  year.    She  was  released  two  days  later. 

And  whereas  the  Government  of  Her  Britannic  Majesty  did  ask  the 
said  arbritrators  to  find  the  said  facts  as  set  forth  in  the  said  state- 
ment, and  whereas  the  agent  and  counsel  for  the  United  States  Govern- 
ment thereupon  in  our  presence  informed  us  that  the  said  statement 
of  facts  was  sustained  by  the  evidence,  and  that  they  had  agreed  with 
the  agent  and  counsel  for  Her  Britannic  Majesty  that  we,  the  arbitra- 
tors, if  we  should  think  fit  so  to  do,  might  find  the  said  statement  of 
facts  to  be  true. 

Now,  we,  the  said  arbitrators,  do  unanimously  find  the  facts  as  set 
forth  in  the  said  statement  to  be  true. 

And  whereas  each  and  every  question  which  has  been  considered 
by  the  tribunal  has  been  determined  by  a  majority  of  all  the  arbitrators; 
Now,  we,  Baron  de  Courcel,  Lord  Hannen,  Mr.  Justice  Harlan,  Sir 
John  Thompson,  Senator  Morgan,  the  Marquis  Yisconti  Venosta,  and 
Mr.  Gregers  Gram,  the  respective  minorities  not  withdrawing  their 
votes,  do  declare  this  to  be  the  final  decision  and  award  in  writing  of 
this  tribunal  in  accordance  with  the  treaty. 

Made  in  duplicate  at  Paris  and  signed  by  us  the  15th  day  of  August 
in  the  year  1893. 

And  we  do  certify  this  English  version  thereof  to  be  true  and  accu- 
rate. 

Alph.  de  Courcel. 

John  M.  Harlan. 

John  T.  Morgan. 

Hannen. 

Jno.  S.  D.  Thompson. 

Yisconti  Venosta. 

G.  Gram. 
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[Inclosure  2.] 
[English  version.] 

Declarations  made  by  the  Tribunal  of  Arbitration  and  referred  to  the 
Governments  of  the  United  States  and  Great  Britain  for  their  consid- 
eration. 

I. 

The  arbitrators  declare  that  the  concurrent  regulations,  as  deter- 
mined upon  by  the  Tribunal  of  Arbitration,  by  virtue  of  Article  VII 
of  the  treaty  of  the  29th  of  February,  1892,  being  applicable  to  the  high 
sea  only,  should,  in  their  opinion,  be  supplemented  by  other  regulations 
applicable  within  the  limits  of  the  sovereignty  of  each  of  the  two  Powers 
interested  and  to  be  settled  by  their  common  agreement. 

II. 

In  view  of  the  critical  condition  to  which  it  appears  certain  that  the 
race  of  fur  seals  is  now  reduced  in  consequence  of  circumstances  not 
fully  known,  the  arbitrators  think  fit  to  recommend  both  Governments 
to  come  to  an  understanding  in  order  to  prohibit  any  killing  of  fur  seals, 
either  on  land  or  at  sea,  for  a  period  of  two  or  three  years,  or  at  least  one 
year,  subject  to  such  exceptions  as  the  two  Governments  might  think 
proper  to  admit  of. 

Such  a  measure  might  be  recurred  to  at  occasional  intervals  if  found 
beneficial. 

III. 

The  arbitrators  declare,  moreover,  that,  in  their  opinion,  the  carry- 
ing out  of  the  regulations  determined  upon  by  the  Tribunal  of  Arbitra- 
tion, should  be  assured  by  a  system  of  stipulations  and  measures  to  be 
enacted  by  the  two  Powers ;  and  that  the  tribunal  must,  in  conse- 
quence, leave  it  to  the  two  Powers  to  decide  upon  the  means  for  giving 
effect  to  the  regulations  determined  upon  by  it. 

We  do  certify  this  English  version  to  be  true  and  accurate  and  have 
signed  the  same  at  Paris  this  15th  day  of  August,  1893. 

Alph  De  Courcel. 
John  M.  Harlan. 
I  approve  Declarations  I  and  III. 

Hannen. 
I  approve  Declarations  I  and  III. 

Jno.  S.  D.  Thompson. 
John  T.  Morgan. 
Visoonti  Venosta. 
G.  Gram. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  September  J!>,  JS!);j.    (Keceived  September  30.) 
Sir:    *    *    *    I  have  to-day  received  a  note  from  the  foreign  office 
informing  me  that  a  letter  has  just  been  received  at  the  colonial  office 
from  Sir  Charles  Tupper,  in  Canada,  stating  thai    he  and    the   prime 
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minister  hml  been  engrossed  by  arrears  of  business  since  their  return, 
but  that  be  was  preparing  a  memorandum  on  the  award  in  the  Bering 
Sea  Arbitration;  and  I  am  further  informed  that  Lord  Eipon  has 
already  telegraphed  to  Canada  to  expedite  the  memorandum  in  ques- 
tion and  its  receipt  at  the  colonial  office  here. 

I  have  every  confidence  that  an  effective  execution  of  the  award  will 
be  agreed  upon  in  as  short  a  time  as  the  complexity  and  magnitude  of 
the  subject,  and  the  somewhat  undefined  nature  of  the  regulations  and 
recommendations  of  the  Tribunal  of  Arbitration,  will  admit. 
I  have,  etc., 

T.  F.  Bayard. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  September  20,  1893. 

Tour  instructions  by  cable  duly  followed.  In  an  interview  to-day 
secretary  of  state  for  foreign  affairs  fully  responds  to  President's 
wishes  for  prompt  action  in  executing  Bering  Sea  award. 


Mr.  Bayard  to  Mr.  Gresham, 

Embassy  of  the  United  States, 
London,  September  20,  1893.     (Eeceived  September  30.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  the  16th  instant,  with  reference  to  the  negotiation  here  of  a  conven- 
tion to  carry  out  the  recommendations  accompanying  the  award  in  the 
Bering  Sea  Arbitration. 

Lord  Eosebery's  absence  from  town  until  to-day  prevented  my  see- 
ing him  until  4  p.  m.  I  made  known  to  him  the  purport  of  your  last 
instruction  by  cable,  and  pressed  upon  him  the  importance  of  prompt 
and  active  cooperation  by  the  United  States  and  Great  Britain  to  give 
effective  and  executive  force  to  the  Paris  award.  He  instantly  expressed 
his  desire  to  do  so,  and  said  he  had  no  doubt  whatever  of  a  similar  intent 
and  feeling  on  the  part  of  Canada. 

While  expressing  this  ready  concurrence,  he  pressed  me  to  convey 
his  desire  that,  as  the  facts  to  be  dealt  with  were  all  in  America,  Sir 
Julian  Pauncefote,  from  his  full  knowledge  of  the  whole  business,  should 
be  employed  on  behalf  of  Great  Britain  in  carrying  out  the  decisions 
and  recommendations  of  the  tribunal. 

There  is  not  time  before  this  mail  leaves  for  me  to  state  with  more 
fullness  his  remarks,  which,  however,  I  will  do  by  the  next  mail;  and 
have  just  telegraphed  you  to  acknowledge  your  telegram  and  state  the 
interview  directed  by  it  had  been  held. 

I  have,  etc.,  T.  F.  Bayard. 


REGULATIONS    RESPECTING    FUR    SEALS.  119 


Mr.  Bayard  to  Mr.  Gresliam. 

Embassy  of  the  United  States, 
London,  September  30,1893.     (Received  October  9.) 

Sir:  I  have  now  the  honor  to  acknowledge  your  letter  of  the  13th 
instant,  stating  the  present  condition  of  affairs  arising  out  of  the  results 
of  the  Paris  Arbitration  in  relation  to  our  interests  in  Bering  Sea  and 
the  fur-seal  fisheries  therein.  And,  as  connected  with  the  same  subject, 
I  have  also  the  honor  to  acknowledge  your  letter  of  the  19th  instant, 
inclosing  copies  of  the  final  award  and  decision  of  the  same  tribunal. 

The  contents  of  both  these  communications  have  received  the  careful 
consideration  which  their  importance  demands. 

My  dispatches  of  September  19  and  of  September  30  can  both  be 
properly  referred  to  in  this  communication  as  bearing  upon  the  rela- 
tions of  the  United  States  with  the  Dominion  of  Canada,  in  which  the 
interests  are  conducted  under  the  name  (nominis  umbra)  of  Great  Brit- 
ain, and  which  in  a  large  degree,  but  not  wholly,  include  the  business 
of  fur  sealing,  and  although  the  capture  of  the  fur  seal  (in  the  high 
seas)  is  chiefly  carried  on  by  Canadians,  yet  the  dressing  of  the  skins 
is  almost  entirely  a  London  industry,  and  it  is  said  that  some  ten 
thousand  people  are  here  engaged  therein. 

Lord  Eosebery  left  London  to  be  in  attendance  upon  the  Queen  at 
Balmoral  on  the  day  I  last  had  an  interview  with  him,  as  reported  to 
you,  and  is  expected  to  return  to  London  next  week. 

I  shall  without  delay  seek  another  interview  with  Lord  Rosebsry 
upon  his  return  to  London,  and  endeavor  to  come  to  a  distinct  under- 
standing on  the  subject  under  consideration,  in  order  to  proceed 
promptly  to  carry  into  practical  effect  the  award  and  the  recommenda- 
tions with  which  it  is  accompanied. 

To  suspend  wholly,  even  for  a  single  year,  the  seal  catch  on  the 
islands  might  be  highly  prejudicial  to  the  United  States,  or  their  lessees, 
and  as  in  the  provisional  or  temporary  arrangement  of  May,  1893, 
between  Russia  and  Great  Britain,  a  limit  of  30,000  seals  on  the  Rus- 
sian islands  was  agreed  to,  it  would  seem  a  very  reasonable  figure  to 
adopt  for  the  catch  on  the  Pribilof  islands,  whose  product  has  been 
supposed  to  be  about  double  that  of  the  Russian  islands. 

I  would  respectfully  ask  for  an  expression  of  your  views  on  this  sub- 
ject and  how  far  we  ought  to  go  in  restricting  the  seal  catch  on  these 
islands.  The  mail  closes  in  an  hour  and  I  will  withhold  other  com- 
ments until  I  may  have  had  some  communication  from  the  foreign 
office,  and  received  some  intimation  of  the  Canadian  views. 
I  have,  etc., 

T.  F.  Bayard. 


Mr.  Gresliam  to  Mr.  Bayard. 
[Telegram.] 

Department  of  State, 

Washington^  October  5,  1893, 
Tours  of  September  20  received.     Lord    Robbery's  suggestion  lias 
been  carefully  considered,  and  the  President  si  ill  prefers  that  all  nego- 
tiations for  concurrent  action  by  the  two  Governments  necessary  to 
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make  tlie  award  and  recommendations  of  the  Bering  Sea  Tribunal 
effective  be  conducted  by  you  at  London,  and  my  instructions  cabled 
September  16  are  repeated. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  October  6,  1893. 
Sir:  Referring  to  my  telegrams  to  you  of  the  16th  ultimo  and  the 
3d  instant,  relative  to  negotiations  for  carrying  into  effect  the  regula- 
tions proposed  by  the  Bering  Sea  Arbitration  Tribunal,  I  inclose,  as  of 
probable  use  to  you  in  conducting  the  business,  a  copy  of  a  letter, l 
dated  the  4th  ultimo,  from  the  Hon.  E.  J.  Phelps,  commenting  on  the 
award  made  by  the  arbitrators;  also  a  copy  of  suggestions 2  by  Mr. 
James  G.  Carter  on  certain  branches  of  the  subject. 
I  am,  etc., 

W.  Q.  Gresham. 


Sir  Julian  Panncefote  to  Mr.  Gresham. 

Newport,  October  11, 1893. 
Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  dispatch 
from  the  Earl  of  Bosebery  recording  a  conversation  with  his  excel- 
lency the  United  States  ambassador  in  London  respecting  the  nego- 
tiations for  carrying  out  the  Bering  Sea  award,  in  which  his  Lordship 
expressed  himself  as  being  most  anxious  that  those  negotiations  should 
take  place  at  Washington  through  me,  as  I  have  been  conversant  with 
the  matter  from  the  beginning.  Mr.  Bayard  has  probably  reported  that 
conversation  to  you,  and  I  should  be  gratified  to  learn  that  the  wishes 
expressed  by  Lord  Eosebery  to  his  excellency  respecting  the  negotia- 
tion in  question  are  agreeable  to  your  Government. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  October  18,  1893. 
Sir  :  I  have  to  acknowledge  receipt  of  your  dispatch  of  the  30th  of 
September,  in  reply  to  letters  I  addressed  to  you  on  the  13th  and  19th 
of  the  same  month,  in  which  you  say  that  on  Lord  Bosebery's  return 
to  London  you  will  continue  your  effort  to  obtain  adequate  action  on 
the  award  of  the  Paris  Tribunal. 

]See  Senate  Ex.  Doc.  No.  67,  Fifty-third  Congress,  third  session,  page  23. 
2  The  same  document,  page  26. 
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1  have  Lad  an  interview  with  the  President  and  the  Secretary  of  the 
Treasury  on  that  part  of  your  letter  in  which  you  state: 

"To  suspend  wholly,  even  for  a  single  year,  the  seal  catch  on  the 
islands  might  be  highly  prejudicial  to  the  United  States  or  their  lessees, 
and  as  in  the  provisional  or  temporary  arrangement  of  May,  1893, 
between  Eussia  and  Great  Britain,  a  limit  of  30,000  seals  on  the  Eus- 
sian  islands  was  agreed  to,  it  would  seem  a  very  reasonable  figure  to 
adopt  for  the  catch  on  the  Pribilof  Islands,  whose  product  has  been 
supposed  to  be  about  double  that  of  the  Eussian  islands.  I  would 
respectfully  ask  for  an  expression  of  your  views  on  this  subject,  and 
how  far  we  ought  to  go  in  restricting  the  seal  catch  on  these  islands." 

After  again  consulting  with  the  President  and  Secretary  Carlisle 
upon  this  subject  to-morrow  the  desired  instructions  will  be  sent  to 
you. 

I  inclose  herewith,  for  your  information,  copy  of  a  note  which  I  sent 
to  the  British  ambassador  at  Newport  on  the  13th  instant,  informing 
him  that  the  President  would  adhere  to  his  purpose  of  having  you 
conduct  the  negotiations  at  London  for  concurrent  action  to  make  the 
award  and  recommendations  of  the  Paris  Tribunal  effective. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  October 24, 1893. 

Sir:  In  a  recent  conversation  with  the  Japanese  minister  I  brought 
to  his  attention  the  regulations  recommended  by  the  Paris  Tribunal  of 
Arbitration,  and  inquired  whether  his  Government  was  willing  to  take 
advantage  of  the  opportunity  afforded  it  to  give  its  adhesion  to  them. 

The  minister  said  that  Japan,  having  extensive  coasts  and  islands 
facing  the  sealing  areas,  had  an  interest  in  the  preservation  of  seal  life, 
and  that  his  Government  would  gladly  come  to  an  understanding  with 
the  United  States,  Great  Britain,  and  Eussia  for  protecting  the  seal  in 
the  Pacific  Ocean  north  of  the  thirty-fifth  degree  of  north  latitude, 
between  California  and  Japan. 

Mr.  Tat  en  o  expressed  the  opinion  that  his  Government  could  not 
fairly  be  expected  to  give  its  adhesion  to  the  regulations  recommended 
by  the  arbitrators,  and  thus  prohibit  Japanese  subjects  from  taking 
seal  during  the  months  of  May,  June,  and  July  of  each  year  "in  the 
part  of  the  Pacific  Ocean,  inclusive  of  the  Bering  Sea,  which  is  situated 
to  the  north  of  the  thirty-fifth  degree  of  north  latitude  and  eastward 
of  the  one  hundred  and  eightieth  degree  of  longitude  from  Greenwich, 
till  it  strikes  the  water  boundary  described  in  article  1  of  the  treaty  of 
l<S(i7  between  the  United  States  and  Eussia,  and  following  that  line  up 
to  Bering  Straits,"  while  citizens  of  the  United  States  and  subjects  of 
Great  Britain,  as  well  as  subjects  of  all  the  other  powers,  are  permitted 
to  engage  in  pelagic  sealing  between  these  protected  waters  and  Japan. 

A  glance  at  any  map  on  an  enlarged  scale  will  enable  you  to  more 
fully  understand  the  minister's  position,  lie  expects  shortly  to  receive 
precise  instructions  on  this  point,  looking  to  an  international  agreement 
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between  the  four  powers  for  the  preservation,  for  llieir  common  benefit, 
of  fur  seals  between  the  two  continents  and  north  of  the  thirty-filth 
degree  of  north  latitude. 

At  the  conclusion  of  an  interview  with  the  British  ambassador  on 
another  subject,  I  informed  him  what  the  Japanese  minister  had  said 
when  asked  if  his  Government  would  give  its  adhesion  to  the  regula- 
tions recommended  by  the  Tribunal  of  Arbitration.  Sir  Julian  said  he 
recognized  the  force  of  the  Japanese  position,  and  that  the  situation 
seemed  to  suggest  the  propriety  of  such  a  treaty  between  the  four 
powers. 

In  view  of  the  geographical  position  of  Japan,  and  her  interests  in 
the  fur-sealing  industry,  it  is  not  surprising  that  that  Government 
should  assume  this  position.  If  the  four  chiefly  interested  powers 
should  come  to  an  understanding  of  the  nature  indicated,  other  com- 
mercial nations  for  obvious  reasons  would  likely  respect  it. 1 

I  send  you  for  your  information  copy  of  a  letter  addressed  to  me, 
under  date  of  October  10,  1893,  by  Mr.  J.  Stanley  Brown,  on  the  sub- 
ject of  fur  sealing  and  the  regulations  recommended  by  the  tribunal 
for  the  protection  of  the  seal  herd.  Should  you  desire  the  presence  oi 
experts  to  aid  you  in  your  negotiations  they  will  be  sent  to  London. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  October  26, 1893. 
Sir:  I  inclose  for  your  information  a  copy  of  the  contract  between 
the  United  States  and  the  North  American  Commercial  Company,  which 
enjoys  the  exclusive  right  of  taking  fur  seals  upon  the  Pribilof  Islands j 
also  extracts  from  the  instructions,  dated  May  2,  1892,  and  April  22, 
1893,  sent  to  the  special  agent  in  charge  of  the  islands  in  relation  to 
the  number  of  seals  to  be  taken  under  the  modus  vivendi  between  the 
United  States  and  Great  Britain. 

I  am,  etc.,  W.  Q.  Gresham. 


[Inclosnre  1.] 

Copy  of  contract  between  the  United  States  and  the  North  American  Com- 
mercial Company,  under  which  said  company  is  granted  the  exclusive 
right  of  taking  fur  seals  upon  the  Pribilof  Islands  in  Alaslca. 

This  indenture,  made  m  duplicate  this  twelfth  day  01  March,  1890, 
by  and  between  William  Windom,  Secretary  of  the  Treasury  of  the 
United  States,  in  pursuance  of  chapter  3  of  title  23,  Revised  Statutes, 
and  the  North  American  Commercial  Company,  a  corporation  duly 
established  under  the  laws  of  the  State  of  California,  and  acting  by 

1  Senate  Ex.  Doc.  No.  67,  Fifty-third  Congress,  third  session,  page  32. 
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I.  Liebes,  its  president,  in  accordance  with  a  resolution  of  said  corpor- 
ation adopted  at  a  meeting  of  its  board  of  directors  held  January  4, 
18(H): 

Witnesseth :  That  the  said  Secretary  of  the  Treasury,  in  consider- 
ation of  the  agreements  hereinafter  stated,  hereby  leases  to  the  said 
North  American  Commercial  Company  for  a  term  of  twenty  years, 
from  the  first  day  of  May,  1890,  the  exclusive  right  to  engage  in  the 
business  of  taking  fur  seals  on  the  Islands  of  St.  George  and  St.  Paul 
in  the  Territory  of  Alaska,  and  to  send  a  vessel  or  vessels  to  said 
islands  for  the  skins  of  such  seals. 

The  said  North  American  Commercial  Company,  in  consideration  of 
the  rights  secured  to  it  under  this  lease  above  stated,  on  its  part  cove- 
nants and  agrees  to  do  the  things  following,  that  is  to  say: 

To  pay  to  the  Treasurer  of  the  United  States  each  year  during  the 
said  term  of  twenty  years,  as  annual  rental,  the  sum  of  sixty  thousand 
dollars,  and  in  addition  thereto  agrees  to  pay  the  revenue  tax,  or  duty, 
of  two  dollars  laid  upon  each  fur-seal  skin  taken  and  shipped  by  it  from 
said  Islands  of  St.  George  and  St.  Paul,  and  also  to  pay  to  said  Treas- 
urer the  further  sum  of  seven  dollars  sixty-two  and  one-half  cents  apiece 
for  each  and  every  fur-seal  skin  taken  and  shipped  from  said  islands, 
and  also  to  pay  the  sum  of  fifty  cents  per  gallon  for  each  gallon  of  oil 
sold  by  it  made  from  seals  that  may  be  taken  on  said  islands  during 
the  said  period  of  twenty  years,  and  to  secure  the  prompt  payment  of 
the  sixty  thousand  dollars  rental  above  referred  to,  the  said  company 
agrees  to  deposit  with  the  Secretary  of  the  Treasury  bonds  of  the  United 
States  to  the  amount  of  fifty  thousand  dollars,  face  value,  to  be  held  as 
a  guarantee  for  the  annual  payment  of  said  sixty  thousand  dollars 
rental,  the  interest  thereon  wheu  due  to  be  collected  and  paid  to  the 
North  American  Commercial  Company,  provided  the  said  company  is 
not  in  default  of  payment  of  any  part  of  the  said  sixty  thousand  dollars 
rental. 

That  it  will  furnish  to  the  native  inhabitants  of  said  Islands  of  St. 
George  and  St.  Paul  annually  such  quantity  or  number  of  dried  salmon, 
and  such  quantity  of  salt  and  such  number  of  salt  barrels  for  preserv- 
ing their  necessary  supply  of  meat  as  the  Secretary  of  the  Treasury 
shall  from  time  to  time  determine. 

That  it  will  also  furnish  to  the  said  inhabitants  eighty  tons  of  coal 
annually,  and  a  sufficient  number  of  comfortable  dwellings  in  which 
said  native  inhabitants  may  reside;  and  will  keep  said  dwellings  in 
proper  repair;  and  will  also  provide  and  keep  in  repair  such  suitable 
schoolhouses  as  may  be  necessary,  and  will  establish  and  maintain  dur- 
ing eight  months  of  each  year  proper  schools  for  the  education  of  the 
children  on  said  islands;  the  same  to  be  taught  by  competent  teachers, 
who  shall  be  paid  by  the  company  a  fair  compensation,  all  to  the  satis- 
faction of  the  Secretary  of  the  Treasury;  and  will  also  provide  and 
maintain  a  suitable  house  for  religious  worship;  and  will  also  provide 
a  competent  physician  or  physicians,  and  necessary  and  proper  medi- 
cines and  medical  supplies;  and  will  also  provide  the  necessaries  of  life 
for  the  widows  and  orphans  and  aged  and  infirm  inhabitants  of  said 
islands  who  are  unable  to  provide  for  themselves ;  all  of  which  lore- 
going  agreements  will  be  done  and  performed  by  the  said  company  free 
of  all  cost*  and  charges  to  said  native  inhabitants  of  said  islands  or  to 
the  United  States. 

The  annual  rental,  together  with  all  other  payments  to  the  United 
States,  provided  for  in  this  lease,  shall  be  made  and  paid  on  or  before 
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the  first  day  of  April  of  eacli   and  every  year  during  the  existence  of 
this  lease,  beginning  with  the  first  day  of  April,  1891. 

The  said  company  further  agrees  to  employ  the  native  inhabitants 
of  said  islands  to  perform  such  labor  upon  the  islands  as  they  are 
fitted  to  perform,  and  to  pay  therefor  a  fair  and  just  compensation, 
such  as  may  be  fixed  by  the  Secretary  of  the  Treasury;  and  also  agrees 
to  contribute,  as  far  as  in  its  power,  all  reasonable  efforts  to  secure  the 
comfort,  health,  education,  and  promote  the  morals  and  civilization  of 
said  native  inhabitants. 

The  said  company  also  agrees  faithfully  to  obey  and  abide  by  all 
rules  and  regulations  that  the  Secretary  of  the  Treasury  has  hereto- 
fore or  may  hereafter  establish  or  make  in  pursuance  of  law  concern- 
ing the  taking  of  seals  on  said  islands,  and  concerning  the  comfort, 
morals,  and  other  interests  of  said  inhabitants,  and  all  matters  per- 
taining to  said  islands  and  the  taking  of  seals  within  the  possession  of 
the  United  States.  It  also  agrees  to  obey  and  abide  by  any  restrictions 
or  limitations  upon  the  right  to  kill  seals  that  the  Secretary  of  the 
Treasury  shall  judge  necessary,  under  the  law,  for  the  preservation  of 
the  seal  fisheries  of  the  United  States;  and  it  agrees  that  it  will  not 
kill,  or  permit  to  be  killed,  so  far  as  it  can  prevent,  in  any  year  a 
greater  number  of  seals  than  is  authorized  by  the  Secretary  of  the 
Treasury. 

The  said  company  further  agrees  that  it  will  not  permit  any  of  its 
agents  to  keep,  sell,  give,  or  dispose  of  any  distilled  spirits  or  spirituous 
liquors  or  opium  on  either  of  said  islands  or  the  waters  adjacent 
thereto  to  any  of  the  native  inhabitants  of  said  islands,  such  person 
not  being  a  physician  and  furnishing  the  same  for  use  as  a  medicine. 

It  is  understood  and  agreed  that  the  number  of  fur  seals  to  be  taken 
and  killed  for  their  skins  upon  said  islands  by  the  North  American 
Commercial  Company  during  the  year  ending  May  1st,  1891,  shall  not 
exceed  sixty  thousand. 

The  Secretary  of  the  Treasury  reserves  the  right  to  terminate  this 
lease  and  all  rights  of  the  North  American  Commercial  Company  under 
the  same  at  any  time  on  full  and  satisfactory  proof  that  the  said  com- 
pany has  violated  any  of  the  provisions  and  agreements  of  this  lease, 
or  in  any  of  the  laws  of  the  United  States,  or  any  Treasury  regulation 
respecting  the  taking  of  fur  seals  or  concerning  the  Islands  of  St. 
George  and  St.  Paul  or  the  inhabitants  thereof. 

In  witness  whereof,  the  parties  hereto  have  set  their  hands  and  stals 
the  day  and  year  above  written. 

William  Windom, 
Secretary  of  the  Treasury, 
North  American  Commercial  Company. 
By  I.  Liebes, 
President  of  the  North  American  Commercial  Company, 

C  North  American  Commercial  "i 
<  Company,  incorporated  > 
(  December,  1889.  ) 

Attest: 

H.  B.  Parsons,  Assistant  Secretary, 
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[Inclosure  2.] 

Treasury  instructions  to  agents  in  charge  of  Seal  Islands. 

Treasury  Department, 

Office  of  the  Secretary, 
Washington,  D.  C,  May  2,  1892. 

[Extract.] 

Sir  :  As  already  advised  by  telegram,  you  will  proceed  at  once  to 
the  Seal  Islands  as  "Treasury  agent  in  charge/'  taking  passage  for 
that  purpose  either  on  the  IT.  S.  revenue  steamer  Bear,  which  leaves 
Port  Townsend  on  or  about  May  7,  or  the  Alaska  Commercial  Com- 
pany's steamer  Bertha,  which  leaves  San  Francisco  about  the  same 
date. 

Upon  your  arrival  at  the  islands  you  will  assume  charge  of  the  inter- 
ests and  property  of  the  Government,  and  as  its  representative  you  will 
see  to  it  that  the  authority  with  which  you  are  invested  is  respected  in 
all  quarters. 

#  #  *  #  #  #  # 

Modus  vivendi. — You  will  find  inclosed  a  copy  of  the  mod  as  vivendi 
between  the  United  States  and  Great  Britain,  which  you  will  see  goes 
into  force  May  1,  1892,  and  continues  while  the  arbitration  is  pending, 
unless  otherwise  provided  for  after  October  31,  1893. 

Foreign  agents. — You  will  observe  that  the  modus  (Art.  IV)  permits 
the  landing  on  the  islands  of  British  agents.  In  accordance  with  the 
international  agreement  you  will  permit  such  duly  accredited  persons 
to  land  for  the  purposes  indicated  in  the  modus. 

Your  attention  is  called  to  the  unfortunate  representations  made  to 
Lord  Salisbury  last  year  by  the  British  commissioners.  Their  state- 
ments concerning  the  alleged  violation  of  the  modus  in  the  matter  of 
seal  killing  were  based  upon  their  misinterpretation  of  the  terms  of  the 
modus  and  their  misunderstanding  of  the  facts.  Especial  effort  should 
be  made,  therefore,  to  present  with  exceeding  clearness  any  fact  that 
you  may  deem  necessary  or  proper  to  communicate  to  any  British 
official  visiting  either  island.  All  affidavits  obtained  by  such  agents 
from  the  natives  or  other  persons  on  the  island  must  be  taken  in  the 
presence  of  a  Government  officer,  and  the  foreign  agents  must  conform 
to  such  rules  of  conduct  concerning  the  rookeries  as  are  required  of 
citizens  of  the  United  States. 

Seal  quota. — It  is  essential  to  the  carrying  out  of  the  modus  that  all 
seals  taken  for  their  skins  be  killed  under  the  direction  of  the  Govern- 
ment agent.  No  quota  has  therefore  been  assigned  the  North  Ameri- 
can Commercial  Company.  As  the  limit  to  be  killed  for  all  purposes 
during  the  season  of  1892  is  fixed  by  international  agreement  at  7,500, 
you  will  so  adjust  the  killing  as  to  provide  for  a  fresh-meat  supply  for 
the  natives  throughout  the  season.  As  under  the  terms  of  the  lease 
all  skins  taken  will  ultimately  be  turned  over  to  the  North  American 
Commercial  Company,  you  will  confer  with  the  agent  of  the  lessees 
as  fco  the  kind  of  skins  desired,  and  request  his  cooperation  in  selecting 
them. 

The  number  of  seals  to  be  killed  on  each  island  will  be  in  about  the 
proportion  of  former  years,  unless,  in  your  judgment,  (here  should  bo 
made  some  modification  of  the  ratio. 

Killing  season. — The  killing  season  will  begin  as  soon  after  your 
arrival  as  in  your  judgment  the  rookeries  are  in  proper  condition  for 
driving,  and  the  period  for  taking  seals  is  left  entirely  to  your  discre* 
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SO. 


tion,  with  tlie  exception  that  no  seals  are  to  be  taken  during  the  sta_ 
season,  which  embraces  the  time  bet  ween  August  10  and  September  30, 

Driving  of  seals. — As  the  perpetuation  of  seal  life  has  always  been 
and  is  now  the  paramount  concern  of  the  Government,  and  is  also 
of  the  greatest  interest  to  all  persons  connected  with  the  seal  industry, 
you  will  take  especial  care  that  no  methods  are  permitted  in  the  driv- 
ing, killing,  or  general  handling  of  the  seals  which  in  your  opinion 
would  directly  or  remotely  be  injurious  to  them  or  in  any  way  jeopardize 
even  in  the  slightest  degree  the  increase  of  the  seal  herd. 

Killing  of  pups. — It  was  the  custom  in  former  years  to  permit  thei 
killing  in  the  fall  of  a  certain  number  of  young  seals  for  the  natives7 
food  and  clothing.  As  the  skins  are  not  now  used  for  the  latter  pur- 
pose, and  as  the  carcass  furnishes  not  more  than  8  pounds  of  meat  when 
dressed,  the  value  of  the  food  supply  thus  contributed  is  not  commen- 
surate with  the  destructive  effect  which  the  killing  of  pups  has  upon 
the  seal  herd.  iSTo  killing  of  pups  during  the  coming  year  will  there- 
fore be  permitted. 

#  #  *  #  *  *     0  # 

Respectfully,  yours, 

Charles  Foster,  Secretary. 
Maj.  W.  H.  Williams, 

United  States  Treasury  Agent. 


Treasury  Department, 

Office  of  the  Secretary, 

Washington,  D.  C,  April  26, 1893. 

[Extract.] 

Sir:  Having  been  appointed  Treasury  agent  in  charge  of  the  Seal 
Islands  in  Alaska,  you  are  directed  to  proceed  to  San  Francisco,  Gal., 
so  as  to  arrive  there  as  early  as  the  10th  proximo,  and  to  take  passage 
on  the  first  available  conveyance  to  the  islands. 

####### 

Copy  of  the  modus  vivendi  between  the  United  States  and  Great 
Britain  is  also  inclosed  for  your  information,  which  you  will  observe 
continues  in  force  pending  the  arbitration  of  the  Bering  Sea  question, 
unless  otherwise  provided  for  after  October  31,  1893. 

In  accordance  with  the  provisions  of  the  modus  vivendi  the  number 
of  seals  to  be  taken  during  the  season  of  1893  will  be  limited  to  7,500. 
In  taking  this  number  you  will  permit  no  seals  to  be  killed  except  those 
yielding  good  merchantable  skins.  The  killing  of  pup  seals  for  food 
for  the  natives  or  any  purpose  will  not  be  permitted. 

The  killing  season  will  begin  as  soon  after  your  arrival  as  in  your 
judgment  the  rookeries  are  in  proper  condition  for  driving,  and  the 
time  for  taking  seals  is  left  to  your  discretion,  with  the  exception  that 
no  seals  are  to  be  taken  during  the  stagy  period,  which  is  understood 
to  be  the  period  between  the  10th  of  August  and  the  30th  of  Septem- 
ber. It  is  believed  that  if  the  killing  should  be  confined  between  the 
1st  of  June  and  the  10th  of  August  a  better  quality  of  skins  would  be 
obtained,  and  less  injury  would  be  done  to  the  rookeries.  This  matter 
is,  however,  left,  as  above  stated,  to  your  discretion,  and  in  reference 
thereto  you  will  confer  fully  with  the  representative  of  the  company, 
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its  interests  and  those  of  the  Government  in  the  preservation  of  the 
fur  seal  industry  being  indentical. 

Bespectfully,  yours, 

C.  S.  Hamlin,  Acting  Secretary. 
Mr.  Joseph  B.  Crowley, 

Special  Agent  in  Charge  of  Seal  Islands, 

Washington,  D.  G. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  October  27,  1893. 

Sir:  I  have  the  honor  to  acknowledge  your  dispatch  of  the  30th 
ultimo,  in  which  you  state  that,  on  Lord  Kosebery's  return  to  London 
from  Balmoral,  you  will  continue  your  efforts  for  adequate  and  concur- 
rent action  on  the  award  of  the  Paris  Tribunal.     You  also  say: 

To  suspend  wholly,  even  for  a  single  year,  the  seal  catch  on  the  islands  might  he 
highly  prejudicial  to  the  United  States  or  their  lessees,  and,  as  in  the  provisional  or 
temporary  arrangement  of  May,  1893,  hetween  Russia  and  Great  Britain,  a  limit  of 
30,000  seals  on  the  Russian  islands  was  agreed  to,  it  would  seem  a  very  reasonahle 
figure  to  ndopt  tor  the  catch  on  the  Pribilof  Islands,  whose  product  has  heen  sup- 
posed to  he  about  double  that  of  the  Russian  islands.  I  would  respectfully  ask  for 
an  expression  of  your  views  on  this  subject,  and  how  far  we  ought  to  go  in  restrict- 
ing the  seal  catch  on  these  islands. 

I  sent  you  yesterday  copy  of  the  contract  which  secures  to  the  Xorth 
American  Commercial  Company  the  exclusive  right  to  take  seal  on  the 
Pribilof  Islands,  thinking- it  advisable  that  you  should  know  the  precise 
relations  between  the  United  States  and  that  company.  The  President 
is  not  now  prepared  to  say  how  far  we  ought  to  go  in  limiting  the  seal 
catch  should  Great  Britain  make  a  demand  of  that  kind.  You  are  well 
informed  on  the  subject  of  the  seal  industry  and  all  matters  relating  to 
it,  and  we  rely  with  confidence  upon  your  judgment  in  dealing  with 
Lord  Rosebery.  If  Great  Britain  firmly  insists  that  only  a  limited 
number  of  seals  shall  be  taken  on  the  islands,  and  you  must  yield  or 
fail  in  the  effort  to  obtain  a  satisfactory  understanding  for  concurrent 
action,  jtou  can  report  the  fact  to  me,  and  I  will  communicate  it  to  the 
President  for  his  direction. 

I  have  no  doubt  you  will  be  impressed  by  the  reply  of  the  Japanese 
minister  when  tasked  him,  in  an  informal  conversation,  if  his  Govern- 
ment was  willing  to  give  its  adhesion  to  the  regulations  recommended 
by  the  arbitrators.  You  have  the  substance  of  that  conversation  in 
my  instructions  of  the  2  1th  instant.  I  must  say  that  the  position  of 
Japan  seems  to  be  reasonable.  An  agreement  between  the  United 
States,  Great  Britain,  Russia,  and  Japan,  of  the  character  suggested 
by  the  minister  of  the  latter  country,  for  the  protect  ion  of  the  seal  north 
of  a  line  reaching  from  California  to  Japan,  along  the  thirty-fifth  degree 
of  north  latitude,  would  likely  be  respected  by  other  powers.  It  is  very 
important  that  the  two  Governments  should  come  to  an  understand- 
ing which  will  secure  the  desired  result  before  the  next  sealing  season 
begins, and  it  is  not  doubted  here  that  you  are  striving  to  accomplish 
that  end. 
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The  Russian  minister  told  me  a  day  or  two  ago  that,  when  informed 
of  the  means  adopted  by  the  United  States  and  Great  Britain  to  give 
practical  effect  to  the  regulations,  his  Government  would  without  delay 
determine  whether  or  not  it  could  give  its  adhesion,  as  requested.  It 
may  be  that  other  powers  will  not  be  willing  to  be  bound  by  the  regu- 
lations recommended  by  the  tribunal  without  knowing  what  means  will 
be  employed  by  the  two  Governments  for  their  enforcement. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  November  1, 1893.     (Received  November  11.) 

Sir  :  I  have  the  honor  to  state  that,  pursuant  to  your  directions,  the 
copies  of  the  protocols  of  the  arbitration  in  the  Bering  Sea  question 
have  just  been  sent  to  me  from  the  embassy  of  the  United  States  at 
Paris. 

The  oral  arguments  of  counsel,  save  and  except  that  of  James  C. 
Carter,  esq.,  have  not  yet  been  published,  as  I  am  as  yet  informed, 
and  I  would  like  to  receive  them  as  soon  as  they  are  in  print. 

As  attendant  upon  framing  legislation  and  coming  to  an  interna- 
tional agreement  to  carry  out  the  decisions  and  recommendations  of 
the  Paris  Tribunal  in  their  award  upon  the  business  of  fur-seal  fishing 
in  Bering  Sea,  I  have  also  the  honor  to  inclose  herewith  a  copy  of  a 
telegram  which  appeared  yesterday  in  the  London  newspapers,  which 
indicates  the  extent  to  which  "  pelagic"  sealing  was  carried  on  in  the 
present  season,  and  likewise  suggests  a  method  by  which  it  is  proposed 
to  evade  the  duties  and  obligations  imposed  by  the  treaty  and  the 
award  of  the  arbitrators,  only  upon  the  Governments  of  the  United 
States  and  Great  Britain,  leaving  depredation  upon  seal  life  under 
other  flags  not  only  unchecked,  but  in  effect  affirmatively  legalized  by 
the  text  of  the  award  and  decisions. 

Up  to  this  date  "pelagic"  sealing  has  been  carried  on  only  under 
the  flags  of  Great  Britain  and  the  United  States,  but  what  may  be  clone 
under  the  flags  of  other  nationalities  hereafter  can  not  be  definitely 
anticipated.  Therefore,  as  at  present  instructed,  and  in  anticipation 
of  cooperative  penal  enactments  by  the  United  States  and  Great  Brit- 
ain against  killing  seal  in  the  sea,  in  violation  of  the  award,  it  would 
seem  highly  expedient  to  caution  the  Governments  of  Japan  and  Korea, 
as  well  as  the  Sandwich  Islands,  against  attempts  which  may  be  made 
to  carry  on  under  their  flags,  fur-seal  fishing,  contrary  to  the  letter  and 
intent  of  the  Paris  decision  and  recommendations.  In  this  connection 
I  take  leave  to  remark  that  the  avowed  reason  for  the  contention  against 
pelagic  sealing  on  the  part  of  the  United  States  has  always  been  the 
preservation  of  the  seal  species  for  the  use  of  civilized  mankind,  and  the 
gist  of  the  argument  against  killing  seal  in  the  water  has  been  the 
impossibility  of  discrimination  between  sexes  and  ages,  as  well  as  the 
insecurity  of  capture  of  a  large  proportion  of  the  seals  when  so  killed. 

This  rule  is  not  local,  but  necessarily  applies  to  the  fur-seal  species 
everywhere ;  so  that  the  Government  of  the  United  States,  in  order  to 
be  consistent,  should  be  prepared  to  show  its  unwillingness  to  kill  seal 
in  the  water  anywhere^  and  at  all  seasons;  that  is  to  say, u  pelagic  " 
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sealing  is  destructive  to  the  species,  and  it  is  only  on  land  that  proper 
discrimination  can  be  exercised. 

Therefore,  in  asking  the  adhesion  of  other  nations  to  the  regulations 
prescribed,  and  recommendations  suggested  by  the  arbitrators  at  Paris, 
as  is  stipulated  by  Article  VII  of  the  treaty  of  February  1892,  between 
the  United  States  and  Great  Britain,  the  United  States  should  be  pre- 
pared to  extend  the  proposed  rules  into  those  regions  of  the  high  seas 
adjacent  to  the  sealing  islands  and  sealing  resorts  of  other  nations. 

The  interests  of  Eussia  and  Japan  are  almost  identical  with  those  of 
the  United  States,  and  what  is  desirable  for  one  is  so  alike  to  all. 
Each  of  these  powers  possesses  territory  to  which  the  fur  seal  resort 
when  breeding,  and  equally  with  the  United  States  need  protective 
regulation. 

I  venture  therefore,  to  submit  to  your  judgment  the  advisability  of 
instructing  the  representatives  of  the  United  States  in  Japan,  Korea, 
and  the  Sandwich  Islands,  to  intimate  confidentially  to  those  Govern- 
ments the  present  condition  of  affairs,  and  that  the  United  States  and 
Great  Britain  are  about  unitedly  to  enforce  protective  measures,  by 
the  establishment  of  a  zone  of  interdiction  around  the  Pribilof  group, 
and  a  close  season  from  May  1,  to  July  31,  in  the  Pacific  Ocean  north 
of  the  thirty-fifth  degree  of  north  latitude  and  invite  their  adhesion  to 
the  regulations  proposed  by  the  award  as  published. 

You  will  observe  that  I  have  not  referred  to  the  fact  that,  by  article  2,  of 
the  Paris  award,  the  water  boundary  described  in  article  1,  of  the  treaty 
of  1867  (Alaskan  purchase),  between  the  United  States  and  Eussia,  is 
the  limit  in  Bering  Sea  within  which  the  interdiction  is  to  be  enforced, 
but  it  seems  very  clear  that  justice  and  self-consistency  demand  of  the 
United  States  that  this  interdiction  against  killing  seal  at  sea  would 
extend  to  all  waters,  including  those  adjacent  to  the  territorial  posses- 
sions of  other  countries,  and  to  which  the  seal  resort.  Eussia  and 
Japan  are  the  two  nations  territorially  interested,  and  the  Sandwich 
Islands  and  Korea  can  justly  be  appealed  to  not  to  allow  their  flags  to 
be  used  for  purposes  unfriendly  to  the  United  States. 

Of  course  by  the  treaty  of  February,  1892  (Article  VII),  Great  Brit- 
ain is  bound  to  cooperate  with  the  United  States  in  securing  adhesion 
to  the  regulations,  and  it  is  assumed  that  of  course  (it)  will  do  so. 

And  at  the  proper  time,  and  in  such  mode  as  may  be  deemed  most 
advisable,  such  cooperation  will  be  claimed  by  the  United  States;  but 
at  the  present  writing  the  point  I  desire  to  make  is  the  word  of  friendly 
notification  and  caution  to  Japan,  Korea,  and  the  Sandwich  Islands, 
lest  the  use  of  their  flags  might  be  obtained  by  the  solicitation  of  fur- 
seal  hunters  from  the  United  States  or  Great  Britain  and  her  colonies. 

The  interests  of  Eussia  are  so  entirely  similar  to  those  of  the  United 
States  and  so  involved  in  a  similar  fate  that  I  can  not  imagine  any 
sucli  warning  would  be  requisite  in  that  quarter. 

The  participation  of  Sweden  and  Norway,  France  and  Italy  in  the 
composition  of  the  Paris  Tribunal  and  framing  its  decrees  would  seem 
to  render  it  impassible  that  those  Governments  would  permit  their  Hags 
to  be  used  as  a  cover  of  depredations  against  the  interests  which  nicy 
themselves  had  so  benevolently  adjudicated.  So  that  1  think  all  that 
need  be  done  in  the  light  of  the  enormous  extent  of  pelagic  sealing 
during  the  current  year,  as  shown  by  the  inclosed  telegram, and  the 
suggestion  of  a  transfer  of  the  sealing  fleet  to  .Japanese  waters,  and 
possibly  under  the  Japanese  Hag,  will  be  a  notification  and  warning  by 
our  representative  to  that  Government  of  the  possibility  of  such 
attempt  and  the  necessity  of  preventing  its  success,     You  way  pos* 
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sibly  think  it  worth  while,  informally,  and  in  conversation  at  Washing- 
ton, to  broach  the  subject  to  the  Japanese  minister. 

I  shall  proceed  as  speedily  as  possibly  in  the  duty  assigned  me  of 
coining  to  such  an  agreement  of  cooperation  with  ILer  Majesty's  Gov- 
ernment as  will  give  efficient  force  to  the  award  of  the  Paris  Tribunal. 
I  have  the  honor,  etc., 

T.  F.  BAYARD. 


[Inclosure. — Press  telegram.  J 

The  Bering  Sea  Fisheries, 
Victoria,  British  Columbia,  October  25, 
The  British  Columbia  sealing  catch,  including  the  take  of  two 
American  vessels,  amounts  to  70,000  skins.  Many  of  the  schooners 
will  go  to  Japan  next  season,  about  half  their  number  setting  out 
before  Christmas.  It  is  stated  that  some  of  these  vessels  are  likely  to 
transfer  their  allegiance  to  another  Hag. 


Mr.  Bayard  to  Mr.  Grcsham. 

Embassy  of  the  United  States, 
London,  November  11,  1893.     (Received  November  20.) 

Sir:  Referring  to  my  dispatch  of  November  1, 1  have  now  the  honor 
to  acknowledge  your  several  instructions  of  October  18,  24,  20,  and  27, 
all  having  relation  to  the  fur-seal  fishery  in  Bering  Sea,  and  all  of 
which  have  been  perused  with  great  interest. 

My  dispatch  above  referred  to  was  mailed  just  in  advance  of  the 
arrival  of  the  several  instructions  above  alluded  to,  but  it  gave  me  no 
little  satisfaction  to  discover  that  the  expression  of  views  I  had  the 
honor  of  submitting  therein  to  you  were  quite  in  line  with  your  own, 
and  that  in  fact  you  had  anticipated  certain  suggestions  I  had  made 
therein. 

It  was  quite  important  for  me  to  possess  copies  of  the  contracts  of 
the  United  States  with  the  lessees  of  the  Pribilof  group,  and  also 
copies  of  the  Treasury  instructions,  in  1890  and  1892,  to  the  general 
and  special  agents  in  charge  of  the  Seal  Islands. 

The  report  of  your  conversations  with  the  representatives  of  Japan, 
Russia,  and  Great  Britain  is  impressive  and  valuable,  and  I  quite  con- 
cur in  the  views,  as  conveyed,  of  the  President  and  yourself  as  to  the 
necessity  for  a  general  plan  of  international  arrangement  in  order  to 
give  substantial  efficacy  and  value  to  the  regulations  and  recommenda- 
tions of  the  Tribunal  of  Arbitration. 

I  venture  to  draw  your  attention  to  the  terms  of  these  Treasury 
Department  instructions  relating  to  the  number  of  seal  (7,500)  which 
may  be  taken  on  the  islands  under  the  modus  vivendi,  which  continued 
in  force  u pending  the  arbitration  of  the  Bering  Sea  question,  unless 
otherwise  provided  for  after  October  31,  1893." 

The  arbitration  having  now  closed,  and  a  decision  having  been 
reached,  there  does  not  appear  to  be  any  provision  whatever  now  in 
force  limiting  the  number  of  seals  which  may  be  taken  on  the  Seal 
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Islands  of  the  United  States;  but  by  the  contract  of  March  12,  1890, 
between  the  United  States  and  the  North  American  Commercial  Com- 
pany it  is  expressly  stipulated  that  during  the  year  ending  May  1, 
1891,  "the  number  of  fur  seals  to  be  taken  and  killed  for  their  skins 
shall  not  exceed  60,000." 

With  this  exception,  as  to  the  single  year  1891,  the  Secretary  of  the 
Treasury  is  vested  with  sole  discretion  and  authority  to  impose  restric- 
tions or  limitations  upon  the  seal  catch  on  these  islands. 

I  assume  that  the  Secretary  of  the  Treasury  Avill  not  fix  the  number 
of  seals  which  may  be  taken  in  the  islands  during  the  next  season 
until  the  desired  international  arrangement  shall  have  been  made. 

May  I  ask  to  have  obtained  for  me,  at  the  Treasury  Department,  a 
summarized  statement  of  the  number  of  seals  taken  in  the  Pribilof 
Islands  in  each  year  since  1871. 

I  suppose  no  seals  have  at  any  time  been  taken  by  the  lessees  of  the 
United  States,  excepting  on  those  islands,  and  that  no  other  leases  or 
licenses  were  ever  granted  by  the  United  States  for  sealing  elsewhere. 

The  fact,  however,  might  as  well  be  stated  authoritatively  by  the 
Treasury  Department  in  connection  with  the  number  of  seals  taken 
annually  since  1871. 

I  have,  etc.,  T.  F.  Bayard. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 

Washington,  November  17,  1803. 
The  President  is  anxious  that  an  agreement  should  speedily  be 
reached  for  carrying  out  the  decision  and  recommendations  of  the  Paris 
Tribunal.     If  Lord  Kosebery  has  met  you  iu  a  proper  spirit  we  do  not 
doubt  results.    Are  you  hopeful! 


Mr.  Bayard  to  Mr.  Gresham, 

[Telegram.] 

London,  November  18, 1893. 
Assure  President  commencement  formal  negotiations  hitherto  pre- 
vented by  circumstances  beyond  my  control.     Secretary  of  state  Cor 
foreign  affairs  just   returned.  '    Shall    proceed   promptly  as  possible. 
Good  reason  to  expect  eflicient  cooperation. 
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Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  November  20,  1893. 

Sir  :  I  have  received  and  considered  your  dispatch  of  the  1st  instant, 
relative  to  the  necessity  of  obtaining  the  adhesion  and  cooperation  of 
other  nations,  and  notably  of  Japan,  Hawaii,  Korea,  and  Russia,  to  the 
award  and  regulations  submitted  by  the  Paris  Tribunal  of  Arbitration. 

My  instructions  of  the  24th  ultimo,  which  you  had  apparently  not 
received  at  the  date  of  writing,  anticipates  to  some  extent  specific 
response  to  your  suggestions,  at  least  so  far  as  showing  the  desire  of 
Japan  to  become  a  party  to  some  protective  arrangement  embracing 
the  entire  waters  above  the  thirty-fifth  degree  of  north  latitude  and 
between  the  American  and  Japanese  coasts. 

As  you  remark,  the  interests  of  Russia,  like  those  of  Japan,  are 
almost  identical  with  those  of  the  United  States— what  is  desirable 
for  one  being  alike  so  for  all.  The  concurrence  of  Russia  in  any 
appropriate  scheme  of  protection  by  the  United  States  and  Great 
Britain  may  reasonably  be  expected,  and  the  concurrence  of  Japan 
is  promised  if  all  the  waters  above  the  thirty-fifth  degree  of  north 
latitude  be  protected. 

The  exigencies  of  the  case,  however,  preclude  any  delay  in  reaching 
the  necessary  arrangements  between  the  United  States  and  Great 
Britain  as  the  two  parties  primarily  interested  in  giving  immediate 
and  positive  effect  to  the  award  and  proposals  of  the  Paris  Tribunal; 
and  the  negotiations  to  that  end  should  not  be  made  dependent  on  the 
acquiescence  of  other  powers. 

The  President  does  not  doubt  that  you  will  press  with  all  urgency 
negotiations  for  an  agreement  upon  measures  which  will  be  efficient  in 
carrying  out  the  submitted  regulations.     This  is  of  primary  importance. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State 


Washington,  November  21,  1893. 

Sir  :  I  received  late  yesterday  your  dispatch  of  November  11,  and  at 
once  addressed  a  letter  to  the  Secretary  of  the  Treasury  requesting  the 
information  called  for.  It  may  take  a  few  days  to  make  up  a  statement 
which  will  be  satisfactory,  but  it  Avill  be  forwarded  to  you  as  soon  as  it 
is  received. 

I  inclose  copy  of  a  note  received  yesterday  from  the  Japanese  minister 
at  this  capital.  *  It  will  gratify  you,  no  doubt,  to  know  that  the  Japa- 
nese Government  is  willing  to  give  its  adhesion  to  the  regulations  rec- 
ommended by  the  Paris  Tribunal  of  Arbitration  on  the  condition  named. 

The  President  thinks  it  important  that  Great  Britain  and  the  United 
States  should  come  to  an  understanding  which  will  make  the  regulations 
practically  effective  before  beginning  negotiations  for  an  international 

*  Not  printed. 
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agreement  between  those  Governments,  Russia  and  Japan,  for  the  pro- 
tection of  fur  seals  in  the  Pacific  Ocean  north  of  the  thirty-fifth  degree 
of  north  latitude. 

Your  dispatch,  by  telegTaph,  of  the  18th,  indicated  your  belief  that 
Great  Britain  was  meeting  you  in  a  proper  spirit  in  your  negotiations. 
This  is  very  encouraging  as  it  is  important  that  an  agreement  should 
speedily  be  reached  and  announced. 

On  a  visit  to  the  Department  yesterday  the  British  ambassador 
expressed  the  hope  that  you  and  Lord  Kosebery  would  speedily  agree 
upon  concurrent  action  for  the  protection  of  the  waters  embraced 
within  the  reported  regulations,  and  that  negotiations  would  imme- 
diately follow  for  an  international  agreement  of  the  character  sug- 
gested between  the  four  powers. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Bun. 

[Telegram.] 

Department  of  State, 
Washington,  November  22,  1893. 
It  is  reported  that  American  and  Canadian  seal  fishery  vessels  may 
be  placed  under  the  Japanese  Hag  next  season.     Comity  will  naturally 
counsel  Japanese  Government  to  defeat  any  such  attempted  abuse  of 
friendly  flag  to  evade  results  of  Paris  Arbitration. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram?.] 

London,  November  23,  1893. 
Secretory  of   state   for    foreign   affairs   has    presented   impressive 
reasons  for  not  withdrawing   seal   fishery  negotiations  from   British 
ambassador  at  Washington.     Satisfactory  explanation  by  cable  imprac- 
ticable.   Will  communicate  immediately. 


Mr.  Uhl  to  Mr.  Bayard. 

Department  of  State, 

Washington,  November  24,  1893. 
Sir:  Referring  to  the  Department's  reply  of  the  -1st  of  this  month 
to  your  dispatch  of  the  11th  instant,  relative  to  the  Bering  Sea  seal 
question,  I  enclose  for  your  information  a  copy  of  a  letter  from  the 
Acting  Secretary  of  the  Treasury,  furnishing  the  information  requested 
by  you  regarding  the  number  of  seals  taken  on  the  Pribilof  Islands. 
I  am,  etc., 

Edwin  P.  CThl,  Acting  Secretary. 
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[Inclosure.] 

Mr.  Curtis  to  Mr.  Gresham. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington,  J).  (7.,  November  22,  1893. 
Sir:  T  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  21st  instant,  wherein  request  is  made  for  certain  informa- 
tion regarding  the  number  of  seals  taken  on  the  Pribilof  Islands,  and 
in  reply  to  inclose  herewith  a  statement  showing  the  number  of  seals 
killed  on  the  islands  of  St.  Paul  and  St.  George,  for  all  purposes,  from 
1870  to  1892,  both  inclusive.  Seals  have  not  been  taken  by  the  lessees 
elsewhere  than  on  the  islands  of  St.  Paul  and  St.  George,  and  no  other 
companies  than  the  North  American  Commercial  Company  and  its  pred- 
ecessor, as  lessees  of  the  islands  (the  Alaska  Commercial  Company), 
have  been  granted  licenses  or  leases  by  the  United  States  for  sealing 
on  the  islands  or  elsewhere. 

With  reference  to  the  number  of  seals  taken  in  1891  and  to  note  2  on 
the  inclosed  statement,  I  refer  you  for  full  information  on  the  subject 
to  the  report  of  Special  Agent  W.  11.  Williams,  dated  October  10, 1891, 
a  printed  copy  of  which  is  herewith  inclosed, 
liespectfully,  yours, 

W.  E.  Curtis,  Acting  Secretary. 


Numher  of  fur  seals  killed  on  islands  of  St.  Paul  and  St.  George,  Alaska,  for  all  purposes 
from  1S70  to  1S02,  both  inclusive. 


Year. 

Killed  on 
St.  Paul. 

Killed  on 
St.  George. 

Total  killed 
on  both 
islands. 

1870 

15,314 
81,  803 
81,819 
81,  987 
98, 139 
94,  960 
83,157 
67,  810 
88,  519 
80,  321 
84.  779 
83,  774 
79,  834 
63,  295 
88,  861 
88, 880 

88,  085 

89,  092 

86,  270 

87,  392 

8, 459 
21.157 
27,  000 
27, 190 
12.  446 
11, 500 
11,  500 
16,  500 
20,  804 
22, 190 
20,  939 
21, 289 
19, 978 
16,  214 
16,  573 
16, 144 
16, 436 

16,  668 

17,  034 
15, 225 

23, 773 
102, 960 
108,  819 

1871 

]  872 

1 873 

109, 177 
110,585 

1874 

1875 

106,  460 

1876 

94,  657 

1877 

84,310 

1878 

109,  323 

1879 

110,  511 

1880 

105,  718 

1881 

105,  063 

1882 

99,  812 

1883 

79,  509 

1884 

105, 434 

1885 

105,  024 

1886 

104,  521 

1887 

105,  760 

1888 

103,  304 

1889 

102,  617 

1890 

21,  000 

1891 

13, 482 

1892 

7,549 

Total 

1,  622,  091 

355,  246 

2,  019,  368 

Note  1.— The  above  statement  for  1870  to  1889,  both  inclusive,  includes  all  seals  killed  from  all 
causes,  either  intentional  or  accidental,  incident  to  the  taking  of  sealskins  on  the  two  islands.  The 
Blatement  for  1890,  1891,  and  1892,  represents  only  those  skins  taken  and  which  were  received  by  the 
company  as  part  of  their  quota.     The  stagy  or  defective  skins  are  not  included  in  1890,  1891,  and  1892. 

Note  2. — The  total  for  1891  is  made  up  as  follows:  7,215  skins  taken  prior  to  signing  of  modus 
rivendi  and  issuance  of  President's  proclamation.  The  remainder,  6,267,  were  taken  after  signing 
of  modus  as  part  of  the  7.500  allowed  them  under  the  agreement. 
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Mr.  Dun  to  Mr.  Gresham. 

[Telegram.] 

Tokyo,  November  27,  1893. 
Japanese  Government  agrees  to  take  measures  to  prevent  foreign 
vessels  using-  the  flag  of  Japan  to  evade  seal  fisheries  regulations,  but 
declines  to  require  bona  fide  Japanese  vessels  to  observe  regulations 
unless  protection  asked  for  should  be  given  Japanese  seal  fisheries. 


Mr.  Dun  to  Mr.  Gresham. 

Legation  of  the  United  States 


Tokyo,  Japan,  December  i,  1893. 

Sir:  On  the  24th  ultimo,  the  day  following  the  receipt  of  your  tele 
graphic  instruction  dated  November  22,  1893,  I  sought  an  interview 
with  Mr.  Mutsu,  His  Imperial  Japanese  Majesty's  minister  for  foreign 
affairs. 

Owing  to  the  illness  of  Mr.  Mutsu,  I  was  received  by  Mr.  Tadasu 
Hayashi,  vice-minister  of  foreign  affairs,  to  whom  I  communicated  the 
reading  of  your  telegram  and  expressed  the  hope  that  Japan,  in  the  spirit 
of  friendship  that  has  always  governed  the  relations  between  the  twt 
countries,  would  meet  the  wishes  of  my  Government  in  respect  of  requir- 
ing the  observance  by  vessels  flying  the  Japanese  flag  of  the  regula- 
tions proposed  by  the  Paris  Tribunal. 

I  said  to  Mr.  Hayashi  that  this  action  on  the  part  of  Japan  would  not 
in  my  opinion,  weaken  her  claim  for  protection  for  her  own  seal  fisher- 
ies; that  the  regulations  of  the  Paris  Tribunal  could  not  be  extended  to 
the  waters  near  the  Japanese  islands  except  by  special  arrangements 
between  Japan  and  foreign  powers;  that,  although  I  was  not  authorized 
to  say  what  position  my  Government  would  take  in  the  premises,  I  felt 
confident  that  the  United  States  was  favorably  disposed  to  meet  Japan's 
wishes  in  regard  to  reasonable  proposals  for  the  protection  of  her  seal 
fisheries;  but  that  however  well  disposed  the  other  great  powers  might 
be  toward  Japan's  proposals  for  the  extension  of  the  principle  of  pro- 
lection  to  her  seal  fisheries,  it  would  necessarily  take  time  to  complete  the 
negotiations  and  determine  upon  a  reasonable  zone  within  which  that 
principle  should  apply;  that  in  the  meantime  the  regulations  of  the 
Paris  Tribunal  of  Arbitration  had  been  announced  to  the  world  and  it 
was  the  intention  of  the  United  States  and  Great  Britain  to  put  them 
into  operation  next  season;  that  Japan  was  invited,  as  a  matter  of 
comity  and  good  neighborhood,  to  adhere  to  those  regulations  in  order 
that  her  flag  might  not  be  used  to  evade  them. 

I  also  pointed  out  to  Mr.  Hayashi  that  Japan  had  not  yet  submit  ted 
to  the  United  States  and  Great  Britain  definite  proposals  lor  (lie  pro- 
tection of  her  seal  fisheries;  that  no  zone  had  been  defined  within 
which  the  taking  of  seal  should  be  prohibited;  that  the  Paris  Tribunal 
having  completed  its  labors,  any  arrangement  that  might  hereafter  be 
made  for  the  protection  of  Japan's  seal  fisheries  must  be  separate  and 
distinct  from  the-  finding  of  that  body;  and  that  such  being  the  case, 
it  appeared  to  me  to  be  hardly  in  accord  with  Japan's  well-deserved 
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reputation  for  fairness  that  she  should  make  her  adhesion  to  the  regu- 
lations formulated  by  an  international  tribunal  of  arbitration,  for  the 
protection  of  an  American  interest,  conditional  upon  the  favorable 
reception  by  several  foreign  powers  of  her  proposals  not  yet  sufficiently 
matured  to  admit  of  definite  consideration. 

At  the  close  of  our  first  interview,  Mr.  LTayashi  said  he  could  not  say 
what  action  his  Government  would  take  in  the  matter  until  he  had 
consulted  with  Mr.  Mutsu. 

On  the  26th  ultimo  Mr.  Hayashi  called  at  this  legation  and  informed 
me  that  he  was  authorized  by  the  minister  for  foreign  affairs  to  say  that 
the  Japanese  Government  would  do  everything  in  its  power  to  prevent 
the  use  of  the  Japanese  flag  by  foreign  sailing  vessels  to  evade  the  reg- 
ulations of  the  Paris  Tribunal,  but  that  it  could  not,  pending  present 
negotiations,  issue  an  ordinance  requiring  bona  fide  Japanese  vessels 
to  observe  them  unless  the  proposals  submitted  to  the  United  States 
and  Great  Britain  for  the  protection  of  Japanese  interests  in  the  same 
direction  were  favorably  entertained. 

On  the  27th  ultimo  I  had  the  honor  to  convey  to  you  the  substance 
of  this  response  from  the  Japanese  Government  in  a  telegram. 

As  a  matter  of  fact,  bona  fide  Japanese  vessels  have  not  heretofore 
been  engaged  in  hunting  fur  seal  beyond  the  immediate  waters  of  the 
northern  islands  of  Japan,  and  the  fear  of  disastrous  consequences  will, 
doubtless,  prevent  this  class  of  vessels  extending  their  operations  here- 
after to  waters  where  the  regulations  of  the  Paris  Tribunal  apply. 
I  have,  etc., 

Edwin  Dun. 


Mr.  Gresliam  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 

Washington,  December  4,  1893. 
You  will  inform  Lord  Posebery  that,  yielding  to  his  desire,  this  Gov- 
ernment consents  further  negotiations  for  making  the  award  of  the 
Paris  Tribunal  effective  shall  be  conducted  here  with  the  British  ambas- 
sador. While  your  generous  offer  to  visit  Washington  and  aid  us  is 
appreciated,  the  President  will  not  impose  the  burden  upon  you. 


Mr.  Gresliam  to  Mr.  Tatcno. 

Department  of  State, 

Washington,  December  5,  1893. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 

20th  ultimo,*  in  which  you  allude  to  the  former  correspondence  looking 

to  the  participation  of  Japan  with  the  United  States,  Great  Britain, 

and  other  powers  in  an  international  agreement  for  the  protection  of 

*  Not  printed. 
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fur  seals  in  Bering  Sea.  In  the  course  of  your  note  you  say,  by  direc- 
tion of  your  Government,  "that  Japan  is  prepared  to  become  a  party 
to  the  agreement  or  regulations  for  the  protection  of  fur  seals,  made  in 
pursuance  of  the  Bering  Sea  award,  and  to  enter  upon  formal  negotia- 
tions for  that  purpose  at  such  time  and  in  such  manner  as  may  be 
deemed  suitable.7'  You  intimate  that  as  a  condition  to  such  future 
adherence  to  the  agreement  or  regulations  to  be  made  in  pursuance  of 
the  award,  Japan  would  ask  that  they  "  shall  be  extended  to  the 
northernmost  portion  of  the  island  of  Yesso  and  to  the  Kurile  Islands." 
The  President  is  much  gratified  at  the  cordial  disposition  of  His 
Majesty's  Government,  as  elicited  by  the  preliminary  inquiry  to  which 
your  note  adverts.  The  award  of  the  Tribunal  of  Arbitration  at  Paris 
contemplates  that  the  adhesion  of  other  powers  to  the  regulations 
reported  by  that  high  body  shall  be  invited  by  the  parties  to  the  arbi- 
tration, and  the  President  is  happy  to  believe  that  the  result  of  the 
pending  negotiations  between  the  United  States  and  Great  Britain  for 
the  application  of  the  regulations  so  reported  will  be  such  as  to  permit 
the  friendly  concurrence  of  other  powers  toward  the  common  interest 
involved  in  the  protection  of  seal  life,  when  formally  invited  by  the 
two  parties. 

Accept,  etc.,  W.  Q.  Gresham. 


Mr.  Dun  to  Mr.  Gresham. 

Legation  of  the  United  States, 

Tokyo,  Japan,  December  13,  1893. 
Sir:  I  have  the  honor  to  inclose  herewith  translation  copies  of 
instructions  issued  by  the  department  for  foreign  affairs  and  the 
department  of  communications,  respectively,  to  Japanese  consuls  at 
San  Francisco,  Vancouver,  and  other  foreign  ports,  and  to  the  proper 
authorities  on  the  seacoast  of  Japan,  to  prevent  the  use  of  the  Japa- 
nese flag  by  foreign  vessels  for  the  purpose  of  evading  the  regulations 
of  the  Paris  Tribunal  for  the  protection  of  fur  seal  in  Bering  Sea. 
I  have,  etc., 

Edwin  Dun. 


[Inclosure  1.] 

Caution  concerning  the  granting  of  temporary  certificates  of  registration. 

Department  of  Foreign  Affairs, 

Tolcyo,  December  1,  1803. 

To  the  Consuls  at  San  Francisco,  Vancouver,  Tientsin,  Shanghai,  Hong- 
kong, Singapore,  Fusan,  Ninsen,  Korsakoff,  and  the  Commercial  Agent 
at  Vladivostock: 

Having  recently  hoard  that  there  are  certain  foreigners  abroad  who, 
with  the  object  of  carrying  on  illicit  fishing,  attempt  to  make  use  of 
the  names  of  Japanese  in  the  sale  and  purchase  of  vessels  and  fche 
transfer  of  registration  of  the-  same  to  Japan  through  the  recognition 
at  the  imperial  consulates,  ami  thereupon  to  proceed  directly  to  the 
various  localities  in  pursuit  of  such  purpose,  you  are  instructed  in  (lie 
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issuance  of  temporary  certificates  of  registration  of  vessels  to  act  in 
the  matter  with  strict  caution,  so  that  no  certificates  shall  be  granted 
to  parties  carrying  on  such  dishonorable  business. 

IlAYASHI  TADASU, 

Vice- Minister, 


[Inolosure  2. 


Department  of  Communications, 

Tokyo,  December      ,  1893. 
To  the  Governors  of  Territories,  Imperial  Municipalities,  and  Prefecture 
upon  the  Seaboard: 

I  am  instructed  to  inform  you  that  an  agreement  has  been  concluded, 
between  Great  Britain  and  the  United  States  concerning  fishing  in 
Bering  Sea,  and  that  report  has  reached  here  that  since  Japan  is  not  a 
party  thereto,  and  not  bound  thereby,  some  attempts  were  likely  to  be 
made  to  have  vessels  belonging  to  nationals  of  both  countries  registered 
under  the  names  of  Japanese  and  fly  the  Japanese  flag  for  the  purpose 
of  following  the  pursuit  of  fishing  in  Bering  Sea. 

As  the  control  of  fishing  by  the  different  countries  has  become  strict, 
no  doubt  these  designing  schemes  are  contrived  to  evade  the  law.  In 
cases,  therefore,  of  the  purchase  of  foreign  vessels,  if  the  transfer  of 
registration  is  requested,  you  are,  upon  strict  examination,  to  act  in 
the  matter  so  that  no  such  malfeasance  as  the  above  may  arise. 

Saito  Hide-Aki, 
Chief  of  the  Marine  Bureau. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  December  30,  1893.     (Beceived  January  9,  1894.) 

Sir  :  Immediately  upon  receiving  your  telegraphic  instruction  to  the 
effect  that,  yielding  to  the  desire  of  Her  Majesty's  Government,  the 
Government  of  the  United  States  consented  to  conduct  the  requisite 
negotiations  at  Washington,  I  addressed  a  note  to  Lord  Rosebery 
under  date  of  December  5  and  on  the  11th  received  his  lordship's  reply 
thereto,  and  I  inclose  herewith  copies  of  this  correspondence. 

Continued  reflection  upon  the  situation  serves  to  confirm  the  opinion 
I  have  already  had  the  honor  to  submit  to  you — that  an  agreement 
that  would  bind  Great  Britain  (and  especially  her  North  American 
subjects)  to  a  faithful  fulfillment  of  the  regulations  prescribed  by  the 
tribunal  at  Paris — would  under  existing  circumstances  be  accomplished 
with  less  delay  and  more  conclusively  and  satisfactorily  at  Washington 
than  in  London. 

I  have,  etc.,  T.  F.  Bayard. 
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[Inclosnre  1.] 

Mr.  Bayard  to  Lord  Rosebery. 

Embassy  of  the  United  States, 

London.  December  5,  1893 » 

My  Lord  :  Upon  receiving  your  note  of  November  21,  I  at  once 
cabled  its  purport  to  my  Government,  and  stated  at  length  in  a  dispatch, 
your  reasons  for  desiring-  Sir  Julian  Pauncefote,  the  British  ambassador, 
to  continue  at  Washington  his  connection  with  the  Bering  Sea  nego- 
tiations, and  assist  in  the  concluding  cooperative  action  of  the  two 
Governments  to  carry  into  full  effect  the  treaty  of  February  29,  1892, 
the  award  of  the  Tribunal  of  Arbitration  at  Paris,  and  the  regulations 
prescribed  by  that  body  for  the  conduct  of  fur-seal  fishing  in  the  waters 
of  Bering  Sea  and  the  North  Pacific  Ocean. 

I  have  now  the  honor  to  inform  you  that  I  have  to-day  received  by 
cable  from  the  Secretary  of  State  an  instruction  to  make  known  to  you, 
that,  yielding  to  your  lordship's  desire  as  expressed  in  conversation 
and  in  your  note  of  November  21,  the  President  consents  that  the  nego- 
tiations needful  to  give  effect  to  the  decisions  of  the  Tribunal  of  Arbi- 
tration shall  be  conducted  at  Washington,  and  that  Her  Majesty's 
Government  shall  be  represented  therein  by  Sir  Julian  Pauncefote. 

Your  Lordship  will,  I  am  sure,  appreciate  this  evidence  on  the  part 
of  the  President  to  facilitate  in  every  way  the  accomplishment  of  the 
duty  yet  remaining  to  be  performed  by  the  two  Governments,  of 
promptly  and  thoroughly  carrying  into  effect  the  decisions  of  the  Tri- 
bunal of  Arbitration,  and  the  mutual  covenant  of  the  two  Governments 
to  cooperate  in  securing  the  adhesion  of  other  powers  to  the  regulations 
imposed  by  the  arbitrators. 

The  rapidly  shortening  interval  before  the  next  sealing  season  will 
commence  admonishes  both  Governments  entrusted  with  the  duty  to 
expedite  the  negotiations,  and  enact,  respectively,  the  legislation  needed 
to  execute  the  decisions  of  the  tribunal,  and  I  shall  await  with  interest 
your  Lordship's  communication  that  Her  Majesty's  ambassador  at 
Washington  has  been  duly  empowered  and  instructed  in  the  premises. 
1  have,  etc., 

T.  F.  Bayard. 


[Iuclostire  2.] 

Lord  Rosebery  to  Mr.  Bayard. 

Foreign  Office, 

December  11,  1893. 

Your  Excellency  :  I  have  had  the  honor  to  receive  yon r  note  of 
the  fith  instant,  stating  that  your  Government  had  consented  that  the 
negotiations  for  giving  effect  to  the  decisions  of  the  Bering  Sea.  Arbi- 
tration Tribunal  should  be  conducted  at  Washington  by  Sir  Julian 
Pauncefote. 

Upon  the  receipt  of  your  excellency's  note,  I  at  once  instructed  Her 
Majesty's  representative  by  telegraph  to  express  my  acknowledg- 
ments to  the  United  States  Government  for  their  court  eons  acqui- 
escence in  the  views  of  Her  Majesty's  Government  on  this  subject, 
and  I  avail  myself  of  this  opportunity  to  ask  your  excellency  to 
accept  my  best  thanks  for  the  trouble  which  you  have  also  taken  in 
this  matter. 
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' 


I  beg  to  assure  you  that  no  time  shall  be  lost  in  issuing  the  requisite 
instructions  to  Sir  Julian  Pauncefote  with  regard  to  the  negotiations 
I  have,  etc., 

Roserery 


Memorandum,  British  Embassy, 

January  4, 1804. 

The  existing  British  legislation  does  not  cover  the  area  to  which  the 
regulations  prescribed  by  the  award  apply. 

A  draft  bill  is  now  being  prepared  to  enforce  the  provisions  of  the 
award,  but  Her  Majesty's  Government  consider  that  unless  some  inter- 
national agreement  can  be  produced  to  justify  the  insertion  of  fresM 
provisions,  the  bill  in  question  must  be  strictly  limited  to  the  terms  of 
the  award. 

Her  Majesty's  Government  are  anxious  in  the  first  place  to  know 
what  action  the  United  States  Government  are  prepared  to  take  respect- 
ing the  declarations  of  the  arbitrators,  which  were  appended  to  the 
award.  They  consider  recommendation  No.  1  as  specially  important 
as  it  will  probably  affect  the  accession  of  other  powers  to  any  agree! 
ment  that  may  be  arrived  at. 

The  Japanese  Government  have  expressed  a  desire  to  take  part  in 
the  discussions  respecting  the  regulations,  in  order  that  a  general 
scheme,  applicable  also  to  Eussian  and  Japanese  waters,  may  be  pre- 
pared. Her  Majesty's  Government  would  be  glad  to  know  whether 
the  United  States  Government  would  be  disposed  to  invite  the  Eussian 
and  Japanese  Governments  to  take  part  in  such,  a  discussion  at  once. 

Her  Majesty's  Government  could  not  consent  to  the  unconditional 
application  of  the  provisions  of  the  award  to  other  waters  than  those 
specified  by  the  arbitrators,  but  they  would  be  willing  to  discuss  any 
modifications  which  would  allow  of  the  provisions  being  so  applied.    ' 

The  Earl  of  Eosebery  considers  it  necessary  that  Her  Majesty's 
representative  at  Washington  should  be  assisted  by  a  delegate  from 
Canada,  and  thinks  it  desirable  that  such  a  delegate  should  be 
accredited  as  a  negotiator.  His  lordship  adds  that  it  is  of  great  impor- 
tance that  Her  Majesty's  Government  and  the  Gdvernmentof  the  United 
States  should  exchange  drafts  of  the  proposed  legislation  on  each  side 
with  as  little  delay  as  possible. 

J.  P. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram] . 

Department  op  State, 

Washington,  January  6, 1894. 
British  ambassador  still  urges  United  States  agree  that  a  Canadian 
shall  be  admitted  as  negotiator  for  concurrent  action  to  make  regu- 
lations reported  by  Paris  Tribunal  effective.  It  is  the  President's 
desire  that  you  inform  Lord  Eosebery  this  Government  will  treat  with 
the  Imperial  Government  oiily. 
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Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  January  8,  1804. 
Minister  for  foreign  affairs  agrees  British  ambassador,  Washington, 
negotiate  execution  of  award  alone  without  Canadian  colleague. 


Mr.  White  to  Mr.  Gresliam. 

[Telegram.] 

Legation  of  the  United  States, 

Petersburg,  January  10,  1894.     (Eeceived  January  11.) 

Eussian  minister  for  foreign  affairs  asks  whether  the  United  States 

is  inclined  to  entertain  proposals  for  modus  regarding  Korth  Pacific 

seal  fisheries  like  that  now  existing  between  Kussia  and  Great  Britain. 

If  so,  Eussian  Government  will  present  such  proposal.    Dispatch  follows. 


Mr.  White  to  Mr.  Gresliam. 

Legation  of  the  United  States, 
St.  Petersburg,  January  10,  1894.     (Eeceived  January  22.) 

Sir:  Count  Kapnist,  director  of  the  Asiatic  department  at  the 
imperial  foreign  office,  called  upon  me  yesterday  to  ask  whether  the 
Government  of  the  United  States  would  incline  to  receive  proposals 
from  the  Eussian  Government  for  a  modus  vivendi  similar  to  that  which 
now  exists  between  Eussiaand  Great  Britain. 

He  said  that  Kussia  had  delayed  this  suggestion  until  after  the  close 
of  the  Paris  Arbitration  Conference  in  order  not  to  complicate  matters 
there,  but  that  his  Government  would  be  very  glad  to  submit  now  the 
proposal  above  referred  to;  he  wished,  however,  that  before  submitting 
these  proposals  the  Imperial  Government  could  have  some  information 
as  to  the  feeling  of  our  own  Government  in  relation  to  the  matter. 

He  said  that  Kussia  would  be  very  glad  to  have  a  more  complete, 
comprehensive,  and  thorough  understanding  on  the  subject,  but  that 
until  this  was  reached  something  provisory  in  the  nature  of  a  modus 
vivendi  was  very  desirable. 

He  dwelt  especially  on  the  provisional  character  of  any  such  arrange- 
ment, and  on  the  fact  that  it  would  not  exclude  a  more  complete  agree- 
ment at  any  future  time. 

He  also  dwelt  on  the  desirability  of  conforming  any  such  agreement 
now  made  to  that  at  present  existing  between  Kussia  and  (J rent  Brit- 
ain, since  any  material  change  would  of  course  necessitate  changes  in 
that  agreement. 

As  he  showed  an  especial  desire  for  early  information  and  himself 
suggested  a  telegram,  I  have  sent  you  this  day  the  telegram  appended. 
I  am,  etc., 

Anpkew  1).  White. 
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Mr,  Greaham  to  Sir  Julian  Paunccfote. 

Department  of  State, 

Washington,  January  24,  1894. 

Excellency:  When,  on  the  5th  of  December  last,  the  President, 
yielding-  to  the  earnestly  expressed  desire  of  Her  Majesty's  Government, 
consented  to  transfer  from  London  to  this  capital  the  negotiations  for 
the  execution  of  the  regulations  decided  and  determined  upon  by  the 
Tribunal  of  Arbitration  at  Paris,  for  the  protection  of  the  fur  seal  id 
the  Pacific  Ocean  and  Bering  Sea  outside  of  territorial  waters,  it  was 
hoped  that  the  concession  to  the  wishes  of  Her  Majesty's  Government 
would  facilitate  the  adoption  of  measures  necessary  for  the  attainment 
of  that  end.  This  hope  was  strengthened  by  the  assurance  expressed 
in  a  note  of  Lord  llosebery  to  Mr.  Bayard  of  the  11th  of  December, 
that  no  time  should  be  lost  in  issuing  the  requisite  instructions  to  you 
with  regard  to  the  negotiations. 

Since  the  transfer  of  the  negotiations,  however,  no  definite  communi- 
cation in  regard  to  them  has  been  received  from  Her  Majesty's  Govern- 
ment, though  they  have  been  deferred  from  day  to  day  to  await  such 
a  communication.  The  time  thus  lost  has  brought  us  to  the  opening  of 
another  sealing  season  without  any  definite  steps  having  been  taken 
for  the  execution  of  the  Paris  award. 

Under  these  circumstances  the  President  does  not  think  that  he 
would  be  justified  in  further  awaiting  a  communication  from  Her  Maj- 
esty's Government.  The  first  object  to  be  accomplished  is  to  uive 
immediate  effect  to  the  regulations  framed  by  the  Tribunal  of  Arbitra- 
tion. Those  regulations,  while  general  in  terms,  are  designed  to  attain 
the  principal  end  which  the  parties  to  the  arbitration  had  in  view- 
that  of  putting  an  end  to  the  destructive  and  indiscriminate  slaughter 
of  seals  on  the  high  seas.  It  is,  therefore,  the  opinion  of  this  Govern- 
ment that  they  should  be  put  in  force  without  delay. 

Any  supplementary  rules  which  may  be  deemed  to  be  requisite  or 
desirable  in  order  to  secure  the  more  efficient  execution  of  the  regula- 
tions determined  upon  by  the  Tribunal  of  Arbitration  as  necessary, 
may  form  the  subject  of  further  negotiation  which  this  Government  will 
be  prepared  to  enter  upon  without  delay.  But  if  something  be  not 
done,  and  speedily  done,  to  give  effect  to  the  regulations  already  deter- 
mined upon,  it  is  needless  to  say  their  object  will  be  defeated.  The 
United  States  would  be  glad  to  prohibit  entirely,  for  a  period  of  three 
years,  or  for  two  years,  or  for  one  year,  the  killing  of  seals,  but  unless 
Her  Majesty's  Government  should  be  willing  to  agree  to  that  measure 
it  only  remains  for  the  two  Governments,  at  once,  to  give  effect  to  the 
regulations  determined  upon  by  the  tribunal  as  necessary,  in  con- 
formity with  the  treaty. 

With  a  view  to  facilitate  negotiations,  I  inclose  herewith  a  draft  of  a 
convention  for  the  purpose  of  rendering  operative  those  regulations. 

The  provisions  of  this  draft  are  believed  to  be  plain,  and  do  not  seem 
to  require  extended  comment.  The  first  nine  articles  merely  repeat,  in 
identical  terms,  the  corresponding  articles  of  the  regulations  decided 
and  determined  upon  by  the  Tribunal  of  Arbitration.  The  other  five 
articles  contain  stipulations  essentially  connected  with  the  preceding 
nine,  and  intended  to  secure  their  execution.  They  relate  merely  to 
the  enactment  of  necessary  laws,  the  policing  of  the  seas,  the  imposi- 
tion of  penalties,  and  the  identification  of  vessels,  in  the  manner  required 
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by  the  regulations  of  the  Paris  Tribunal,  recited  in  the  nine  preceding 
articles. 

1  inclose  herewith  a  copy  of  an  act  of  Congress,  approved  February 
21,  1893,  which  was  adopted  for  the  purpose  of  extending  existing  stat- 
utes to  any  waters  in  which  the  killing  of  seals  might,  either  as  the 
result  of  an  international  arrangement,  or  of  the  arbitration  under  the 
treaty  of  February  29,  1892,  be  forbidden.  It  is  not  doubted  that  Her 
Majesty's  Government  will  respond  to  the  disposition  manifested  in 
this  act  of  Congress  to  give  effect  to  the  results  of  the  arbitration.  Such 
further  legislation  as  may  be  required  on  the  part  of  the  United  States 
to  secure  those  results  this  Government  binds  itself  in  the  convention 
hereby  proposed  forthwith  to  adopt,  a  like  obligation  being  imposed  on 
Her  Majesty's  Government  to  adopt  laws  necessary  on  their  part. 

I  have  the  honor  to  request  that  this  communication  may  have  your 
early  and  most  earnest  attention. 

I  have,  etc.,  W.  Q.  Gresham. 


[Inclosure  1.] 
DRAFT  MINUTES. 

The  United  States  of  America  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  recognizing  their  obli- 
gation under  the  treaty  of  February  29, 1892,  to  consider  the  award  of 
the  Tribunal  of  Arbitration  made  under  and  by  virtue  of  said  treaty 
as  a  full,  perfect,  and  final  settlement  of  all  the  questions  by  said  con- 
vention submitted  to  arbitration,  including  the  regulations  decided 
and  determined  upon  by  said  tribunal  as  necessary  for  the  protection 
of  the  fur  seal  in  the  Pacific  Ocean  and  Bering  Sea  outside  of  the 
territorial  waters,  and  to  execute  and  perform  the  same  as  such  settle- 
ment, have  appoiuted  as  their  plenipotentiaries  to  conclude  a  convention 
for  that  purpose,  that  is  to  say : 

The  President  of  the  United  States  of  America, ,  and 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land,   ,  who,  after  having  communicated  to  each  other  their 

respective  full  powers,  found  in  due  and  good  form,  have  agreed  upon 
and  concluded  the  following  articles,  to  give  full  effect  to  the  said 
award  and  the  regulations  determined  upon  by  the  said  tribunal: 

Article  1. 

The  Governments  of  the  United  States  and  of  Great  Britain  shall 
forbid  their  citizens  and  subjects,  respectively,  to  kill,  capture,  or  pursue, 
at  any  time  and  in  any  manner  whatever,  the  animals  commonly  called 
fur  seals,  within  a  zone  of  sixty  miles  around  the  Pribilof  Islands, 
inclusive  of  the  territorial  waters. 

The  miles  mentioned  in  the  preceding  paragraph  are  geographical 
miles,  of  sixty  to  a  degree  of  latitude. 

Article  2. 

The  two  Governments  shall  forbid  their  citizens  and  subjects,  respec- 
tively, to  kill,  capture,  or  pursue,  in  any  manner  whatever,  during  the 
season  extending  each  year  from  the  1st  of  May  to  the  31&t  of  *July, 
both  inclusive,  the  fur  seals  on  the  high  sea,  in  the  part  of  the  Pacific 
Ocean,  inclusive  of  the  Bering  Sea,  which  is  situated   to  the  north  of 
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the  thirty-fifth  degree  of  north  latitude  and  eastward  of  the  one  hun- 
dred and  eightieth  degree  of  longitude  from  Greenwich,  till  it  strikes 
the  water  boundary  described  in  Article  J  of  the  treaty  of  1807  between 
the  United  States  and  Bussia,  and  following  that  iine  up  to  Bering 
Straits. 


Article  3, 


During  the  period  of  time  and  in  the  waters  in  which  the  fur-seal 
fishing  is  allowed,  only  sailing  vessels  shall  be  permitted  to  carry  on 
or  take  part  in  fur-seal  fishing  operations.  They  will,  however,  be  at 
liberty  to  avail  themselves  of  the  use  of  such  canoes  or  undecked 
boats,  propelled  by  paddles,  oars,  or  sails  as  are  in  common  use  as 
fishing  boats. 

Article  4. 

Each  sailing  vessel  authorized  to  fish  for  fur  seals  must  be  provided 
with  a  special  license  issued  for  that  purpose  by  its  Government  and 
shall  be  required  to  carry  a  distinguishing  flag  to  be  prescribed  by  its 
Government. 

Article  5. 

The  masters  of  the  vessels  engaged  in  fur-seal  fishing  shall  enter 
accurately  in  their  official  log  book  the  date  and  place  of  each  fur-seal 
fishing  operation,  and  also  the  number  and  sex  of  the  seals  captured 
upon  each  day.  These  entries  shall  be  communicated  by  each  of  the  two 
Governments  to  the  other  at  the  end  of  each  fishing  season. 

Article  6. 

The  use  of  nets,  firearms,  and  explosives  shall  be  forbidden  in  the  fur- 
seal  fishing.  This  restriction  shall  not  apply  to  shotguns  when  such 
fishing  takes  place  outside  of  Bering  Sea,  during  the  season  when  it 
may  be  lawfully  carried  on. 

Article  7. 

The  two  Governments  shall  take  measures  to  control  the  fitness  of 
the  men  authorized  to  engage  in  fur-seal  fishing-  these  men  shall  have 
been  proved  fit  to  handle  with  sufficient  skill  the  weapons  by  means  of 
which  this  fishing  may  be  carried  on. 

Article  8. 

The  regulations  contained  in  the  preceding  articles  shall  not  apply 
to  Indians  dwelling  on  the  coasts  of  the  territory  of  the  United  States 
or  of  Great  Britain  and  carrying  on  fur-seal  fishing  in  canoes  or 
undecked  boats  not  transported  by  or  used  in  connection  with  other 
vessels  and  propelled  wholly  by  paddles,  oars,  or  sails,  and  manned  by 
not  more  than  five  persons  each  in  the  way  hitherto  practiced  by  the 
Indians,  provided  such  Indians  are  not  in  the  employment  of  other 
persons,  and  provided  that,  when  so  hunting  in  canoes  or  undecked 
boats,  they  shall  not  hunt  fur  seals  outside  of  territorial  waters  under 
contract  for  the  delivery  of  the  skins  to  any  person. 

This  exemption  shall  not  be  construed  to  "affect  the  municipal  law  of 
either  country,  nor  shall  it  extend  to  the  waters  of  Bering  Sea  or  the 
waters  of  the  Aleutian  Passes, 
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"Nothing  herein  contained  is  intended  to  interfere  with  the  employ- 
ment of  Indians  as  hunters  or  otherwise  in  connection  with  fur- sealing 
vessels  as  heretofore. 

Article  9. 

The  concurrent  regulations  hereby  determined  with  a  view  to  the 
protection  and  preservation  of  the  fur  seals  shall  remain  in  force  until 
they  have  been,  in  whole  or  in  part,  abolished  or  modified  by  common 
agreement  between  the  Governments  of  the  United  States  and  of 
Great  Britain. 

The  said  concurrent  regulations  shall  be  submitted  every  five  years 
to  a  new  examination,  so  as  to  enable  both  interested  Governments  to 
consider  whether,  in  the  light  of  past  experience,  there  is  occasion  for 
any  modification  thereof. 

Article  10. 

The  high  contracting  parties  further  agree  that  they  will,  respec- 
tively, without  delay,  enact  such  laws  as  shall  appear  requisite  to  carry 
into  full  effect  all  and  every  of  the  foregoing  articles,  and  will  from 
time  to  time,  respectively,  enact  such  further  laws  as  may  hereafter 
appear  requisite  to  the  like  end. 

Article  11. 

The  high  contracting  parties  will  also  proceed  to  maintain  now  and 
hereafter  in  the  waters  of  Bering  Sea  and  of  the  North  Pacific  Ocean, 

from  the day  of  March  until  the day  of  November  in  each 

year,  a  sufficient  force  of  vessels  properly  equipped  and  fitted  for  the 
service  of  enforcing  the  stipulations  herein  contained  and  the  laws 
agreed  upon  as  aforesaid. 

Article  12. 

It  is  further  agreed  that  every  vessel,  citizen,  or  subject  of  the  nation- 
ality or  under  the  jurisdiction  of  either  of  the  high  contracting  parties, 
oii'ending  against  the  prohibitions  recited  in  any  of  the  foregoing  arti- 
cles, or  violating  any  of  the  provisions  of  the  laws  passed  for  the 
enforcement  of  the  said  articles,  or  any  of  them,  may  be  seized  and 
detained  by  the  naval  or  other  duly  commissioned  officers  of  either  of 
the  high  contracting  parties,  but  they  shall  in  case  the  seizure  be  made 
by  one  party  of  the  citizens,  subjects,  or  vessels  of  the  other,  be  handed 
over  for  trial  as  soon  as  practicable  to  the  authorities  of  the  nation  to 
which  they  respectively  belong.  The  witnesses  and  proof  necessary  to 
establish  the  often se  shall  also  be  sent  with  them. 

The  high  contracting  parties  shall  forthwith  designate,  each  to  the 
other,  a  post  or  posts  as  near  and  convenient  as  may  be  to  the  area  of 
the  high  sea  described  in  the  second  above  article,  at  which  each  party 
may  deliver  to  the  other  for  trial  any  vessels  or  persons  seized  or 
detained,  and  appoint  a  suitable  officer  or  person  to  receive  the  same, 
together  with  any  proofs  of  guilt,  and  shall  make  due  provision  for  the 
immediate  taking  of  the  depositions  of  witnesses  to  be  used,  so  far  as 
the  same  may  be  used,  at  the  trial  or  trials,  so  that  such  witnesses  may 
not  be  long  detained. 

The  penalty  for  every  such  ollense  or  violation  to  be  imposed   upon 

;iny  person  convicted  shall  be  a  line  of  not  less  than  ,  nor  more 

than ,  or  imprisonment  for  not  more  than ,  or  both  such 

tine  and  imprisonment,  and  all  vessels  whose  crew  axe  found  engaged 
AP  F  R  91 10 
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in  any  such  violation,  their  tackle,  apparel,  furniture,  provisions,  and 
all  seal-skins  on  board,  shall  be  condemned  by  proceedings  in  some 
court  of  competent  jurisdiction  and  forfeited  to  the  government  under 
whose  laws  such  condemnation  and  forfeiture  shall  take  place. 

Article  13. 

It  is  further  agreed  that  the  distinguishing  flag  to  be  carried  by  the 
vessels  which  maybe  licensed  by  either  of  the  high  contracting  parties 

under  the  provisions  of  article  4,  shall  be  white  in  color, feet  long  and 

feet  wide,  and  have  thereon  in  black  a  letter  S,  as  large  as  the  said 

dimensions  will  admit,  and  shall  always  be  conspicuously  displayed. 

Article  14. 

The  present  convention  shall  be  duly  ratified  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate  thereof, 
and  by  Her  Britannic  Majesty,  and  the  ratification  shall  be  exchanged 
either  at  Washington  or  at  London  as  early  as  possible. 

In  faith  whereof  we,  the  respective  plenipotentiaries,  have  signed 
this  convention  and  have  hereunto  affixed  our  seals. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  January  30,  1891, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
21th  instant,  inclosing  for  the  consideration  of  my  government  the 
draft  of  a  convention  for  giving  effect  (with  appropriate  legislation)  to 
the  award  of  the  Bering  Sea  Tribunal  of  Arbitration  as  regards  the 
regulations  therein  prescribed  for  the  protection  of  the  fur  seal,  and 
applicable  to  the  high  seas. 

I  transmitted  a  copy  of  your  note  and  of  its  inclosures  to  the  Earl  of 
Bosebery  by  the  mail  of  the  27th  instant,  and  I  also  telegraphed  the 
substance  to  him. 

On  receipt  of  his  Lordship's  reply  I  shall  have  the  honor  to  address  a 
further  communication  to  you. 

I  have,  etc.,  Julian  Pauncefote. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  February  21,  1894.  (Beceived  March  2.) 
Sir:  I  have  the  honor  to  acknowledge  yours  of  the  26th  ultimo,* 
inclosing  a  copy  of  your  correspondence  with  the  British  Ambassador 
at  Washington,  in  relation  to  the  enforcement  of  the  award  of  the  tri- 
bunal at  Paris,  and  a  draft  of  a  proposed  convention  to  effect  this  pur- 
pose. 

*  Not  printed. 
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Reflection  but  confirms  the  opinion  which  I  have  heretofore  com  muni, 
cated  to  you  (and  in  which  I  am  happy  to  find  that  you  so  fully  concur)- 
that  the  first  and  essential  step  is  the  frank,  clear,  and  explicit  accept- 
ance by  the  two  governments  of  the  letter  and  spirit  of  the  decrees  of 
the  tribunal. 

The  importance  of  accepting  the  award  ipsissimis  verbis  is  to  prevent 
a  new  and  different  treaty  from  being  substituted  for  the  treaty  of  Feb- 
ruary, 1892,  and  its  sequel,  the  award  of  the  tribunal  in  August.  1893. 
These  two  documents  must  be  kept  and  considered  together  as  essen- 
tial and  inseparable  parts  of  the  same  transaction,  and  the  award 
expressly  recites  the  treaty  of  February,  1892,  one  feature  of  which  was 
the  distinct  covenant  to  accept  Avhatever  decision  might  be  reached  by 
the  arbitrators  and  enact  laws  to  carry  it  into  effect  and  procure  the 
adhesion  of  other  nations  to  the  result. 

But  I  will  not  repeat  further  what  I  have  heretofore  in  this  corre- 
spondence had  the  honor  to  state  on  this  subject. 

1  inclose  herewith  copies  of  a  report*  just  made  to  Parliament  by  the 
British  agent  at  Tokyo  (M.  de  Bunsen),  which  throws  a  good  deal  of 
light  upon  the  proceedings  of  the  pelagic  sealers  in  the  eastern  side  of 
the  Pacific  Ocean,  and  which  indicates  impressively  the  necessity  for 
prompt  action  by  Great  Britain  and  her  North  American  dependencies 
and  the  United  States,  to  compel  by  adequate  and  penal  legislation 
obedience  by  their  respective  citizens  to  the  regulations  decreed  by  the 
Tribunal  of  Arbitration,  a  duty  which  can  not  be  honorably  avoided  or 
delayed. 

I  have,  etc.,  T.  F.  Bayard. 


Mr.  Gresham  to  Mr.  Bayard, 

[Telegram.] 

Department  of  State, 

Washington,  February  22,  1S94. 
December  4  this  Government  yielded  to  the  often  expressed  desire 
of  Great  Britain  that  further  negotiations  for  making  effective  the  award 
of  the  Paris  Tribunal  be  conducted  here.  The  British  ambassador 
having  since  repeatedly  informed  me  that  he  had  not  received  expected 
instructions  from  his  Government,  the  Department,  on  January  24, 
addressed  him  a  note  formally  proposing  the  immediate  conclusion  of  a 
convention  to  put  in  force  the  award,  including  the  regulations,  but 
nothing  definite  has  been  heard  from  Sir  Julian,  although  from  time  to 
time  I  have  urged  that  prompt  action  was  necessary.  The  duty  of  the 
two  Governments  to  give  effect  to  the  award  is  plain  and  simple.  This 
long  delay  is  difficult  to  understand,  and  it  is  the  President's  desire  that 
you  represent  the  matter  impressively  to  Her  Majesty's  Government, 

*Not  printed. 
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Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 


London,  February  26,  1894. 
Saw  Lord  Rosebery  to-day.  Draft  of  law  to  give  full  effect  to  the 
award  and  regulations  mailed  to  Sir  Julian  Pauncefote  last  Saturday. 
Lord  Rosebery  assures  intent  to  execute  award  without  evasion  or 
hesitation.  Have  sent  him  note  deprecating  delay  and  impressively 
urging  immediate  conclusion  of  the  convention. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  February  28, 1891.     (Received  March  12.) 

Sir:  I  have  now  the  honor  to  acknowledge  the  receipt  of  your 
instruction  by  telegram  of  the  22d  instant  in  relation  to  the  necessity 
of  efficacious  action  upon  the  award  and  regulations  of  the  Paris  Tri- 
bunal of  Arbitration. 

I  applied  at  the  foreign  office  at  once  for  an  interview,  but  Lord 
Rosebery  left  town  in  the  afternoon  of  the  23d,  and  my  interview  with 
him  was  consequently  delayed  until  the  Monday  following. 

On  receipt  of  your  telegram,  I  at  once  prepared  a  note  to  Lord  Rose- 
bery, in  accordance  with  the  desire  of  the  President,  as  expressed  in 
your  telegram,  but  considered  it  expedient  to  have  some  conversation 
with  him  before  placing  the  note  in  his  hands  (which  I  did,  however, 
before  leaving),  a  copy  of  which  is  herewith  inclosed. 

In  the  course  of  the  conversation,  after  being  informed  that  the  draft 
for  an  act  of  Parliament,  to  give  effect  to  the  regulations  determined 
by  the  arbitrators,  had  gone  forward  to  Sir  Julian  Pauncefote  at  Wash- 
ington, I  expressed  my  surprise  and  regret  that  Sir  Julian  had  not 
been  definitely  instructed  to  sign  with  you  the  convention,  accepting  in 
full  the  award  of  the  Paris  tribunal  and  the  regulations  prescribed  by 
that  body,  leaving  penal  legislation,  framed  with  intent  to  enforce  the 
regulations,  to  be  cooperatively  provided  in  addition  by  the  two  powers] 

I  impressed  upon  his  Lordship  the  elaborate  presentation  and  pro- 
longed argument  of  the  case  on  both  sides  before  the  arbitrators,  with 
the  voluminous  testimony  which  had  resulted  in  a  very  careful  and  well 
considered  judgment,  which  was  absolutely  binding  on  the  high  con- 
tracting parties,  and  must  be  honorably  accepted  and  obeyed  as  to 
every  provision,  and  in  the  very  words  employed  by  them. 

This  having  been  done  then  the  proper  language  to  enforce  the  regu- 
lations could  readily  be  agreed  upon. 

Lord  Rosebery  did  not  seem  aware  of  the  proposition  for  a  conven- 
tion, and  asked  why  the  cooperative  legislation  would  not  be  sufficient, 
adding,  with  some  positiveness,  that  I  might  rest  assured  that  it  was 
their  purpose  to  evade  nothing,  but  to  join  us  in  giving  full  effect  to 
the  award. 

To  this  last  remark  I  promptly,  and  of  course,  assented,  but  gave 
my  reasons  as  above  stated  for  believing  a  convention  to  be  manifestly 
the  most  direct  and  efficient  step  to  attain  the  end  in  view. 
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His  Lordship  called  in  one  of  the  under  secretaries,  to  whom  I 
repeated  my  views,  and  he  promised,  after  consultation  with,  his  law 
experts,  to  communicate  with  me. 

1  did  not  desire,  however,  to  press  the  matter  with  him  so  far  as  to 
divert  the  settlement  from  Washington,  or  to  give  warrant  for  the 
creation  of  any  delay  on  this  side  the  Atlantic. 

My  conviction  strengthens  that  a  substantial  obedience  to  the  pre- 
scribed regulations,  especially  that  feature  Avhich  forbids  at  all  times 
the  use  of  firearms  in  seal  hunting  in  Bering  Sea,  must  render  the 
business  of  such  little  profit  that  it  will  not  be  worth  pursuing.  Nor 
do  I  see  how  the  Canadians  can,  without  suicidal  discredit,  withhold 
their  legislative  cooperation. 

1  have,  etc.,  T.  F.  Bayard. 


[Iuclosure.] 

Mr.  Bayard  to  Lord  Boscbcry. 


Embassy  of  the  United  States, 

London,  February  23, 1894. 

My  Lord  :  I  am  to  day  instructed  by  cable  to  convey  to  Her  Majesty's 
Government  an  expression  of  the  disappointment  felt  by  the  President 
in  the  unexpected  and  regretted  delay  in  coming  to  an  agreement  for 
the  efficient  execution  of  the  regulations  for  the  conduct  of  fur-seal  fish- 
ing in  Bering  Sea  and  the  Northern  Pacific  Ocean,  which  were  deter- 
mined and  established  by  the  Tribunal  of  Arbitration,  and  promulgated 
on  August  15  last. 

A  review  of  our  correspondence  will  disclose  that,  as  early  as  the 
middle  of  September  last,  I  had  the  honor  to  address  a  note  to  your 
lordship,  the  object  of  which  was  to  make  these  regulations  practically 
effective  in  due  anticipation  of  the  sealing  season  of  the  present  year. 

And  that  it  was  in  consequence  of  your  Lordship's  suggestions  and 
urgent  representations  in  your  note  of  November  21,  in  reply  to  mine 
of  the  day  previous,  that  I  became  empowered  on  December  5  to  com- 
municate to  you  that,  "yielding  to  your  Lordship's  desire,  as  expressed 
in  conversation  and  in  your  note  of  November  21,  the  President 
consents  that  the  negotiations  needful  to  give  effect  to  the  decisions 
of  the  Tribunal  of  Arbitration  shall  be  conducted  at  Washington, 
and  that  Her  .Majesty's  Government  shall  be  represented  by  Sir  Julian 
Pauncefote." 

And  I  would  also  recall  to  your  Lordship  that  Washington  was 
expressly  proposed  by  you  as  the  scene  of  the  contemplated  negotia- 
tion, because  of  the  greater  expedition  if  conducted  there. 

On  the  11th  December  I  had  the  honor  to  receive  your  reply,  stating 
that  — 

Upon  the  receipt  of  your  excellency's  note  I  at  once  instructed  Hei  Majesty's 
representative,  by  telegraph,  to  express  my  acknowledgments  to  the  United  states 
Government  for  their  courteous  acquiescence  in  the  views  of  Her  Majesty's  Govern- 
ment on  this  subject,  and  I  avail  myself  of  this  opportunity  to  ask  your  excellency 
to  accept  my  best  thanks  for  t Ik;  trouble  which   you   have  also  taken  in  this  matter. 

1  beg  to  assure  you  thai  no  time  shall  be  lost  in  issuing  the  necessary  instructions 
to  Sir  Julian  Pauncefote  with  regard  to  these  negotiations. 

The  contents  of  this  note  were  duly  communicated  to  my  Government ; 
and  since  Mien  from  time  to  time  I  have  been  informed  by  the  Secretary 
of  State  that  he  had  held  several  interviews  on  the  subject  with  Sir  Julian 
Pauncefote,  who  was,  however,  still  awaiting  the  definite  instructions 
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from  his  Government,  which  would  enable  him  to  join  in  a  convention 
for  effectually  executing  the  apparently  plain  and  simple  duty  of  giving 
effect  to  the  award  and  decisions  of  the  Tribunal  of  Arbitration! 
according  to  the  terms  of  the  treaty  of   February  29,  1892,  and  the 

concurrent  regulations  determined  and  established  for  the  proper  pro- 
tection and  preservation  of  the  far  seal  in,  or  habitually  resorting  to, 
the  Bering  Sea,  outside  the  jurisdiction  and  limits  of  the  respective 
Governments. 

The  season  of  the  migration  northward  of  the  seal  herds  is  now 
near  at  hand,  and  reports,  apparently  well  founded  and  most  disquiet- 
ing, are  current  of  extensive  preparations  of  sealing  vessels  to  continue 
the  pelagic  and  indiscriminate  killing  and  capture  of  seals,  regardless 
of  the  regulations  determined  by  the  Tribunal  of  Arbitration  as  neces- 
sary for  the  proper  protection  and  preservation  and  the  species. 

Under  these  circumstances,  I  am  impelled  to  apply  to  your  Lordship, 
in  order  that  no  further  time  may  be  lost  in  issuing  the  requisite 
instructions  to  Sir  Julian  Pauncefote  at  Washington  to  proceed,  so  that 
the  great  purposes  for  which  resort  was  had  to  the  principle  of  volun- 
tary and  amicable  arbitration  between  the  two  friendly  powers  may 
not  be  deprived  of  complete  success. 

I  have  the  honor  to  be,  etc.,  T.  F.  Bayard. 


Mr.  Bayard  to  Mr.  Grcsham. 

Embassy  of  the  United  States, 
London,  March  7,  1891.     (Eeceived  March  1G.) 

Sir  :  In  continuance  of  the  subject  of  my  last  dispatch  of  February 
28  and  its  inclosures,  1  have  now  the  honor  to  inclose  herewith  a  copy 
of  a  note,  dated  the  2d  instant,  which  I  received  on  the  3d  instant 
after  the  departure  of  the  mail  to  the  United  States  on  that  day. 

By  the  resignation  of  Mr.  Gladstone,  Lord  Eosebery  has  become 
prime  minister  in  his  stead;  and  although  the  Earl  of  Kimberley  is 
gazetted  as  secretary  of  state  for  foreign  affairs,  yet  he  has  not  yet 
formally  been  inducted  into  office,  nor  have  I  been  notified  of  his 
assumption  of  its  duties. 

The  tenor  of  Lord  Eosebery's  note  is  to  me  disappointing,  and  I  shall 
at  the  earliest  possible  moment  point  out  to  his  successor  some  of  the 
reasons  for  such  a  feeling  on  the  part  of  the  Government  of  the  United 
States.  Nevertheless,  it  is  somewhat  satisfactory  to  observe  the 
emphasis  with  which  assurance  is  given  "that  the  United  States 
Government  may  rely  upon  the  loyal  fulfillment  of  the  obligations 
imposed  (by  the  decision  of  the  Tribunal  of  Arbitration  at  Paris)  upon 
this  country. 

It  is  difficult  to  see  why  recourse  was  to  be  had  by  Her  Majesty's 
Government  to  "expert  advisers"  in  regard  to  concluding  a  convention 
for  the  formal  and  explicit  acceptance  by  both  nations  of  the  deter- 
mination of  a  tribunal  to  which  in  advance  and  by  formal  treaty 
they  had  mutually  pledged  their  faith  and  covenanted  to  procure  the 
adhesion  of  the  other  powers. 

If,  however,  an  efficient  and  plenary  execution  of  the  Paris  award 
and  the  regulations  as  determined  and  established  for  the  control  of 
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fur-seal  hunting  in  tlie  North  Pacific  and  Bering  Sea  can  be  obtained 
by  cooperative  statutes,  the  desired  end  will  have  been  attained,  and  I 
sincerely  trust  the  draft  of  legislative  enactments  v/hick  Lord  Rose 
bery  states  went  forward  ten  days  ago  to  Washington  may  prove  sat- 
isfactory and  competent  for  the  end  in  view. 

For  your  possible  convenience,  I  inclose  copies  of  the  imperial  act*  of 
1893,  referred  to  in  Lord  Kosebery's  note,  which  remains  in  force  till 
July,  1895,  and  draw  your  attention  to  certain  provisions  which  I  have 
marked  in  relation  to  wide  powers  bestowed  upon  the  Queen  in  council. 

Just  so  soon  as  it  is  i)ractieable  1  propose  to  address  a  note  to  the  new 
secretary  of  state  for  foreign  affairs,  in  order  that  the  averments  of 
intention  "to  give  prompt  effect  to  the  regulations  framed  by  the  tri- 
bunal," contained  in  Lord  Kosebery's  note,  may  not  lack  a  correspond- 
ing agreement  on  the  part  of  the  United  States,  and  the  substance  of 
a  treaty  may  thus  be  trained  for  future  use  and  reference. 
I  have,  etc., 

T.  F.  Bayard. 


[Inclosure  1.] 

Lord  Rosebery  to  Mr.  Bayard. 

Foreign  Office,  March  2, 1894. 

Your  Excellency:  Her  Majesty's  Government  have  given  due 
weight  to  the  considerations  urged  by  your  excellency  at  our  interview 
on  the  26th  ultimo,  in  support  of  the  proposal  of  the  United  States  Gov- 
ernment that  a  convention  should  be  concluded  at  once  between  Great 
Britain  and  the  United  States  for  the  purpose  of  giving  effect,  as  soon 
as  possible,  to  the  award  of  the  Tribunal  of  Arbitration  as  regards  the 
regulations  therein  prescribed  and  applicable  to  the  high  seas. 

They  have  also  given  careful  attention  to  your  excellency's  note  of 
the  23d  instant,  which  you  placed  in  my  hands  in  the  course  of  our  inter- 
view. 

In  that  note  the  disappointment  of  the  United  States  is  expressed  at 
the  unexpected  and  regrettable  delay  wdiieh  has  occurred  in  coming  to 
an  agreement  as  to  the  best  means  of  giving  effect  to  the  award. 

At  the  risk  of  repeating  what  I  said  to  your  excellency  on  that  occa- 
sion, I  desire  to  record  my  emphatic  assurance  that  there  is  no  wish  on 
the  part  of  Her  Majesty's  Government  to  evade  the  decisions  or  to  dis- 
regard the  recommendations  of  the  arbitrators,  and  that  the  United 
States  Government  may  rely  on  the  loyal  fulfillment  of  the  obligations 
thereby  imposed  on  this  country. 

Considerable  delay  has,  no  doubt,  occurred,  but  on  the  part  of  Her 
Majesty's  Government  it  has  been  caused  by  the  repeated  references 
which,  in  view  of  the  magnitude  of  the  Canadian  interests  involved,  it 
has  been  incumbent  on  Her  Majesty's  Government  to  make  to  the 
Dominion  Government. 

The  first  object  of  both  powers  is  to  give  prompt  effect  to  the  regu- 
lations framed  by  the  tribunal.  The  principal  end  of  these  regulations 
is  to  control  the  operations  of  pelagic  sealers  on  the  high  seas.  The 
new  sealing  season  is  rapidly  approaching,  and  Her  Majesty's  Govern 
merit  concur  with  the  Government  of  the  United  States  tinat  unless 
some  steps  be  taken  at  once,  there  is  risk  that  the  objects  of  the 
award  may,  daring  the  present  year,  be  defeated,  a  result  which  would 
be  equally  deplored  by  both  Governments. 

*See  Son a to  Ex.  Doc.  No.  07,  Fifty-third  Congress,  third  session,  page  64. 
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The  proposal  of  your  Government  is  to  proceed  by  a  convention. 
This  suggestion  has  been  carefully  considered  by  her  Majesty's  Gov- 
ernment in  communication  with  their  expert  advisers.  They  do  not, 
however,  find  themselves  able  to  share  the  views  expressed,  in  Mr. 
Gresham's  note  to  Sir  Julian  Pauncefote,  of  the  24th  January,  as  to  the 
advantage  of  this  mode  of  proceeding. 

I  need  not  trouble  your  excellency  at  length  with  the  reasons  on  which 
their  conclusion  is  based,  as  I  have  instructed  Sir  Julian  Pauncefote  to 
communicate  them  confidentially  to  Mr.  Gresham;  but  I  may  mention 
that  Her  Majesty's  Government  have  no  power  to  put  into  force  by 
order  in  council,  as  your  excellency  thought  possible,  the  provisions  of 
a  convention  such  as  is  proposed  by  Mr.  Gresham.  Their  powers  in 
that  respect  regarding  the  fur-seal  fisheries  are  limited  to  those  con- 
ferred by  the  imperial  act  of  1893  (Korth  Pacific  seal  fisheries  act,  1893), 
which  remains  in  force  till  July,  1895.  For  carrying  out  the  award  of 
the  tribunal  fresh  legislative  enactments,  will,  in  any  case,  be  required. 
A  bill  for  that  purpose  has,  as  I  informed  your  excellency,  been  pre- 
pared, and  I  forwarded  it  to  Her  Majesty's  ambassador  at  Washington 
by  the  mail  of  the  24th  ultimo,  and  I  have  instructed  his  excellency  to 
communicate  it  confidentially  to  Mr.  Gresham,  and  to  explain  and  dis- 
cuss with  him  the  course  which  Her  Majesty's  Government  think  most 
advisable  under  the  circumstances. 

I  have,  etc.,  Rosebery. 
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Mr.  Gresham  to  Mr.  White. 

Department  of  State, 
Washington,  March  9,  1894. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  January 
10,  last,  reporting  that  the  imperial  foreign  office  desired  to  know 
whether  the  Government  of  the  United  States  would  be  disposed  to 
entertain  proposals  for  a  modus  vivendi  as  regards  the  ISorth  Pacific 
seal  fisheries,  similar  to  that  now  existing  between  Eussia  and  Great 
Britain. 

A  reply  has  been  unavoidably  delayed  by  the  failure  thus  far  of  the 
British  Government  to  commence  negotiations  for  the  enforcement  of 
the  award  of  the  Paris  Tribunal  of  Arbitration.  That  award  consti- 
tutes a  valid  obligation  on  the  contracting  parties,  and  every  effort  is 
being  made  by  this  Government  to  give  it  speedy  effect  in  all  its  parts. 

The  award  contemplates  that  the  United  States  and  Great  Britain 
shall  extend  joint  invitations  to  other  powers  to  give  their  adhesion  to 
such  measures  as  may  be  agreed  upon  for  the  enforcement  of  the 
reported  regulations,  and  the  cordial  character  of  the  proposal  ot 
Eussia  plainly  indicates  that  the  adhesion  of  that  Government  will  not 
be  difficult  to  obtain. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Washington,  March  17,  1894. 

Great  Britain  still  objects  to  a  convention,  and  insists  that  award  can 
be  enforced  by  legislation.  The  President  thinks  convention  necessary. 
The  British  ambassador  suggested,  a  week  ago,  continuance  of  modus 
vivendi  for  another  year.  1  replied  the  modus  was  only  applicable  to 
Bering  Sea  and  suggested  its  renewal  for  another  year,  so  enlarged, 
however,  as  to  protect  all  the  waters  embraced  in  the  second  regula- 
tion, thus  affording  time  for  a  treaty  between  United  States,  Great 
Britain,  Eussia,  and  Japan.  The  ambassador  said  he  would  telegraph 
this  suggestion  to  his  Government.  Today  he  informed  me  Great 
Britain  did  not  favor  such  a  modus,  and  I  suggested  a  renewal  of  the 
existing  modus  for  twelvemonths,  with  an  added  clause  protecting  the 
waters  in  the  North  Pacific  embraced  in  the  second  regulation  onty 
(luring  the  months  of  May,  June,  and  July,  assuring  the  ambassador 
tin's  Government  could  agree  to  nothing  less. 

The  ambassador  said  it  would  be  difficult  to  give  notice  to  sealers 
which  had  already  left  their  home  ports,  and  it  would  be  harsh  to  seize 
them  without  notice.  I  replied  such  sealers  had  left  with  knowledge 
of  the  award,  and  that  both  Governments  were  bound  to  enforce  the 
regulations,  and  therefore  contemplating  that  the  regulations  would  be 
enforced;  and  that  wo  would  sec  to  giving  our  sealers  notice,  asking  no 
immunity  for  them,  and  Groat,  Britain  could  do  the  same.  The  ambas 
Bador  said  he  would  telegraph  at  once  my  last  offer  to  his  Government. 

But  little  time  remains  for  concurrent  action  contemplated  by  the 
award.  This  Government  is  not  responsible  for  the  delay,  and  it  Great 
Britain  declines  the  hist  oiler  of  a  temporary  agreement,  the  situation 
will  become  embarrassing  for  both  Governments. 
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Mr.  Gresltam  to  Mr.  Bayard. 

Department  of  State, 
Washington,  March  17,  1894. 

Sir:  The  British  ambassador  called  at  the  State  Department  about 
noon  on  the  7th  instant  and  informed  me  that  he  had  received  from 
his  Government  a  draft  of  a  bill  to  be  introduced  into  Parliament 
for  putting  into  force  the  Bering  Sea  award,  and  other  papers  which 
he  desired  to  submit  for  my  inspection  before  a  formal  interview.  I 
informed  him  I  was  ready  for  the  interview  whenever  it  would  suit  his 
convenience;  that  I  knew  of  nothing  so  important  as  the  Bering  Sea 
award,  and  the  sooner  we  reached  an  agreement  for  making  it  effective 
the  better  it  would  be  for  both  Governments.  Sir  Julian  stated  that 
at  3  o'clock  the  next  day  he  would  be  ready  for  an  interview,  at  which 
hour  he  again  arrived  at  the  Department  and  for  the  first  time  handed 
me  the  draft.  I  informed  him  that  I  would  examine  it  as  speedily  as 
possible,  and  after  conferring  with  the  President  I  would  be  ready  for 
another  interview,  which  we  agreed  should  be  on  the  10th  at  11  p.  m. 
Sir  Julian  appeared  at  the  appointed  time,  and  I  called  his  attention 
to  the  following  defects  in  the  draft  submitted: 

Paragraph  1  of  section  1  declares  that  the  reported  regulations  shall 
have  effect  as  if  they  were  set  out  in  the  act,  and  paragraph  2  declares 
that  any  person  violating  the  act  shall  be  deemed  guilty  of  a  misde- 
meanor within  the  meaning  of  the  merchants'  shipping  act  of  1854,  and 
the  ship  employed  in  such  contravention,  and  her  equipment  and  every- 
thing on  board  thereof,  shall  be  liable  to  be  forfeited  as  if  the  offense 
had  been  committed  under  another  act,  " Provided,  That  the  court, 
without  prejudice  to  any  other  power,  may  release  the  ship,  equipment, 
or  thing,  on  payment  of  a  fine  not  exceeding  five  hundred  pounds.'] 
The  penalty  prescribed  in  the  shipping  act  for  a  misdemeanor  is  a  fine 
not  exceeding  100  pounds. 

The  court  is  thus  given  discretion  to  punish  offenders  with  nominal 
fines  and  release  ships  employed  in  contravention  of  the  act  on  pay- 
ment of  like  fines. 

Paragraph  3  declares  that  certain  sections  of  British  acts  shall  apply 
as  if  they  were  expressly  recited  and  in  terms  made  applicable  to  the 
act,  "and  any  commissioned  officer  on  full  pay  in  the  naval  service  of 
Her  Majesty  the  Queen  may  seize  the  ship's  certificate  of  registry." 
Neither  in  this  nor  other  sections  of  the  draft  is  it  made  the  duty  of 
British  officers  to  arrest  offending  persons  and  ships. 

Paragraph  2  of  Section  VII  reads : 

Where,  on  any  proceeding  against  a  person  or  ship  in  respect  of  any  offense  under 
this  act,  it  is  proved  that  the  ship  sailed  from  its  port  of  departure  before  the  sched- 
uled provisions  were  published  there,  and  that  such  person  or  the  master  of  the  ship 
did  not  subsequently  and  before  such  alleged  offense  receive  notice  of  those  provi- 
sions, such  person  shall  be  acquitted  and  the  ship  shall  be  released  and  not  forfeited. 

This  paragraph  is  plainly  intended  to  protect  Canadian  sealers  which 
have  already  left  Victoria  to  hunt  seals  in  violation  of  the  regula- 
tions. Should  the  bill  become  a  law  and  a  Canadian  ship  be  caught 
any  time  taking  seals  in  the  waters  described  in  the  first  regulation,  or 
the  waters  described  in  the  second  regulation,  during  the  months  of 
May,  June,  and  July,  it  could  not  be  forfeited  if  it  sailed  from  its  port 
of  departure  before  the  scheduled  provisions  were  published  at  that 
port  and  the  master  did  not  receive  notice  of  the  regulations  before  the 
offense  was  committed.    The  owners  and  masters  of  Canadian  sealing 
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sell 0011  ers  or  ships  were  all  familiar  with  the  treaty  and  award  of  the 
Paris  Tribunal  before  the  ships  left  their  home  ports  for  this  season. 
They  knew  it  was  the  duty  of  both  Governments  to  enforce  the  regula- 
tions and  protect  the  inhibited  waters;  they  were  bound  to  contemplate 
that  both  Governments  would  do  what  the  treaty  and  the  award  obliged 
them  to  do,  and  they  are  not,  therefore,  entitled  to  the  protection 
contemplated  by  the  seventh  section  of  the  draft. 

Having  urged  these  objections  to  the  bill,  I  again  informed  Sir  Julian 
that  a  convention  such  as  I  had  proposed  was  in  the  strict  line  of  what 
the  award  called  for,  and  that  I  would  like  to  know  what  objection  his 
Government  had  to  proceeding  in  that  way.  He  replied  that  his  Gov- 
ernment did  not  think  a  convention  was  necessary;  that  it  was  opposed 
to  a  convention;  that  legislation  would  accomplish  all  that  was  needed, 
and  that  if  a  convention  should  be  agreed  upon,  it  would  not  be  opera- 
tive in  his  country  without  Parliamentary  action.  I  replied  that  a 
convention  would  have  the  force  of  law  in  this  country,  and  that  I  pre- 
sumed Parliament  could  speedily  give  it  such  force  in  England.  Sir 
Julian  said  he  had  suggested  to  Lord  Eosebery  that,  owing  to  the 
lapse  of  time  and  the  near  approach  of  the  inhibited  season  (he  would 
not  say  whether  Canada  or  London  was  to  blame),  it  would  be  well  for 
the  two  Governments  to  renew  the  modus  vivendi  for  another  year. 

I  replied  that  this  would  not  protect  the  waters  of  the  North  Pacific 
embraced  in  the  second  regulation,  that  the  modus  was  applicable  only 
to  the  waters  of  Bering  Sea,  and  asked  Sir  Julian  if  he  was  in  favor  of 
extending  the  existing  modus  for  twelve  months  so  as  to  embrace  all 
the  waters  included  in  the  second  regulation.  He  replied  that  he  did 
not  think  his  Government  was  willing  to  go  so  far;  that  his  idea  was 
simply  to  close  the  Bering  Sea  for  another  year,  leaving  the  waters  of 
the  North  Pacific,  south  of  the  Aleutian  Islands,  free,  as  heretofore,  thus 
giving  more  time  to  reach  an  agreement  for  the  enforcement  of  the 
award.  I  informed  the  ambassador  that  this  Government  was  not 
responsible  for  the  failure  thus  far  to  put  into  force  the  award,  includ- 
ing the  regulations;  that  I  would  agree  to  nothing  looking  to  a  depar- 
ture from  the  award;  that  I  would  entertain  a  proposition  for  a  modus 
vivendi  on  the  basis  of  the  first  and  second  regulations,  to  be  operative 
for  twelve  months,  during  which  time  a  treaty  might  be  entered  into 
between  the  United  States,  Great  Britain,  Eussia,  and  Japan,  settling 
the  entire  sealing  question.  Sir  Julian  seemed  to  think  there  was 
force  in  this  suggestion,  and  said  he  would  at  once  telegraph  to  Lon- 
don for  authority  to  enter  into  such  an  agreement,  which  he  has  done, 
but  lias  as  yet  received  no  reply. 

Should  an  arrangement  of  this  kind  not  be  entered  into,  I  fear  we 
will  soon  be  confronted  with  serious  questions. 
I  am,  etc., 

W.  Q.  Gresiiam. 


Mr.  Bayard  to  Mr.  Gresham, 

[Telegram.] 

London,  March  19,  1894* 
Your  instructions  communicated  to  the  Earl  <>r  Kimberley  to-day 
andiinpresseof'upon  him  serious  embarrassments  which  were  threatened 
if  your  latest  proposition  to  renew   and    extend  operation  of  modus 
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(vivendi)  shall  not  be  accepted.  It  was  readily  agreed  to  between  us 
that  failure  or  delay  in  faithful  execution  of  award  would  inflict  dh 
astrous  blow  to  principle  of  arbitration,  and  I  was  again  assured  most 
emphatically  of  full  intent  of  British  Government  to  carry  out  their 
obligation.  I  again  stated  reasons  for  convention  with  supplementary 
legislation  as  best  mode  of  complying  with  award.  A  bill  for  execut- 
ing award  ready  for  introduction  here  and  only  excluded  last  week 
unavoidably.  Earl  of  Kimberley  promised  further  information  without 
delay. 


Mr.  White  to  Mr.  Gresham, 

Legation  of  the  United  States, 
St.  Petersburg,  March  21,  1891.  (Received  April  7.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  March 
9  last,  in  relation  to  an  arrangement  contemplated  by  the  United  States 
Government  between  the  said  Government,  Great  Britain,  and  possibly 
other  powers,  including  Russia,  and  to  say  that  I  have  this  day  advised 
the  Imperial  foreign  office  as  to  the  main  points  of  interest  to  Russia 
contained  in  your  said  dispatch. 

I  am,  etc.,  Andrew  D.  White. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Washington,  March  22, 1894. 
Made  this  proposition  to  British  ambassador  yesterday: 
Extend  existing  modus  for  one  year,  amended  so  as  to  include  waters 
in  North  Pacific  down  to  forty-second  parallel  for  months  May,  June, 
July.  If  this  is  not  accepted,  and  ambassador  intimated  to-day  it 
would  not  be,  it  is  believed  Congress  will  pass  a  bill  for  enforcement 
of  regulations  this  season  on  our  part. 


Mr.  Gresham  to  Mr.  White. 

[Telegram.] 

Department  of  State, 

Washington,  March  24, 1894. 
United  States  will  agree  to  prohibit  their  citizens  from  taking  seals 
within  10  miles  of  Russian  coast  and  within  zone  of  30  miles  around 
Commander  and  Robbin  islands  until  agreement  is  terminated  by 
notice. 
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Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  March  27,  1894. 
At  our  interview  to-day  Lord  Kimberley  gave  me  a  copy  of  latest 
proposed  agreement  between  you  and  British  ambassador  at  Washing- 
ton as  to  close  season  north  of  42°,  commencing  May.  As  the  United 
States  have  every  possible  interest  for  immediate  legislation  to  enforce 
award,  I  would  accept  Lord  Kimberley's  amendment  suggesting  that 
close  season  shall  cease  August  1  as  to  that  power  which  has  then  pre- 
pared by  its  legislation  to  enforce  award.  ^Notice  has  been  given  last 
week  of  introduction  of  bill  next  Thursday  in  the  House  of  Commons 
by  the  attorney- general,  who  drafted  it;  no  opposition  anticipated. 
Am  satisfied  Lord  Kimberley  is  as  anxious  as  ourselves  to  secure  honor- 
able execution  of  award. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Washington,  March  28, 1894. 
The  President  objects  to  stipulation  proposed  to  be  added  by  Lord 
Kimberley,  as  it  implies  a  possible  violation  of  agreement  by  United 
States.  This  Government  can  not  consent  to  a  modus  which  does  not 
embrace  paragraph  4  of  proposition  telegraphed  by  British  ambassa- 
dor. You  can  assure  Lord  Kimberley  United  States  will  enact  legis- 
lation to  enforce  award  on  their  part  before  August  1,  and  the  Pres- 
ident will  not  doubt  Great  Britain  will  do  the  same;  but,  if  for  any 
unexpected  reason  award  should  not  be  in  force  on  that  day,  it  is  not 
desirable  either  patty  should  have  the  right  to  denounce  the  treaty. 


Mr.  Gresham  to  Mr.  White. 

[Telegram.] 

Department  of  State, 

Washington,  March 28,  1894. 
United  States  will  agree  to  prohibit  their  citizens  hunting  seal  within 
10  miles  of  Russian  coasts  and  within  zone  of  30  miles  around  Com- 
mander and  liobbin  islands,  annual  catch  on  islands  to  be  'limited 
to  30,000;  that  Russian  officers  may  seize  offending  American  vessels, 
turning  them  over  to  United  States  for  trial.  Agreement  to  be  termi- 
nated at  will  by  either  party  on  notice. 
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Mr.  Gresham  to  Prince  Cantacuzene. 

Department  of  State, 

Washington,  March  28,  1894. 
My  Dear  Sir:    Beferring  to  a  communication  of  this  morning 
inclose  herewith  for  your  information  draft  of  a  modus  vivendi  which 
the  United  States  are  willing  to  enter  into  with  the  Imperial  Govern- 
ment of  Bussia  for  the  protection  of  fur  seals  on  the  Russian  side  of  the 
Bering  Sea. 

Very  truly,  yours,  W.  Q.  Gresham. 


[Inclosure.] 


Agreement  between  the  Government  of  the  United  States  and  the  Imperial 
Government  of  Russia  for  a  modus  vivendi  in  relation  to  the  fur-seal 
fisheries  in  Behring  Sea  and  the  North  Pacific  Ocean. 

For  the  purpose  of  avoiding  difficulties  and  disputes  in  regard  to  the 
taking  of  fur  seal  in  the  waters  of  Bering  Sea  and  the  North  Pacific 
Ocean,  and  to  aid  in  the  preservation  of  seal  life,  the  Government  of 
the  United  States  and  the  Imperial  Government  of  Bussia  have  entered 
into  the  following  temporary  agreement,  with  the  understanding  that 
it  is  not  to  create  a  precedent  for  the  future,  and  that  the  contracting 
parties  mutually  reserve  entire  liberty  to  make  choice  hereafter  of  such 
measures  as  may  be  deemed  best  adapted  for  the  protection  of  the  fur- 
seal  species,  whether  by  means  of  prohibitive  zones  or  by  the  complete 
prohibition  of  pelagic  sealing,  or  by  appropriate  regulation  of  seal 
hunting  in  the  high  seas. 

1.  The  Government  of  the  United  States  will  prohibit  citizens  of  the 
United  States  from  hunting  fur  seal  within  a  zone  of  ten  nautical  miles 
along  the Bussian  coasts  of  Bering  Sea  and  of  the  North  Pacific  Ocean, 
as  Avell  as  within  a  zone  of  thirty  nautical  miles  around  the  Koman- 
dorsky  (Commander)  Islands  and  Tulienew  (Bobbin)  Island,  and  will 
promptly  use  its  best  efforts  to  ensure  the  observance  of  this  prohibi- 
tion by  citizens  and  vessels  of  the  United  States. 

2.  Vessels  of  the  United  States  engaged  in  hunting  fur  seal  in  the 
above-mentioned  zones  outside  of  the  territorial  waters  of  Bussia  may 
be  seized  and  detained  by  the  naval  or  other  duly  commissioned  officers 
of  Bussia;  but  they  shall  be  handed  over  as  soon  as  practicable  to  the 
naval  or  other  commissioned  officers  of  the  United  States  or  to  the 
nearest  authorities  thereof.  In  case  of  impediment  or  difficulty  in  so 
doing,  the  commander  of  the  Bussian  cruiser  may  confine  his  action  to 
seizing  the  ship's  papers  of  the  offending  vessels  in  order  to  deliver 
them  to  a  naval  or  other  commissioned  officer  of  the  United  States 
or  to  communicate  them  to  the  nearest  authorities  of  the  United  States 
as  soon  as  possible. 

3.  The  Government  of  the  United  States  agrees  to  cause  to  be  tried 
by  the  ordinary  courts,  with  all  due  guarantees  of  defense,  such  ves- 
sels of  the  United  States  as  may  be  seized,  or  the  ship's  papers  of 
which  may  be  taken,  as  herein  prescribed,  by  reason  of  their  engaging 
in  the  hunting  of  fur  seal  within  the  prohibited  zones  outside  of  the 
territorial  waters  of  Bussia  aforesaid. 

4.  The  Imperial  Bussian  Government  will  limit  to  30,000  head  the 
number  of  fur  seal  to  be  taken  during  the  year  1894:  on  the  coasts  of 
Komandorsky  (Commander)  and  Tulienew  (Bobbin)  islands. 
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5.  The  present  agreement  shall  have  no  retroactive  force  as  regards 
the  seizure  of  any  seal-hunting  vessel  of  the  United  States  by  the 
naval  or  other  commissioned  officer  of  Eussia  prior  to  the  conclusion 
hereof. 

6.  The  present  agreement  being  intended  to  serve  the  purpose  of  a 
mere  provisional  expedient  to  meet  existing  circumstances,  may  be 
terminated  at  will  by  either  party  upon  giving  notice  to  the  other. 

In  witness  whereof  we,  Walter  Q.  Gresham,  Secretary  of  State  of 
the  United  States,  and  Prince  Oantacuzene,  envoy  extraordinary  and 
minister  plenipotentiary  of  His  Majesty  the  Emperor  of  all  theRussias, 
have,  on  behalf  of  our  respective  Governments,  signed  and  sealed  this 
agreement  in  duplicate  and  in  the  English  and  French  languages,  in 
the  city  of  Washington,  this  day  ,  1804. 

'SEAL. 
SEAL. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  March  29, 1894. 
Had  an  interview  with  minister  for  foreign  affairs.    Your  instruc- 
tions by  cable  communicated.     Will  reply  as  soon  as  possible. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  March  30, 1894. 
A  bill  for  executing  award  and  regulations  was  introduced  in  the 
House  of  Commons  by  attorney- general  yesterday;  read  for  the  first 
time;  second  reading  next  Monday.     No  opposition. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  March  30,  1894.     (Received  April  0.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  several 
telegrams  of  the  17th,  22d,  and  28th  instant,  all  in  relation  to  the 
measures  requisite  for  enforcing  the  Bering  Sea  award  and  regula- 
tions. 

An  interview  with  Lord  Kimberley  was  instantly  sought  on  the  29th 
instant,  and  promptly  accorded  at  his  residence,  and  was  followed 
by  a  note  from  me  which  restated  with  precision  and  fullness  all  that 
had  passed  between  us  on  that  occasion  in  relation  to  the  subject 
matter  under  consideration,  a  copy  of  which  note  is  now  herewith 
inclosed. 
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J 


When  we  parted  (about  2  p.  m.)  Lord  Kimberley  was  immediately 
meet  Sir  Charles  Russell,  the  attorney-general,  for  consultation  up 
this  subject;  and,  although  I  have  not  yet  received  a  reply  to  my 
last  note,  yet  the  report  of  the  proceedings  in  the  House  of  Commons 
yesterday  discloses  the  fact  that  the  attorney-general  had  introduced 
the  bill  to  enforce  the  award  and  regulations  as  established  by  the 
Tribunal  of  Arbitration,  that  it  had  been  read  the  first  time  without 
opposition,  and  the  second  reading  fixed  for  Monday  next,  and  to  this 
effect  I  have  to-day  telegraphed  you. 

I  am  entirely  confident  of  the  intention  of  this  Government  to  live 
up  to  their  agreement,  and  provide  by  law  for  the  full  and  honorable 
execution  of  the  decree  of  the  arbitrators. 

Under  their  constitutional  arrangements — differing  from  those  of  the 
United  States — a  treaty  has  not  the  force  of  law,  and  legislative 
machinery  is  requisite  to  put  their  conventions  in  operative  force. 

Last  autumn,  and  throughout  the  session,  until  the  recess  in  March, 
the  Irish  home  rule  bill,  and  one  or  two  other  measures,  domestic  and 
political  in  their  nature,  completely  blocked  the  way  of  other  business, 
and  excluded  all  other  consideration. 

Now  and  at  last  the  path  is  clear,  and  I  am  not  able  to  doubt  thai 
the  measure  introduced  will  speedily  become  the  law,  and,  once  under 
legal  control,  I  believe  all  international  friction  will  be  at  least  mini- 
mized or  put  an  end  to  in  Bering  Sea. 

I  have,  etc.,  T.  F.  Bayard. 


[In  closure.] 

Mr.  Bayard  to  Lord  Kimberley. 

Embassy  or  the  United  States, 

London,  March  29,  1894. 

Dear  Lord  Kimberley:  Keferring  to  our  conversation  of  this 
morning  on  the  subject  of  enforcing  the  award  of  the  Tribunal  of 
Arbitration  in  the  Bering  Sea  fur  sealing  case,  I  beg  leave  in  this  note 
to  repeat  what  I  then  said. 

I  am  this  morning  instructed  by  cable  that  the  President  is  unable 
to  consent  to  the  emendation  suggested  by  you  to  paragraph  4  of  the 
Memorandum  of  Agreement  between  Sir  Julian  Pauncefote  and  Secre- 
tary Gresham,  at  Washington,  for  the  reason  that  it  implies  a  possibility 
of  violation  by  the  United  States  of  the  agreement  and  also  of  the  stipu- 
lations of  the  convention  of  February,  1892,  and  of  the  award  of  the 
Tribunal  of  Arbitration  at  Paris.  I  am  instructed  to  assure  your  Lord- 
ship that  the  United  States  Government  will  enact  legislation  to  enforce 
the  award  completely,  on  its  part,  before  the  1st  of  August  next,  and 
that  the  President  entertains  no  doubt  that  Great  Britain  will  equally 
do  the  same. 

As  stated  by  me  in  our  last  interview  on  this  subject,  it  is  the  desire, 
and  manifestly  it  is  essential  to  the  interests  of  the  United  States,  that 
the  results  of  the  arbitration  should  be  completely  carried  into  effect, 
and  without  delay;  and  this  has  been  urged  in  their  behalf  ever  since 
the  award  was  promulgated  in  August  last. 

The  President  has  great  satisfaction  in  believing  that  it  is  the  equal 
purpose  of  both  Governments  to  carry  into  effect  and  enforce  the 
decrees  of  the  Tribunal  of  Arbitration  in  letter  and  spirit;  and  he  is 
not  willing  that  the  force  of  the  treaty  which  created  the  arbitration,, 
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or  any  of  its  results,  should  be  weakened  or  departed  from  in  any- 
particular. 

It  was  with  this  purpose  that  it  was  proposed  by  the  United  States 
in  October  last  by  a  convention  to  accept  at  once  and  unqualifiedly 
the  award  of  the  tribunal,  and  the  regulations  determined  and  estab- 
lished by  it  for  fur-seal  fishing  in  the  North  Pacific  Ocean  and  Bering 
Sea;  but  to  this  mode  of  action  Her  Majesty's  Government  demurred, 
and  therefore  they  now  desire,  by  cooperative  legislation,  and  with  the 
promptness  necessitated  by  the  circumstances  of  the  case,  to  effectuate 
the  same  result. 

Moreover,  the  welcome  and  hearty  concurrence  of  your  Lordship  in 
the  solicitude  expressed  by  ::ie  that  international  resort  to  arbitration 
should  not  fail  in  completeness,  nor  its  success  in  any  degree  be 
impaired,  give  great  confidence  that  the  arrangements  as  proposed  by 
the  two  negotiators  at  Washington  will  be  adopted. 
Believe  me,  etc., 

T.  F.  Bayard. 


Mr.  Gresham  to  Mr.  White. 

Department  of  State, 

Washington,  March  30 ',  1894. 

Sir:  On  the  9th  instant  I  answered  your  dispatch  of  January  10th, 
in  relation  to  the  suggested  Kussian-American  modus  vivendi  in 
regard  to  the  fur-seal  fisheries  of  the  North  Pacific,  and  pointed  out 
the  necessity  of  deferring  a  joint  understanding,  reciprocally  applica- 
ble to  the  waters  within  the  purview  of  the  award  of  the  Paris  Tri- 
bunal of  Arbitration,  until  the  invitation  contemplated  in  that  award 
could  be  extended  by  the  United  States  and  Great  Britian  acting  in 
concert. 

Since  then,  as  the  result  of  conferences  I  have  had  with  the  Russian 
minister  here,  the  way  has  been  opened  for  the  adoption  of  a  more 
limited  understanding  with  the  Imperial  Government. 

I  have  given  to  Prince  Oantacuzene  a  draft  of  a  modus  vivendi,  a 
copy  of  which  I  inclose  in  order  that  you  may  submit  it  to  the  Rus- 
sian Government  for  its  information  as  to  what  the  United  States  are 
willing  to  do  in  this  relation. 

It  will  be  observed  that  the  modus  vivendi  is  not  reciprocal  in  its 
application  to  the  eastern  waters  of  the  North  Pacific  and  Bering  Sea. 
Our  information  is  that  Russian  subjects  have  never  taken  seal  on  our 
side  of  those  waters,  and  there  is  no  reason  to  apprehend  that  they 
will  do  so  now.  For  that  reason,  the  United  States  exact  nothing  from 
Russia  in  the  way  of  reciprocity,  relying  on  the  stipulated  right  to 
terminate  the  agreement  at  will,  in  the  event  of  Russia  permitting  her 
subjects  to  poach  in  the  waters  embraced  in  the  regulations  of  the  Paris 
award. 

My  telegram  of  the  28th  instant  advised  you  of  the  essential  features 
of  the  proposed  modus. 

I  am,  etc.,  W.  Q.  Gresham. 

ap  f  r  94 11 
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Mr.  Gresham  to  Mr.  Bayard. 
[Telegram.] 

Washington,  March  31,  1894. 
Proposition  British  Government  communicated  by  British  ambassadoi 
to-day  not  accepted.  Delay  on  the  part  of  Great  Britain  and  apparenl 
unwillingness  to  protect  waters  in  first  and  second  regulations  against 
Canadian  sealers  this  season  have  created  some  feeling  of  irritation  in 
Congress.  Think  bill  for  full  enforcement  of  award  will  pass  Senate 
Monday  and  House  in  a  few  days  thereafter. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  April  3, 1894. 
Long  interview  with  the  minister  for  foreign  affairs  yesterday,  and 
pressed  the  necessity  for  prompt  action.  Bill  as  now  published  gives 
legislative  force  to  all  regulations  of  Paris  Arbitration  May  1.  I 
consider  it  highly  important  that  bill  before  Congress  should  strictly 
adhere  to  phraseology  of  regulations,  and  that  measures  of  both  Gov- 
ernments should  be  as  nearly  as  possible  identical.  Comments  of  press 
of  both  parties  favorable. 


Mr.  White  to  Mr.  Gresham. 

Legation  of  the  United  States, 
St.  Petersburg,  April  3,  1894.  (Beceived  April  19.) 
Sir:  I  inclose  a  copy  of  a  note  just  received  from  the  imperial  min- 
ister of  foreign  affairs  proposing  a  modus  vivendi  similar  to  that  now 
in  operation  between  Russia  and  Great  Britain,  which  the  Imperial 
Government  understands  from  the  recent  telegram  of  the  State  Depart^ 
ment  to  this  legation  that  our  own  Government  is  ready  to  adopt. 

It  will  be  observed  that  the  method  of  putting  the  proposed  arrange- 
ment into  force  suggested  by  the  imperial  minister  is  very  simple,  and 
I  may  be  allowed  to  suggest  that,  if  our  own  Government  take  the 
same  view,  a  brief  dispatch  by  cable  to  me  to  that  effect  would  be  well 
received  here  by  the  Imperial  Government  as  showing  that  we  are 
ready  to  meet  their  views  with  promptness. 

1  am,  etc.,  And.  D.  White. 


[Inclosure.] 

Mr.  Giers  to  Mr.  White. 

Mr.  Minister  :  The  Government  of  the  United  States  of  North  Amer- 
ica, having  agreed  to  an  arrangement  concerning  fur-seal  fishing  similar 
to  the  one  which  already  exists  between  us  and  Great  Britain,  I  consider 
it  my  duty  to  address  you  the  present  note  on  the  subject,  accompa- 
nied by  the  reservations  which  we  have  formulated  toward  England. 
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1.  It  is  understood,  in  the  first  place,  that  the  understanding  estab- 
lished between  our  two  Governments  leaves  unimpaired  all  the  rights 
of  Russia  in  its  territorial  waters. 

2.  In  delivering  to  the  authorities  of  the  United  States  the  Amer- 
ican ships  engaged  in  hunting  fur  seals  in  the  prohibited  waters,  we 
do  not  in  any  way  intend  to  prejudice  the  question  of  the  rights  of 
maritime  power  to  extend  its  territorial  jurisdiction  in  certain  special 
cases  beyond  territorial  waters  properly  so  called. 

3.  The  Imperial  Government  reserves  its  entire  liberty  as  to  the 
choice  in  the  future  between  the  frvvo  systems  of  protecting  fur  seals, 
either  by  means  of  a  prohibited  zone  or  by  means  of  complete  prohi- 
bition of  pelagic  hunting,  or  by  regulating  it  on  the  high  seas. 

4.  The  present,  arrangement  shall  only  be  in  force  until  further  orders, 
will  only  have  an  essentially  provisional  character,  and  shall  in  no 
way  be  used  as  a  precedent. 

Under  these  reservations  we  consent  to  the  following  conditions: 

1.  The  Government  of  the  United  States  of  North  America  shall  for- 
bid its  subjects  hunting  fur  seals  within  a  zone  of  10  nautical  miles 
along  all  the  Russian  coasts  of  Bering  Sea  and  the  Northern  Pacific 
Ocean  as  well  as  in  a  zone  of  30  nautical  miles  around  the  Oom- 
mandorski  and  Tiulenew  islands  (Robbin  Island). 

2.  Ships  belonging  to  subjects  of  the  United  States  of  North  America 
occupied  in  fishing  fur-seals  in  the  above-mentioned  zone  outside  of 
the  territorial  waters  of  Russia  may  be  seized  by  Russian  ships  of  war 
to  be  delivered  over  to  ships  of  war  of  the  United  States  or  to  the  near- 
est American  authorities.  In  case  that  this  can  not  be  done,  or  where 
there  arises  difficulty  in  doing  so,  the  commander  of  the  Russian  ship 
may  confine  himself  to  seizing  the  ship's  papers  of  the  above-mentioned 
vessels  to  the  end  that  they  may  be  handed  over  to  a  ship  of  war  of 
the  United  States  or  sent  to  the  nearest  American  authorities  at  the 
earliest  opportunity. 

3.  The  Government  of  the  United  States  agrees  to  have  tried  by  the 
ordinary  tribunals  offering  all  necessary  guarantees  American  ships 
which  shall  have  been  seized  for  fishing  fur  seal  in  the  prohibited  zones 
outside  of  Russian  territorial  waters. 

4.  The  Imperial  Government  will  limit  the  catch  of  fur  seals  on  the 
coast  of  the  Commandorski  and  Tiulenew  (Robbin)  islands  to  30,000 
head  during  the  juesent  year. 

5.  An  agent  of  the  Government  of  the  United  States  may  be  allowed 
to  land  on  the  above-mentioned  Commandorski  and  Tiulenew  islands,  so( 
as  to  collect  from  the  local  authorities  all  necessary  information  bearing 
on  the  working  and  results  of  the  present  agreement,  but  the  local 
authorities  shall  be  previously  informed  of  the  date  of  his  visit  which 
shall  not  be  for  a  greater  length  of  time  than  a  few  weeks. 

6.  The  present  agreement  shall  have  no  retrospective  force  as  to  the 
seizure  of  American  vessels  which  may  have  been  previously  seized  by 
ships  of  the  imperial  navy. 

The  above-mentioned  points  being  based  exactly  on  the  texts  of  our 
arrangements  with  Great  Britain  to  which  the  Government  of  the 
United  States  of  North  America  has  already  adhered,  we  do  not  doubt 
that  the  latter  will  accept  it  (i.  e.,  the  present  agreement).  A  simple 
acknowledgement  conveying  the  formal  acceptance  by  your  Government 
would  be  sufficient  in  our  eyes  to  establish  that  the  agreement  between 
the  two  Governments  concerning  fur-seal  fishing  is  provisionally  agreed 
npon  until  further  order. 

Please  accept,  etc.,  Giers. 
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Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 

London,  April  4,  1894.     (Received  April  13.) 

Sir:  I  had  the  honor  to  address  you  under  date  of  30th  ultimo,  and 
now  inclose  copies  of  your  telegram  of  March  31  and  of  my  telegraphic 
reply  to  the  same  of  the  3d  instant,  both  relating  to  the  proposed 
enforcement  of  the  Bering  Sea  regulations. 

The  sentence  of  your  above  telegram,  "Proposition  British  Govern- 
ment communicated  by  British  ambassador  to-day  not  accepted,"  was 
not  quite  clear  to  me  in  its  meaning,  nor  was  I  able  in  my  interview  of 
April  2  with  Lord  Kimberley  to  obtain  from  him  an  entirely  satisfac- 
tory explanation. 

The  action  of  this  Government,  however,  in  fixing  May  1  as  the  date 
for  the  operation  of  the  new  law  for  enforcing  the  fur- sealing  regula- 
tions, would  appear  to  make  unnecessary  any  ad  interim  arrangement. 

I  have  the  honor  to  inclose  copies  of  the  proposed  British  act*as 
published  here  yesterday,  and  which  (as  I  was  informed)  was  telegraphed 
verbatim  to  the  United  States,  with  the  purpose  probably  of  procuring 
identity  of  legislative  expression. 

Lord  Kimberley  showed  me  a  copy  of  the  bill  introduced  by  Mr. 
McOreary  in  the  House  of  Representatives  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  which  copy  had  been  much  interlined  and 
amended,  and  as  it  did  not  accurately  follow  the  phraseology  of  the 
regulations,  as  "  determined  and  established"  by  the  Tribunal  of  Arbi- 
tration at  Paris,  I  drew  your  attention  in  my  last  telegram  to  what 
I  conceive  to  be  of  great  importance — that  we  should  incorporate  and 
adopt  in  our  law  to  enforce  these  regulations  the  full  and  precise  lan- 
guage employed  by  the  arbitrators. 

The  more  I  consider  the  logical  and  necessary  results  of  a  complete 
enforcement  of  these  regulations  as  decreed,  the  more  plainly  does  it 
appear  to  me  that  profitable  pelagic  fur-seal  fishing  is  inconsistent 
therewith. 

This,  of  course,  is  equally  obvious  to  the  British- American  sealers, 
and  the  strain  upon  their  sense  of  honorable  obligation  and  legal  duty 
may  be  estimated  by  expressions  in  the  parliament  at  Ottawa,  and  the 
departure  of  there  sealing  vessels  with  full  knowledge  of  the  regula- 
tions of  the  arbitration  and  the  pendency  of  legislation  to  penalize 
their  breach. 

The  telegraphic  reports  announce  the  passage,  yesterday,  of  the  bill 
in  the  Senate,  and  1  suppose  speedy  action  will  similarly  follow  in  the 
House  of  Representatives. 

I  have,  etc.,  T.  F.  Bayard. 

*  See  Senate  Ex.  Doc.  No.  67,  Fifty-third  Congress,  third  session,  page  83. 
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Mr.  Oresham  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 

Washington,  April  4,  1894. 
Bill  which  passed  Senate  yesterday  contains  nothing  but  provi- 
sions for  enforcement  of  regulations.     House  committee  unanimously 
instructed  its  chairman  to  move  suspension   of  rules  and  pass  bill 
immediately.    At  all  events,  bill  will  be  a  law  this  week. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 

Washington,  April  5,  1894. 
Bill  for  enforcing  Bering  Sea  award  has  passed  both  Houses. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 


Washington,  April  5, 1894. 

Sir:  On  the  8th  ultimo  I  had  the  honor  to  place  in  your  hands 
confidentially,  by  desire  of  Her  Majesty's  principal  secretary  of  state 
for  foreign  affairs,  a  draft  of  a  bill  which  Her  Majesty's  Government 
proposed  to  introduce  into  Parliament  to  give  effect  to  the  fur-seal 
fishery  regulations  prescribed  by  the  award  of  the  Bering  Sea  Tri- 
bunal of  Arbitration.  Since  that  date  negotiations  have  been  proceed- 
ing with  reference,  first,  to  the  adoption  of  a  modus  vivendi  during  the 
present  year  in  order  to  give  longer  time  to  elaborate  and  complete  the 
necessary  legislation  in  both  countries ;  secondly,  to  the  settlement  of 
the  Bering  Sea  claims  which  were  laid  before  the  Tribunal  of  Arbitra- 
tion; and  thirdly,  to  a  proposed  conference  of  the  four  powers  mostly 
interested  in  the  fur-seal  fishery  to  consider  what  regulations,  appli- 
cable not  only  on  the  high  seas  but  within  the  sovereignty  of  each 
power,  it  might  be  expedient  to  adopt  in  accordance  with  the  first 
declaration  appended  to  the  award. 

Those  negotiations  continued  up  to  the  2d  instant,  when  you  informed 
me  that  the  President  had  arrived  at  the  conclusion  that  it  would  be 
better  to  abandon  the  proposed  modus  vivendi,  as  he  now  believed 
that  both  Governments  would  be  able  to  complete  their  legislation 
before  the  commencement  of  the  close  season  prescribed  by  the  award, 
namely  the  1st  of  May:  you  added  that  a  bill  would  be  pressed  through 
Congress  at  once  for  that  purpose.  I  accordingly  informed  bhe  Earl 
of  Kxmberley  of  the  President's  views  and  I  learned  that  the  British 
legislation  is  proceeding  with  the  utmost  rapidity  with  a  view  to  its 
coming  into  force  on  the  1st  of  May. 


166  FOREIGN    RELATIONS. 


I  have  now  received  instructions  from  Lord  Kimberley  to  propose  to 
you  that  we  should  at  once  proceed  to  discuss  the  best  mode  of  carry- 
ing out  articles  4  and  7  of  the  regulations  prescribed  by  the  award. 

A  delegate  from  Canada,  as  previously  arranged,  is  prepared  to 
come  to  Washington  to  assist  me  in  the  discussion  of  the  details  in 
question,  which  are  now  very  pressing,  and  as  to  which  it  is  manifestly 
desirable  that  the  two  Governments  should  secure  as  much  similarity 
of  treatment  as  possible. 

I  should  be  much  obliged  therefore  if  you  would  kindly  inform  me 
whether  this  proposal  is  agreeable  to  you,  and  if  so  on  what  date  it  will 
be  convenient  to  you  to  hold  our  first  meeting. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Bayard  to  Mr.  Grcsham. 

[Telegram.] 

London,  April  6,  1894. 
Everything  indicates  early  passage  bill  to  enforce  award.    Please 
send  copies  United  States  statutes  upon  the  subject. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  April  6,  1894.     (Keceived  April  16.) 

Sir:  Eeferring  to  my  dispatch  of  the  4th  instant,  I  have  now  the 
honor  to  acknowledge  your  telegram  of  the  5th  (which  was  delivered 
to-day),  relating  to  the  legislative  enforcement  of  the  Bering  Sea 
award. 

In  connection  with  the  subject,  I  inclose  the  copy  of  the  note  I 
received  from  Lord  Kimberley  on  the  night  of  the  4th  instant  and  of 
my  reply  on  the  day  following. 

The  indications  now  are  that  the  measure  will  be  acted  on  on  Mon- 
day next,  and  probably  with  no  further  opposition,  although  they  are 
awaiting  "points  "  expecting  to  be  made  by  the  Canadian  government, 
whose  efforts  in  the  matter  would  not  seem  to  be  dictated  by  any  strong 
desire  to  carry  out  the  obligations  under  which  the  arbitration  came 
into  being. 

I  have,  etc.,  T.  F.  Bayard. 


[Inclosure  1.] 

Lord  Kimberley  to  Mr.  Bayard. 

Foreign  Office,  April  4, 1894. 
Dear  Mr.  Bayard  :  I  find  from  an  interchange  of  telegrams  with 
Sir  Julian  Pauncefote  that  he  misled  me  as  to  the  amendments  in  the 
United  States  bill  for  carrying  out  the  Bering  Sea  award,  to  which  I 
referred  at  my  interview  with  you  on  the  2d  instant. 
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I  inclose  for  your  information  the  United  States  bill  as  I  understand 
it  now  to  stand  passed,  and  I  also  send  you  a  coj)y  of  our  bill  as  to-day 
amended. 

You  will  see  that  in  section  2,  paragraph  (1),  one  of  the  "mays"  to 
which  you  objected  has  been  taken  out  and  a  "shall"  has  been  sub- 
stituted with  other  words,  and  an  amendment  has  been  inserted  in 
section  3,  paragraph  (3). 

Believe,  me,  etc.,  Kimberley. 


[Inclosure  2.] 

Mr.  Bayard  to  Lord  Kimberley. 

Embassy  of  the  United  States, 

London,  April  5,  1894. 

Dear  Lord  Kimberley:  Let  me  thank  you  for  your  note  of  last 
night,  and  the  copies  of  the  British  measure,  and  that  of  the  United 
States,  to  put  in  operative  force  the  regulations  determined  and  estab- 
lished by  the  Paris  Tribunal  of  Arbitration. 

I  have  just  been  informed  by  my  Government  of  the  passage  by  the 
Senate,  on  the  day  before  yesterday,  of  a  bill  for  the  plenary  enforce- 
ment of  these  regulations,  and  that  the  bill  will,  by  the  concurrence  of 
the  House  of  Representatives,  become  a  law  before  this  week  expires. 

From  such  examination  as  I  have  been  enabled  to  bestow,  since  your 
kindness  permitted  me  to  compare  the  provisions  of  the  proposed 
measures  of  the  respective  Governments,  I  am  disposed  to  believe  that 
these  two  measures  will,  when  carried  out  in  that  good  faith  which  has 
animated  both  the  high  contracting  parties  in  this  important  transac- 
tion, secure  full  and  faithful  compliance  with  the  award  of  the  Tribunal 
of  Arbitration. 

Of  course  time  is  now  the  essence  of  the  transaction,  as  the  sealing 
season  has  already  opened  and  the  proposed  close  season  is  but  three 
weeks  off,  so  that  every  opportunity  for  friction  or  misapprehension 
should  be  carefully  guarded  against. 

Let  us  hope  the  legislative  action  of  the  two  Governments  will  pro- 
ceed pari  passu,  and  with  that  promptitude  and  absence  of  delay  which 
should  accompany  the  abitrament  to  its  close. 

Believe  me,  etc.,  T.  F.  Bayard. 


Sir  Julian  Pauncefote  to  Mr.  Oresham, 

Washington,  April  <?, 1894. 

Dear  Mr.  Gresham:  With  reference  to  our  conversation  of  this 
morning  respecting  section  7  of  the  British  act  to  give  effect  to  the 
Bering  Sea  award,  I  have  much  pleasure  in  in  forming  you  that  I  have 
just  received  a  telegram  from  the  Earl  of  Kimberley  which  will,  I  trust, 
remove  all  misapprehension  as  to  the  meaning  and  effect  of  that  pro- 
vision. 

Lord  Kimberley  desires  me  to  give  you  the  assurance  that  the  clause 
in  question  will  not  prevent  the  seizure  of  British  sealers  violating  the 
regulations  of  the  award,  and  that  the  question  of  notice  will  only 
arise  at  the  trial.    In  fact  such  sealers  will  be  dealt  with  by  the  British 
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cruisers  as  if  they  had  received  notice  of  the  regulations,  audit  will  bt 
left  to  the  court  to  decide  the  question  of  notice  as  affecting  only  the 
liability  of  the  defendants  to  penalties.  I  am  to  add  that  the  instruc- 
tions to  the  British  cruisers  will  be  explicit  in  the  above  sense. 
I  remain,  etc., 

Julian  Pauncefote. 


Mr.  Gresham  to  Mr.  Bayard, 

[Telegram.] 

Department  of  State, 

Washington,  April  9,  1894, 
Omitting  the  preamble  in  which  the  reported  regulations  are  set  out 
literally,  the  following  is  the  bill  to  give  effect  to  the  award  of  the  Paris 
Tribunal  as  passed  and  approved: 

That  no  citizen  of  the  United  States,  or  person  owing  the  duty  of  ohedience  to  the 
laws  or  the  treaties  of  the  United  States,  nor  any  person  belonging  to  or  on  hoard  of 
a  vessel  of  the  United  States,  shall  kill,  capture,  or  pursue,  at  any  time,  or  in  any  man- 
ner whatever,  outside  of  territorial  waters,  any  fur  seal  in  the  waters  surrounding 
Prihilov  Islands  within  a  zone  of  sixty  geographical  miles  (sixty  to  a  degree  of  lat- 
itude) around  said  islands,  exclusive  of  the  territorial  waters. 

Sec.  2.  That  no  citizen  of  the  United  States,  or  person  above  described  in  section 
one  of  this  act,  nor  any  person  belonging  to  or  on  board  of  a  vessel  of  the  United  States, 
shall  kill,  capture,  or  pursue,  in  any  manner  whatever,  during  the  season  extend- 
ing from  the  first  day  of  May  to  the  thirty-first  day  of  July,  both  inclusive,  in  each 
year,  any  fur  seal  on  the  high  seas  outside  of  the  zone  mentioned  in  section  one  and 
in  that  part  of  the  Pacific  Ocean,  including  Behring  Sea,  which  is  situated  to  the 
north  of  the  thirty-fifth  degree  of  north  latitude  and  to  the  east  of  the  one  hun- 
dred and  eightieth  degree  of  longitude  from  Greenwich  until  it  strikes  the  water 
boundary  described  in  article  one  of  the  treaty  of  eighteen  hundred  and  sixty-seven, 
between  the  United  States  and  Russia,  and  following  that  line  up  to  Behring  Straits. 

Sec.  3.  No  citizen  of  the  United  States  or  person  above  described,  in  the  first  sec- 
tion of  this  Act,  shall,  during  the  period  and  in  the  waters  in  which  by  section  two 
of  this  Act  the  killing  of  fur-seals  is  not  prohibited,  use  or  employ  any  vessel,  nor 
shall  any  vessel  of  the  United  States  be  used  or  employed,  in  carrying  on  or  taking 
part  in  fur-seal  fishing  operations,  other  than  a  sailing  vessel  propelled  by  sails 
exclusively,  and  such  canoes  or  undecked  boats,  propelled  by  paddles,  oars,  or  sails 
as  may  belong  to,  and  be  used  in  connection  with,  such  sailing  vessel;  nor  shall  any 
sailing  vessel  carry  on  or  take  part  in  such  operations  without  a  special  license 
obtained  from  the  Government  for  that  purpose,  and  without  carrying  a  distinctive 
flag  prescribed  by  the  Government  for  the  same  purpose. 

Sec.  4.  That  every  master  of  a  vessel  licensed  under  this  act  to  engage  in  fur-seal 
fishing  operations  shall  accurately  enter  in  his  official  log  book  the  date  and  place  of 
every  such  operation,  and  also  the  number  and  sex  of  the  seals  captured  each  day; 
and  on  coming  into  port,  and  before  landing  cargo,  the  master  shall  verify,  on  oath, 
such  official  log  book  as  containing  a  full  and  true  statement  of  the  number  and 
character  of  his  fur-seal  fishing  operations,  including  the  number  and  sex  of  seals 
captured ;  and  for  any  false  statement  willfully  made  by  a  person  so  licensed  by  the 
United  States  in  this  behalf  he  shall  be  subject  to  the  penalties  of  perjury;  and  any 
seal  skins  found  in  excess  of  the  statement  in  the  official  log  book  shall  be  forfeited 
to  the  United  States. 

Sec.  5.  That  no  person  or  vessel  engaging  in  fur-seal  fishing  operations  under  this 
Act  shall  use  or  employ  in  any  such  operations,  any  net,  firearm,  airgun,  or  explo- 
sive: Provided  however,  That  this  prohibition  shall  not  apply  to  the  use  of  shotguns 
in  such  operations  outside  of  Behring  Sea  during  the  season  when  the  killing  of  fur 
seals  is  not  there  prohibited  by  this  Act. 

Sec.  6.  That  the  foregoing  sections  of  this  act  shall  not  apply  to  Indians  dwelling 
on  the  coast  of  the  United  States,  and  taking  fur  seals  in  canoes  or  undecked  boats 
propelled  wholly  by  paddles,  oars,  or  sails,  and  not  transported  by  or  used  in  con- 
nection with  other  vessels,  or  manned  by  more  than  five  persons,  in  the  manner 
heretofore  practiced  by  the  said  Indians:  Provided,  however,  That  the  exception 
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made  in  this  section  shall  not  apply  to  Indians  in  the  employment  of  other  persons, 
or  Avho  shall  kill,  capture,  or  pursue  fur  seals  outside  of  territorial  waters  under 
contract  to  deliver  the  skins  to  other  persons,  nor  to  the  waters  of  Behring  Sea  or 
of  the  passes  between  the  Aleutian  Islands. 

Sec.  7.  That  the  President  shall  have  power  to  make  regulations  respecting  the 
special  license  and  the  distinctive  flag  mentioned  in  this  Act  and  regulations  other- 
wise suitable  to  secure  the  due  execution  of  the  provisions  of  this  act,  and  from 
time  to  time  to  add  to,  modify,  amend,  or  revoke  such  regulations,  as  in  his  judg- 
ment may  seem  expedient. 

Sec  8.  That,  except  in  the  case  of  a  master  making  a  false  statement  under  oath 
in  violation  of  the  provisions  of  the  fourth  section  of  this  Act,  every  person  guilty 
of  a  violation  of  the  provisions  of  this  Act,  or  of  the  regulations  made  thereunder, 
shall  for  each  offense  be  fined  not  less  than  two  hundred  dollars,  or  imprisoned  not 
more  than  six  months,  or  both;  and  all  vessels,  their  tackle,  apparel,  furniture,  and 
cargo,  at  any  time  used  or  employed  in  violation  of  this  Act,  or  of  the  regulations 
made  thereunder,  shall  be  forfeited  to  the  United  States. 

Sec.  9.  That  any  violation  of  this  Act,  or  of  the  regulations  made  thereunder, 
may  be  prosecuted  either  in  the  district  court  of  Alaska  or  in  any  district  court  of 
the' United  States  in  California,  Oregou,  or  Washington. 

Sec.  10.  That  if  any  unlicensed  vessel  of  the  United  States  shall  be  found  withir 
the  waters  to  which  this  Act  applies,  and  at  a  time  when  the  killing  of  fur  seals  is 
by  this  Act  there  prohibited,  having  on  board  seal  skins  or  bodies  of  seals,  or  appa- 
ratus or  implements  suitable  for  killing  or  taking  seals;  or  if  any  licensed  vessel 
shall  be  found  in  the  waters  to  which  this  Act  applies,  having  on  board  apparatus 
or  implements  suitable  for  taking  seals,  but  forbidden  then  and  there  to  be  used,  it 
shall  be  presumed  that  the  vessel  in  the  one  case  and  the  apparatus  or  implements  in 
the  other  was  or  were  used  in  violation  of  this  Act  until  it  is  otherwise  sufficiently 
proved. 

Sec.  11.  That  it  shall  be  the  duty  of  the  President  to  cause  a  sufficient  naval  force 
to  cruise  in  the  waters  to  which  this  Act  is  applicable  to  enforce  its  provisions,  and 
it  shall  be  the  duty  of  the  commanding  officer  of  any  vessel  belonging  to  the  naval 
or  revenue  service  of  the  United  States,  when  so  instructed  by  the  President,  to  seize 
and  arrest  all  vessels  of  the  United  States  found  by  him  to  be  engaged,  used,  or 
employed  in  the  waters  last  aforesaid  in  violation  of  any  of  the  prohibitions  of  this 
Act,  or  of  any  regulations  made  thereunder,  and  to  take  the  same,  with  all  persons 
on  board  thereof,  to  the  most  convenient  port  in  any  district  of  the  United  States 
mentioned  in  this  Act,  there  to  be  dealt  with  according  to  law. 

Sec.  12.  That  any  vessel  or  citizen  of  the  United  States,  or  person  described  in 
the  first  section  of  this  Act,  offending  against  the  prohibitions  of  this  Act  or  the 
regulations  thereunder,  may  be  seized  and  detained  by  the  naval  or  other  duly  com- 
missioned officers  of  Her  Majesty  the  Queen  of  Great  Britain,  but  when  so  seized 
and  detained  they  shall  be  delivered  as  soon  as  practicable,  with  any  witnesses  and 
proofs  on  board,  to  any  naval  or  revenue  officer  or  other  authorities  of  the  United 
States,  whose  courts  alone  shall  have  jurisdiction  to  try  the  offense  and  impose  the 
penalties  for  the  same:  Provided,  however,  That  British  officers  shall  arrest  and 
detain  vessels  and  persons  as  in  this  section  specified  only  after,  by  appropriate  leg- 
islation, Great  Britain  shall  have  authorized  officers  of  the  United  States  duly  com- 
missioned and  instructed  by  the  President  to  that  end  to  arrest,  detain,  and  deliver 
to  the  authorities  of  Great  Britain  vessels  and  subjects  of  that  Government  offending 
against  statutes  or  regulations  of  Great  Britain  enacted  or  made  to  enforce  the 
award  of  the  treaty  mentioned  in  the  title  of  this  Act. 

Approved,  April  6,  1894. 


Mr.  Gresham  to  Sir  Julian  Pauneefote, 

Department  of  State, 
Washington,  April  10,  1894, 
Excellency:  Owing  to  illness,  from  which  I  have  not  fully  recov- 
ered, 1  shall  at  this  time  content  myself  with  a  partial  reply  to  your 
note  of  the  5th  instant. 

It  was  alter  Her  Majesty's  Government  had  refused  its  assent  to  one 
or  more  offers  of  this  Government  to  enter  into  a  modus  vivendi  (the 
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terms  of  which  seemed  not  unfair  to  you)  for  the  protection  for  one  year 
of  the  waters  described  in  the  first  and  second  regulations  reported  by 
the  Tribunal  of  Arbitration,  thus  affording  the  two  Governments  more 
time  for  the  enforcement  of  the  award  by  appropriate  legislation  or 
otherwise,  that  I  informed  you  on  the  2d  instant  the  President,  in  vie) 
of  the  near  approach  of  the  close  season,  had  arrived  at  the  conclusioi 
that  negotiations  for  a  temporary  agreement  had  better  be  abandonee 
and  our  efforts  directed  to  obtaining  the  requisite  legislation  before  tin 
first  of  May. 

I  also  informed  you  at  the  same  time  of  my  confident  belief  that  { 
bill  fully  satisfying  the  requirements  of  the  award  on  the  part  of  th( 
United  States  would  speedily  pass  Congress,  and  that  the  Presidem 
would  not  permit  himself  to  doubt  Her  Majesty's  Government  woulc 
be  equally  prompt  in  obtaining  similar  legislation  from  Parliament. 

The  bill,  a  copy  of  which  I  inclose  herewith,  passed  the  Senate  oi 
the  3d  instant,  the  House  of  Eepresentatives  two  days  later,  and  on 
the  6th  instant  was  approved  by  the  President.* 

Her  Majesty's  Government  will  not  fail  to  see  in  its  x>rovisions  evi- 
dence of  an  earnest  desire  and  fixed  determination  on  the  part  of  this 
Government  to  observe  and  enforce  the  treaty  and  award  in  letter  and 
spirit,  and  I  need  hardly  say  the  President  heard  with  satisfaction 
your  assurance  that  British  legislation  of  a  similar  character  was  pro- 
ceeding with  the  utmost  rapidity,  with  the  view  of  having  it  in  force 
before  the  beginning  of  the  close  season.  In  this  connection  I  venture 
to  repeat  some  of  the  observations  which  I  made  in  one  of  our  inter- 
views a  few  days  after  you  unofficially  placed  in  my  hands,  on  the  8th 
ultimo,  a  draft  of  a  bill  which  you  informed  me  Her  Majesty's  Gov- 
ernment proposed  to  introduce  into  Parliament  to  give  effect  to  tin 
Paris  award. 

After  providing  that  the  regulations  shall  have  the  same  force  ant 
effect  as  if  therein  set  out,  the  first  section  declares  that  any  person 
violating  its  provisions  shall  be  deemed  guilty  of  a  misdemeanor  within 
the  meaning  of  the  merchant's  shipping  act  of  1854,  and  the  ship 
employed  in  such  contravention,  and  her  equipment,  and  everything  on 
board  thereof,  shall  be  liable  to  be  forfeited  as  if  the  offense  had  been 
committed  under  another  merchant  act,  "  provided  that  the  court,  with- 
out prejudice  to  any  other  power,  may  release  the  ship,  equipment,  oi 
thing  on  payment  of  a  fine  not  exceeding  five  hundred  pounds."  Th( 
penalty  prescribed  in  the  shipping  act  for  a  misdemeanor  is  a  fine  not 
exceeding  one  hundred  pounds. 

Should  this  bill  become  a  law,  the  court  will  have  discretion  to  punish 
offenders  with  nominal  fines,  and  release  ships  employed  in  contraven- 
tion of  the  act  on  payment  of  like  fine.  In  the  opinion  of  this  Gov- 
ernment these  penalties  are  not  sufficiently  severe  to  deter  lawless 
men  from  trespassing  upon  the  inhabited  waters,  and  you  will  observe 
that  the  act  of  Congress  referred  to  provides  for  the  absolute  forfei- 
ture of  ships  employed  in  taking  or  hunting  seals  in  violation  of  the 
award. 

In  reply  to  my  statement  that,  while  the  draft  authorized  any  com- 
missioned officer  on  full  pay  in  the  naval  service  of  Her  Majesty  to  seize 
offending  ships,  it  nowhere  made  it  the  duly  of  such  officers  to  do  so. 
You  stated  that,  although  you  did  not  think  the  draft  was  fairly  open  to 
this  objection,  orders  in  council  and  instructions  which  would  be  issued 
to  the  proper  officers  would  impose  tuat  duty  upon  them. 

*  See  page  168. 
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Subsection  2  of  section  7  reads : 

Where,  on  any  proceeding  against  a  person  or  ship  in  respect  of  any  offense  under 
this  act,  it  is  proved  that  the  ship  sailed  from  its  port  of  departure  before  the  sched- 
uled provisions  were  published  there,  and  that  such  person,  or  the  master  of  the  ship- 
did  not  subsequently  and  before  such  alleged  offense  receive  notice  of  these  pro- 
visions, such  person  shall  be  acquitted  and  the  ship  shall  be  released  and  not  forfeited. 

This  provision  is  doubtless  intended  to  protect  against  loss  Cana- 
dians who  may  engage  in  sealing  in  the  inhibited  waters  during  the 
approaching  close  season,  and  when  I  informed  you  it  was  for  that 
reason  disappointing  to  this  Government,  you  stated  that  it  would  be 
unfair  to  forfeit  ships  for  violating  a  law  which  their  owners  and  mas- 
ters did  not  know  was  in  force,  and  that  you  thought  each  Government 
was  at  liberty  to  enact  such  legislation  as  in  its  judgment  would  fully 
execute  the  award.  I  replied  that  when  the  Canadian  sealers  left  their 
home  ports  their  masters  were  not  ignorant  of  the  provisions  of  the 
treaty  and  the  award;  that  they  then  knew  both  Governments  were 
bound  to  adopt  measures  for  the  enforcement  of  the  regulations  before 
the  first  of  May;  that  they  no  doubt  departed  contemplating  this  would 
be  done ;  that  this  Government  would  provide  no  immunity  for  its  citizens 
during  the  approaching  close  season,  and  that  Her  Majesty's  Govern- 
ment should  seek  none  for  her  subjects.  I  remarked  further  that  the 
two  Governments  were  alike  bound  to  give  effect  to  the  award;  that 
each  was  interested  in  the  means  employed  by  the  other  for  that  pur- 
pose, and  you  expressed,  as  you  had  on  former  occasions,  the  grati- 
fying assurance  that  Great  Britain  would  not  fail  to  enact  a  law  for 
due  and  timely  execution  of  both  the  treaty  and  the  award. 

In  your  note  you  say  you  are  instructed  by  Lord  Kimberley  to  pro- 
pose that  we  at  once  proceed  to  discuss  the  best  mode  of  carrying  out 
articles  4  and  7  of  the  regulations  prescribed  by  the  award,  and  request 
that  I  name  a  day  for  that  purpose,  as  you  desire  a  Canadian  shall 
come  to  Washington  to  assist  in  the  details  in  question,  which  are  now 
very  pressing,  and  as  to  which  it  is  manifestly  desirable  the  two  Gov- 
ernments should  secure  as  much  similarity  of  treatment  as  possible. 

In  reply  to  your  request  I  am  instructed  by  the  President  to  suggest 
that  the  proposed  negotiations  can  be  entered  upon  to  so  much  better 
advantage  when  the  statutes  of  both  Governments  are  before  us,  that 
it  is  advisable  to  postpone  the  conference  until  the  bill  now  pending  in 
Parliament  has  become  a  law,  and  its  exact  provisions  have  been  ascer- 
tained. 

I  do  not  anticipate  difficulty  in  then  reaching  an  understanding  alike 
satisfactory  to  both  Governments  upon  any  remaining  questions  grow- 
ing out  of  the  treaty  and  award  or  properly  related  to  them. 

I  have  the  honor  to  be,  with  the  highest  consideration,  Mr.  Ambas- 
sador, 

Your  obedient  servant,  W.  Q.  Guesham. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  April  10,  1894. 
Yesterday  T  again  impressed  upon  British  minister  for  foreign  affairs 

injustice  and  objectionable  nature  of  provision  requiring  previous  not  Lee 
to  sealing  vessels.     Last  night  in  debate  attorney-general  said  clause 
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, 


had  been  entirely  misunderstood  in  the  United  States,  and  declare 
imperial  obligation  was  imposed  on  Great  Britain,  and  if  Canada  should 
not  consent  still  Imperial  Government  would  loyally  carry  award  into 
effect.  Leaders  of  opposition  join  with  Government  in  declaring  honor 
of  the  country  involved  in  carrying  out  award.  The  text  of  the  act  of 
Congress  has  been  received. 


Sir  Julian  Pauncefote  to  Mr.  Gresliam. 

British  Embassy, 
Washington,  April  11,  1894. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date  and  to  express  my  regret  at  the  cause  which,  as  you 
inform  me,  prevents  you  from  entering  more  fully  at  present  into  the 
subject  of  my  note  to  you  of  the  5th  instant. 

I  have  acquainted  my  Government  by  telegram  with  the  grounds  on 
which  the  President  suggests  that  the  proposed  discussion  as  to  the 
best  mode  of  carrying  out  the  fourth  and  seventh  articles  of  the 
Bering  Sea  award  should  be  deferred. 

I  desire  to  take  this  opportunity  of  correcting  a  misapprehension 
which  appears  to  have  arisen  as  regards  the  abandonment  of  the  pro- 
posals for  a  modus  vivendi. 

i  have  no  recollection  of  Her  Majesty's  Government  having  refused 
to  assent  to  any  reasonable  proposal  on  the  subject. 

They  originally  expressed  their  willingness  to  agree  to  a  renewal  for 
one  year  of  the  existing  modus  vivendi,  which  closes  up  the  whole  of 
Bering  Sea,  but  your  Government  thought  this  proposal  insufficient, 
and  desired  that  the  whole  of  the  waters  covered  by  the  award  should 
be  similarly  closed.  Her  Majesty's  Government  considered  so  great  an 
extension  of  the  present  modus  vivendi  unnecessary,  and,  as  the  result 
of  further  negotiations,  an  arrangement  was  drawn  up  under  which  the 
close  season  of  three  months  prescribed  by  the  award  (from  May  lto  July 
31)  should  be  put  in  forceunder  the  existing  legislation  in  both  countries, 
as  far  south  as  the  forty-second  degree,  that  being  the  limit  of  the 
British  statutory  power,  and  no  seals  being  found  after  the  1st  of  May 
below  that  degree.  This  was  tantamount  to  the  enforcement  of  the 
close  season  prescribed  by  the  award.  It  was  also  provided  that  if 
the  two  powers  should  not  have  completed  the  necessary  legislation 
before  the  1st  of  August,  the  close  season  should  continue  for  such  fur- 
ther period  as  the  powers  should  think  necessary  for  that  purpose. 

The  above  modus  vivendi  (which  was  part  of  a  larger  arrangement 
embracing  other  matters)  was  accepted  by  both  powers,  but  Her  Majesty's 
Government,  in  order  to  obviate  any  future  misunderstanding,  desired 
to  stipulate  that  if  the  British  legislation  should  be  completed  by  the 
1st  of  August  the  seas  should  be  open  to  British  sealers  whether,  at  that 
date,  the  legislation  of  the  United  States  was  complete  or  not. 

This  stipulation  was  objected  to  by  the  President  on  the  ground,  as 
I  understood,  that  it  implied  a  possible  tardiness  on  the  part  of  the 
United  States  Government  in  perfecting  its  legislation.  I  offered,  there- 
fore, to  substitute  a  clause  providing  that  the  close  season  should  con- 
tinue, as  regards  the  vessels,  subjects,  or  citizens  of  either  power,  whose 
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legislation  might  not  have  been  completed  by  that  date,  until  such  power 
should  have  carried  ont  its  obligations  in  that  respect. 

But  these  suggestions  were  of  no  avail,  and  on  the  2d  instant  you 
informed  me  that  the  President  had  decided  to  abandon  the  modus 
vivendi,  and  to  proceed  with  legislation  to  enforce  the  whole  award. 

I  am  unable,  therefore,  to  concur  in  the  statement  at  the  commence- 
ment of  your  note  that  Her  Majesty's  Government  refused  their  assent 
to  one  or  more  offers  of  your  Government  to  enter  into  a  modus  vivendi. 

At  the  same  time  I  did  not  intend  to  complain  of  the  action  of  your 
Government  in  abandoning  the  the  modus  vivendi,  as  it  has  been  found 
practicable  by  both  powers  to  dispense  with  it  by  timely  legislation. 

Turning  now  to  the  objections  stated  in  your  note  to  certain  provi- 
sions of  the  British  bill  to  carry  oat  the  award,  I  beg  leave  to  make 
the  following  observations: 

As  regards  the  penalties  proposed  by  the  bill,  I  remember  your  point- 
ing out  to  me  that  they  were  less  deterrent  than  those  imposed  by  the 
legislation  of  the  United  States,  which  gave  no  discretion  to  the  courts 
but  enacted  absolute  forfeiture  of  the  vessel  for  breach  of  the  regula- 
tions and  " minimum-'  hues.  This  led  to  an  academic  discussion  on 
the  system  of  "minimum"  punishments,  which,  I  observed,  was  not 
favored  in  British  legislation.  I  certainly  understood  your  remarks  in 
the  light  of  mere  criticism  and  not  of  serious  objection,  as  it  must  be 
assumed  that  the  British  courts  would  not  do  otherwise  than  impose 
adequate  punishments. 

As  regards  the  objection  to  the  phraseology  of  section  1,  relating  to 
the  seizure  of  ships,  I  observed  that  in  my  opinion  the  word  "may" 
would  be  construed  as  imperative,  and  that,  in  any  case,  the  instruc- 
tions to  the  naval  officers  would  probably  remove  all  doubt  on  the  point. 

As  regards  the  seventh  section, which  relates  to  the  question  of  notice 
to  the  sealers  of  the  regulations  having  been  put  into  force,  I  trust  that 
the  assurances  contained  in  my  semiofficial  communication  of  the  9th 
instant  will  have  disposed  of  the  objection  to  that  provision,  as  they 
were  evidently  based  on  a  misapprehension  of  its  meaning  and  effect. 

I  beg  to  thank  you,  in  conclusion,  for  the  copies  of  the  United  States 
act  to  give  effect  to  the  award,  which  are  transmitted  in  your  note. 
I  have,  etc., 

Julian  Paunceeote. 


Mr.  Grcsham  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 
Washington,  April  11,  189-1. 
Secretary  of  the  Navy  will  need  copy  of  British  act  before  preparing 
his  instructions.     As  soon  as  it  passes  you  will  please  telegraph  full 
text,  or  so  much  as  corresponds  with  section  12  of  our  act. 
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Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  April  11,  1891.     (Received  April  23.) 

Sir:  The  last  dispatch  I  had  the  honor  to  address  to  you  on  the 
subject  of  the  legislation  to  enforce  the  Bering  Sea  award  and  regu- 
lations was  dated  the  Oth  instant,  and  beg  I  leave  now  to  inclose  here- 
with a  copy  of  a  telegram  I  had  the  honor  to  send  you  on  the  same 
subject  on  the  10th  instant. 

Your  telegram,  transmitting  the  text  of  the  act  of  Congress  to  enforce 
the  award  and  regulations  of  the  Paris  Tribunal,  commenced  to  reach 
me  on  Monday  evening  last  and  was  completed  that  night,  and  I  here- 
with inclose  a  full  copy  thereof. 

I  beg  to  draw  your  attention  to  the  word  "  exclusive,"  in  the  last 
line  of  section  2,  which  purports  to  follow  the  phraseology  of  article  1 
of  the  regulations,  which,  according  to  your  telegram,  are  set  out  liter- 
ally in  the  preamble  to  the  act  of  Congress  to  enforce  those  regulations. 

I  presume  "exclusive"  is  an  error  arising  in  the  telegraphic  trans- 
mission, and  that  in  the  text  of  the  statute  it  is  "inclusive,"  and  in 
accordance  Avith  the  regulations  recited  in  the  preamble. 

While  I  have  confidence  that  it  is  the  full  intention  of  this  Govern- 
ment to  carry  out  in  equality  of  force  and  good  faith  the  letter  and 
spirit  of  their  treaty  stipulations,  yet  I  have  thought  it  best  to  supple- 
ment my  personal  conversation  with  Lord  Kimberley  by  a  note,  which 
I  have  written  him  to-day,  and  a  copy  of  which  I  herewith  inclose. 
I  have,  etc., 

T.  F.  Bayard. 


[Inclosure.] 

Mr.  Bayard  to  Lord  Kimberley, 

April  11,  1894. 

Dear  Lord  Kimberley:  The  full  text  of  the  United  States  statute 
carrying  into  effect  the  award  and  regulations  of  the  Tribunal  of  Arbi- 
tration at  Paris  has  been  telegraphed  to  me,  and  I  find  (that  as  I  had 
supposed)  no  exemption  from  the  penalties  prescribed  therein  is  made 
in  favor  of  any  vessel  or  citizen  of  the  United  States  who  may  have 
departed  on  a  sealing  voyage  in  the  North  Pacific  or  Bering  Sea  at 
any  time  since  the  award  of  the  tribunal  was  announced  at  Paris  on 
August  15  last,  without  further  notification  of  the  measures  to  put  the 
award  and  regulations  into  operation. 

As  I  have  heretofore  had  the  honor  to  bring  to  the  attention  of  your 
lordship,  no  individuals  are  entitled  to  so  little  consideration  by  either 
of  the  two  Governments,  and  none  assuredly  should  be  more  swiftly 
visited  with  punishment  than  those  who,  from  the  nature  of  their  occu- 
pation, had  the  fullest  knowledge,  and  means  of  knowledge,  of  the  public 
and  careful  stipulations  of  the  two  Governments  in  their  convention 
of  February,  1892. 

The  expressions  in  debate  by  the  attorney- general  and  of  leading 
members  on  both  sides  of  the  House  give  me  great  confidence  that  the 
Government  of  Her  Majesty  will  equally  and  explicitly  enforce  the 
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award,  as  that  of  the  United  States  has  already  done,  so  that  no  pretext 
can  be  left  for  reflection  upon  the  practice  of  arbitration  or  its  unim- 
peachable execution  in  the  present  important  case. 
Believe  me,  etc., 

T.  F.  Bayard. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  April  12,  1894. 

Dear  Mr.  Gresham:  With  reference  to  my  previous  letter  of  the 
5th  instant  respecting  the  meaning  and  effect  of  section  7  (2)  of  the 
bill  now  before  Parliament  in  England,  to  carry  out  the  Bering  Sea 
award,  I  beg  to  inform  you  that  I  have  received  a  telegram  from  the 
Earl  of  Kimberley  in  which  he  inquired  whether  you  are  aware  that  the 
publication  of  the  schedule  provisions  mentioned  in  that  clause  means 
the  publication  of  the  provisions  of  the  award  and  not  the  publication 
of  the  act  of  Parliament  to  give  effect  to  them. 

This  further  explanation  will,  I  should  think,  dispose  of  all  objec- 
tions to  the  phraseology  of  the  clause. 

1  am,  etc.,  Julian  Pauncefote. 


[In  closure.] 


In  clause  7,  subclause  2,  of  the  British  bill  the  following  phrase 
occurs : 

"Where  *  *  *  it  is  proved  that  the  ship  sailed  from  its  port 
of  departure  before  the  scheduled  provisions  were  published  there,*' 
etc.  The  publication  referred  to  is  that  of  the  provisions  of  the 
award,  not  that  of  the  bill. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Washington,  April  13, 189 1. 
British  ambassador  informs  me  he  has  telegram  from  Earl  of  Kim- 
berley saying  the  words  "scheduled  provisions,"  mentioned  in  seventh 
section  of  pending  British  bill,  mean  the  regulations  of  the  award,  and 
not  the  act  to  give  effect  to  them.  Doubt  is  entertained  here  of  the  cor- 
rectness of  this  interpretation.  When  Sir  Julian  gave  me  copy  of  the 
bill  1  informed  him  that  I  did  not  think  the  seventh  section  would 
meet  the  just  expectations  of  this  Government.  He  replied  the  award 
was  not  self-executing;  that  it  had  not  been  put  iii  force,  ancj  it  would 
be  unfair  to  forfeit  ships  which  left  their  home  ports  when  the  regula 
tions  were  not  in  force.  The  British  Government  seems  to  have 
changed  its  position. 
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Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  April  13,  1894.    (Received  April  23, 1894.) 

Sir:  I  have  now  the  honor  to  acknowledge  the  receipt  of  your  tel< 
graphic  instruction  of  to-day. 

The  inclosed  report*  of  the  proceedings  in  the  House  of  Lords  y< 
terday  will  show  you  that  the  bill  to  put  in  operation  the  award  an( 
regulations  of  the   Paris  Tribunal  of  Arbitration,  having  passed  the 
House  of  Commons,  had  its  second  reading  in  the  Lords,  and  will,  as  I 
suppose,  be  finally  acted  upon  by  that  body  next  Monday. 

Their  methods  of  legislative  procedure  are  not  in  formal  accord  with 
those  of  Congress,  and  there  is  no  reference  whatever  in  the  debate  in 
either  house  to  the  suggested  discrimination  from  forfeiture  of  the  seal- 
ers, who  have  sought  by  anticipation  to  violate  the  regulations  imposed 
by  the  tribunal  (and  to  the  obedience  to  which  national  faith  was  inter- 
nationally and  mutually  pledged).  I  am  unable  to  state  the  exact  pro- 
visions of  the  measure. 

I  will  at  once  telegraph  you  the  text  of  the  act  when  it  has  been  finally 
acted  upon,  and  meanwhile, 

I  have,  etc.,  T.  F.  Bayard. 


Mr.  White  to  Mr.  Gresham. 

Legation  of  the  United  States, 
St.  Petersburg,  April  16,  1894.     (Received  May  2.) 

Sir:  T  have  the  honor  to  acknowledge  your  instructions  relative  to 
the  arrangement  initiated  between  yourself  and  the  Russian  minister  at 
Washington. 

I  have  submitted  the  same  to  the  foreign  office  here  and  find  there  a 
strong  preference  for  their  original  proposal,  namely,  the  adoption  of 
the  Russo-British  modus  vivendi  by  the  United  States  and  Russia,  ou 
the  ground  that  this  new  form  of  proposal  requires  time  for  considera- 
tion by  the  various  departments  of  the  Russian  Government  interested, 
and  therefore  a  delay,  j>erliaps  too  long  a  delay,  in  notifying  sealers 
would  be  necessitated. 

I  showed  Count  Kapnist,  director  of  Asiatic  affairs  at  the  foreign 
office,  with  whom  I  had  the  interview,  that  the  delays  and  difficulties 
in  the  matter  had  not  been  of  our  seeking,  and  gave  him  the  reasons, 
as  I  conceive  them,  why  you  naturally  desire  the  matter  settled  at 
Washington,  as  proposed  in  your  dispatch  above  referred  to. 

I  also  showed  him  that  with  promptitude  and  expedition  on  the  part 
of  the  Imperial  Government  very  little  delay  would  be  caused,  and  I 
assured  him  that  our  Government  simply  desired  a  fair  and  speedy  set- 
tlement of  the  question. 

I  am,  etc.,  And.  D.  White. 


Not  printed. 
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[Not.-  \  ♦rb;ile] 

Sir  Julian  Paunce/oU  to  Mr,  Greshain. 

British  Embassy, 
Washington,  April  /;,  1894,    (Received  April  17.  1894,) 
The  undersigned  lias  the  honor  to  inform  the  Secretary  of  State  that 
he  has  received  a  telegram  from  the  Marl  of  Cimberley  to  the  effect 

that  amendments  have  been  made  in  articles  2  and  7  of  the  Bering 
hill  during  its  passage  through  the  House  of  Lords  which  it  is  believed 
will  entirely  remove  the  objeetions  raised  by  the  United  States  ( iovern- 
nient. 

As  regards  article   1,  which   relates  to  penalties.   Lord   Kimberley 
es  that  Her  Majesty's  Government   have  giveu  their  most  careful 
consideration  to  the  objections  raised  thereto. 

The  undersigned  is  instructed  to  assure  the  Secretary  of  state  that 
Her  Majesty's  Government  yield  in  no  respect  to  the  United  St 
Government  in  their  desire  to  carry  out  the  award  effectually ,  and  they 
arc   satisfied  that    the  provision    in   question  is  framed  in   the  manner 
which  will  hoi  secure  that  object. 

a  i  U  an    PAUNOEFOm 


Mr.  Qretham  to  Sir  Julian  Tfaunoefote* 

Dbpabtxbk  i  op  St  \  ra, 
Wat\ington}  April  I 

The  Secretary  of  State  has  read  with  satisfaction  the  note  verbal.-  of 
the  British  ainba?   adoi  ol  vesterda}  saying  that  he  has  received  B  I 
pam  from  the  Karl  of  Kiml)eile>   to  the  effect    that    amendments   have 

made  in  articles  ~  and  7  of  the  tiering  Sea  bill  during  its  pas 
through    the    House  of   Lords  which  it   is  believed  will  entirely   icn 
the  objections  rai  ed   !>\    tin-   t'nited   States  Government;  that    Ber 
Maj(  vernmeiit  have  given  their  mo  t   careful  consideration  to 

ised  b\  the  United  States  to  article  1  of  the  bill,  and 
ii  uric. I   t.i  assure  the   undei  signed   that    Her    M 
I'lnmciit    \icld  in  no  respect  to  the  I  ni ted  States  Government io 
dc  ne  h»  earn  out  the  award  effectually,  and  ihc\  are  satisfied 
the  pro  vision  in  (pi  est  ion  i.*  framed  in  a  mannei   whicb  will  beat  MOON 
that  object. 


,1//  .   Qn  sliiim   /.<   .Sii    Julian 

hi  PABTIO 

U  athingtoHy  April  I 

B  i  oi   in  i 

entitled  uAn  act  «••  give  effect  to  ih<  aw. ml  rendered  i>\  the  Pribunal 
"i    Arbitration  at  Pari  ,  uudor  the  treaty  between  the   I  idled  Stj 
at  i   h  B  i         U) 
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ami  Great  Britain,  concluded  at  Washington  February  29, 1892,  for  th< 
purpose  of  submitting  to  arbitration  certain  questions  concerning  the 
preservation  of  the  fur  seals,"  approved  April  G,  1894. 

The  first  regulation  or  article  of  the  award  provides  that  fur  set 
shall  not  be  pursued  or  captured  at  any  time  within  a  zone  of  60  ge( 
graphical  miles  around  the  Pribilof  Islands  "  inclusive  of  the  terri- 
torial waters,'7  plainly  meaning  GO  miles  from  the  shore  aud  not 
miles  beyond  the  3-mile  limit.     In  describing  the  zone  in   the  first 
section  of  the  act,  however,  the  word  exclusive  was  used  instead  of 
inclusive. 

While  the  mistake  is  regretable  it  can  lead  to  no  embarrassment,  as 
this  Government  construes  section  1  as  meaning  precisely  the  same  as 
article  1  of  the  award,  and  instructions  to  our  naval  commanders  will 
be  framed  accordingly. 

I  have,  etc.,  W.  Q.  Gresham. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  April  18, 1894. 
The  Secretary  of  State  presents  his  compliments  to  his  excellency 
the  British  ambassador,  and  has  the  honor  to  hand  him  herewith  a 
list  of  the  vessels  which  are  to  compose  the  United  States  naval  force 
in  Bering  Sea  during  the  coming  season,  which  has  been  sent  him  by 
the  Secretary  of  the  Navy  in  compliance  with  the  request  made  him 
bv  Sir  Julian  Pauncefote. 


[Inclosure.] 


U.  S.  S.  Mohican,  U.  S.  S.  Concord,  IT.  S.  S.  Yorlctown,  U.  S.  S.  Ben- 
nington, U.  S.  S.  Ranger,  U.  S.  S.  Alert,  U.  S.  S.  Adams,  U.  S.  S.  Petrel, 
U.  S.  S.  Albatross,  Kevenue  cutter  Bear,  Kevenue  cutter  Bush,  Revenue 
cutter  Corwin. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.]  | 

London,  April  18, 1894. 
Act  passed  both  houses;  second  section  substitutes  word  "  shall"  for 
u  may.'7  Paragraph  3  of  section  3  is  verbatim :  An  order  in  council 
under  this  act  may  provide  that  such  officers  of  the  United  States  of 
America  as  are  specified  in  the  order  may,  in  respect  of  offenses  under 
this  act,  exercise  the  like  powers  under  this  act  as  may  be  exercised  by 
a  commissioned  officer  of  Her  Majesty  in  relation  to  a  British  ship  and 
the  equipment  and  certificate  thereof,  or  such  of  those  powers  as 
appear  to  Her  Majesty  in  council  to  be  exercisable  under  the  law  of 
the  United  States  of  America  against  ships  of  the  United  States;  and 
that  such  British  officers  as  are  specified  in  the  order  may  exercise 
the  powers  conferred  by  this  act,  with  any  necessary  modifications 
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specified  in  the  order,  in  relation  to  a  ship  of  the  United  States  of 
America  and  the  equipment  and  certificate  thereof.  Order  in  council, 
regulating  seizure  of  British  sealing  vessels  by  United  States  officers, 
now  in  preparation  by  admiralty.     Copy  promised  in  a  day  or  two. 

Second  paragraph  of  section  7  is  verbatim:  Where,  on  any  proceed- 
ing in  any  court  against  a  person  or  a  ship  in  respect  of  any  offense 
under  this  act,  it  is  proved  that  the  ship  sailed  from  its  port  of  depart- 
ure before  the  provisions  of  the  award,  mentioned  in  the  first  schedule 
of  this  act,  were  known  there,  and  that  such  person  or  the  master 
of  the  ship  did  not,  after  such  sailing  and  before  the  alleged  offense, 
become  aware  of  those  provisions,  such  persons  shall  be  acquitted,  and 
the  ship  shall  be  released  and  not  forfeited. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  April  20,  1894. 

Excellency:  I  have  had  the  honor  to  receive  your  note  of  the 
11th  instant,  in  response  to  mine  of  the  10th,  relating  partly  to  the 
inability  of  the  two  Governments  to  agree  upon  a  reasonable  and 
mutually  satisfactory  modus  vivendi  for  the  protection  of  seal  life  in 
Bering  Sea  and  the  North  Pacific,  and  partly  to  certain  details  of  the 
pending  British  bill  to  give  effect  to  the  award  of  the  Paris  Tribunal 
of  Arbitration. 

I  note  your  expression  of  a  desire  to  correct  what  you  regard  as  a 
misapprehension  touching  the  abandonment  of  the  proposals  for  a 
modus  vivendi,  and  your  statement  that  you  have  no  recollection  of 
Her  Majesty's  Government  having  refused  to  assent  to  any  reasonable 
proposal  on  the  subject. 

Now  that  the  timely  enactment  by  the  United  States  of  a  statute  to 
execute,  on  its  part,  the  terms  of  the  Paris  award,  and  the  adoption  by 
Her  Majesty's  Government  to  the  same  end  of  legislation  which  I  trust 
will  be  equally  effective  to  give  dne  force  to  the  joint  obligations  of 
that  award,  have  gone  far  toward  removing  the  occasion  for  the  pro- 
posed modus  vivendi,  consideration  of  the  causes  which  led  to  the 
abandonment  of  negotiations  for  that  object  becomes  retrospective  and 
important  only  as  affording  a  clearer  appreciation  of  what  has  taken 
place.  In  this  sense  I  understand  your  present  statements,  and  am 
happy  to  contribute  my  share,  so  far  as  I  may,  to  that  desirable  result. 

Up  to  the  time  it  was  dropped,  the  negotiations  for  a  modus  had 
passed  through  various  successive  stages.  Several  proposals  put  for- 
ward by  me,  in  conference,  and  which  you  regarded  as  reasonable  and 
fair,  when  referred  to  yonr  Government,  were  met  by  objections  or 
counter  proposals  necessitating  renewed  efforts  on  our  part  to  seek  a 
basis  for  common  agreement. 

You  will  recall  that  on  March  23,  and  in  view  of  the  dilatory  causes 
which  even  then  appeared  to  tend  to  defeat  an  agreement  for  the 
renewal  of  last  year's  modus  vivendi  with  such  amendment  as  was 
made  necessary  by  the  Paris  award,  1  suggested  that  if  might  be  better 
to  cease  efforts  to  reach  a  temporary  understanding  and  proceed  at 
once  with  all  dispatch  in  obtaining  Deeded  Legislation.  Sour  instruc 
tions,  communicated  to  me  the  same  day,  contemplated  the  continuance 
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of  negotiations  for  a  modus,  coincidently  with  the  adoption  of  con- 
current  legislation,  and  to  this  I  consented,  but  not  without  misgivings 
as  to  the  outcome.  Under  these  circumstances  we  proceeded  to  draw 
up  the  arrangement  of  March  24,  providing: 

1.  That  Her  Britannic  Majesty's  Government  should  establish  and 
enforce  the  close  season  in  the  North  Pacilic,  including  Bering  Sea, 
which  is  prescribed  by  the  Paris  award,  viz,  during  the  months  of 
May,  June,  and  July,  but  not  further  south  than  the  forty-second 
parallel. 

2.  That  similar  steps  should  be  taken  by  the  United  States  Govern- 
ment, under  the  then  existing  act  of  Congress. 

3.  That  the  two  Governments  should  proceed  forthwith  with  the 
necessary  legislation  to  carry  out  the  whole  of  the  award,  and  that 
such  legislation  should  be  put  in  force  immediately  on  the  expiration  of 
the  close  season — that  is  to  say,  on  the  1st  of  August. 

4.  That  if,  owing  to  any  unexpected  delay,  such  legislation  should 
not  be  completed  so  as  to  be  put  in  force  on  the  1st  of  August,  the  close 
season  should  continue  for  such  further  period  as  the  two  Governments 
might  think  necessary  for  effecting  that  purpose. 

5.  That,  as  soon  as  the  necessary  legislation  for  carrying  out  of  the 
whole  of  the  award  should  be  conrpleted,  a  convention  should  be  entered 
into  by  the  two  powers  for  the  settlement  of  the  Bering  Sea  claims. 

6.  That  the  two  powers  should  immediately  invite  Russia  and  Japan 
to  negotiate  with  them  a  quadruple  convention  for  the  adoption  ot 
international  regulations  for  the  preservation  of  the  fur-seal  species, 
and  applicable  within  the  sovereignty  of  the  four  powers  as  well  as  on 
the  high  seas. 

You  will  recall  the  importance  I  attached  to  the  insertion  of  the 
fourth  proviso  of  the  foregoing  proposal,  and  your  acquiescence  therein, 
in  our  conference  on  the  morning  of  March  24.  You  then  stated  that 
you  saw  no  objection  to  such  a  provision;  indeed,  you  thought  it  would 
be  fair,  and  you  said  you  had  reason  to  believe  that  Lord  Kimberley 
would  agree  to  it. 

Upon  this  understanding  you  reduced  the  arrangement  to  writing, 
including  my  amendment,  and  the  same  afternoon,  upon  learning  the 
President's  acquiescence  in  its  terms,  you  telegraphed  its  text  to  Lord 
Kimberley. 

The  proposal  so  accepted  by  us  in  the  name  of  our  respective  Gov- 
ernments, and  which  we  justly  regarded  as  a  final  disposition  of  the 
matter,  proved  to  be  no  exception  to  the  general  dilatory  course  of  the 
negotiation  theretofore,  inasmuch  as  a  day  or  two  later  you  submitted 
a  counter  proposition  on  the  part  of  Her  Majesty's  Government,  mod- 
ifying the  essential  terms  suggested  by  me  and  which  you  had  been 
pleased  to  regard  as  reasonable  and  fair.  Your  present  note  recites 
that  counter  proposition,  being  to  the  effect  that  "if  the  British  legisla- 
tion should  be  completed  by  the  1st  of  August  the  seas  should  be  open 
to  British  sealers  whether,  at  that  date,  the  legislation  of  the  United 
States  were  completed  or  not." 

The  President's  objection  to  the  counter  proposition  lay,  not  so  much, 
as  you  understand,  on  the  ground  that  it  implied  a  possible  tardiness 
on  the  part  of  the  United  States  in  perfecting  their  legislation  (a  need- 
less, gratuitous  implication,  be  it  observed,  in  view  of  the  interest  no 
less  than  the  good  faith  which  prompted  immediate  legislation  on  our 
part)  as  because  it  was  one-sided  and  tantamount  to  a  rejection  of  the 
stipulation  which  I  had  advanced  as  indispensable. 

Thereupon  you  brought  forward  another  proposition  similarly  one- 
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sided,  in  that  it  provided  for  the  continuance  of  the  modus  only  as 
regards  the  vessels,  subjects,  or  citizens  of  the  power  which  might  not 
by  the  31st  of  July  have  carried  out  by  legislation  its  obligations  under 
the  Paris  award. 

All  efforts  in  this  direction  having  so  far  proved  abortive,  my  reason- 
able proposal  of  March  24  having  been  refused  and  the  opening  of  the 
sealing  season  being  close  at  hand,  immediate  action  was  forced  upon 
the  President,  and  I  was  directed  by  him  to  acquaint  you  with  the  pur- 
pose of  the  Government  to  proceed  at  once  with  legislation  which,  on 
its  part,  would  fully  meet  the  obligations  of  the  Paris  award.  How 
abundantly  able  this  Government  was  to  carry  out  those  obligations 
is  shown  by  the  passage  through  both  Houses  of  Congress  of  the  bill 
which  was  introduced  in  the  Senate  on  April  2,  and  became  a  law  by 
the  President's  approval  only  four  days  later. 

The  amended  British  bill  for  the  enforcement  of  the  Paris  award, 
which  this  Government  is  pleased  to  learn  has  passed  both  Houses  of 
Parliament,  and  the  explicit  and  gratifying  assurances  of  the  course  to 
be  pursued  by  Her  Majesty's  Government,  have  allayed  the  apprehen- 
sions which  I  expressed  to  you  touching  the  efficiency  of  the  measure 
as  it  was  originally  prepared  and  submitted  to  this  Government  for  its 
consideration. 

I  have,  etc., 

W.  Q.  Gresham. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  April  21,  1894. 
Draft  of  naval  instructions  forwarded  by  the  dispatch  bag  to  day. 
Please  send  names  of  the  United  States  vessels,  and  if  possible  their 
commanders,  designated  to  police  North  Pacific  Ocean  and  Bering  Sea. 


♦     Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  April  23,  1894.  (Received  April  24,  1804.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
20th  instant,  in  which  you  are  good  enough  to  enter  at  some  length  into 
the  reasons  which  led  to  the  abandonment  of  the  modus  vivendi  pro- 
posed on  the  24th  of  March,  and  the  acceptance  of  which  by  my  Gov- 
ernment was  communicated  to  you  on  the  28th  of  that  month. 

I  am  unable  to  modify  the  views  expressed  in  my  note  of  the  11th 
instant,  regarding  the  statement  to  which  I  ventured  to  take  exception, 
namely,  that  it  was  after  Her  Majesty's  Government  had  refused  its 
assent  to  one  or  more  offers  of  your  Government  to  enter  into  a,  modus 
vivendi  that  the  arrangement,  which  is  set  out  at  length  in  your  note, 
was  abandoned. 

I  have  no  desire  to  prolong  the  correspondence  on  this  subject,  but  I 
think  it  my  duty  to  point  out  that  the  stipulation  made  by  my  Govern- 
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merit  in  accepting  the  arrangement,  tliat  the  close  season  should  only 
continue  as  regards  the  subjects  or  citizens  of  the  power  whose  legisla- 
tion should  not  be  completed  before  the  1st  of  August,  was  in  no  manner 
inconsistent  with  the  substance  or  spirit  of  the  arrangement,  but  was 
merely  designed  to  meet  a  contingency  which  had  been  left  unprovided 
for. 

The  Earl  of  Kimberley,  in  instructing  me  to  make  that  stipulation, 
informed  me  that  he  had  mentioned  it  to  Mr.  Bayard,  who  seemed  to 
think  it  reasonable. 

I  regret  that  it  should  have  been  viewed  by  your  Government  in 
any  other  light,  and  that  any  difference  of  opinion  should  have  arisen 
on  this  point,  but  it  gives  me  pleasure  to  think  that,  owing  to  the  liberal 
and  conciliatory  spirit  in  which  our  negotiations  have  been  conducted 
on  your  side,  they  have  given  rise  to  so  little  disagreement. 
I  have  the  honor  to  be,  etc., 

Julian  Pauncefote. 


Mr.  Uhl  to  Mr.  Bayard. 

Department  of  State, 
Washington,  April  25,  1894. 
Sir  :  I  inclose  herewith  copy  of  communication x  addressed  by  Secre- 
retary  Herbert  to  the  British  ambassador  at  this  capital  on  the  19th 
instant,  giving  a  complete  list  of  the  officers  who  will  have  charge  of 
our  cruisers  in  Bering  Sea  and  the  North  Pacific  Ocean  during  the 
present  season. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Uhl  to  Mr.  Bayard. 

Department  of  State, 

Washington,  April  25,  1894. 
Sir:  I  inclose  herewith  copy  of  a  letter  of  the  19th  instant  from  the 
Acting  Secretary  of  the  Navy,  covering  an  order  issued  to  Commander 
C.  E.  Clark,  United  States  Navy,  who  has  been  detailed  to  command 
a  force  of  naval  vessels  and  revenue  cutters  in  Bering  Sea. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


[Inclosttre.] 
ORDER   TO   COMMANDER   CLARK. 

[Transmitted  by  the  Navy  Department  April  19,  1894.] 

Navy  Department, 

Washington,  April  18,  1894. 
Sir:  1.  Having  been  detailed  to  command  a  force  of  naval  vessels 
and  revenue  cutters  to  carry  out  the  provisions  of  an  act  of  Congress, 
approved  April  6,  1894,  "  to  give  effect  to  the  award  rendered  by  the 


See  Senate  Ex.  Doc.  No.  67,  Fifty-third  Congress,  third  session,  page  110. 
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Tribunal  of  Arbitration  at  Paris,  under  the  treaty  between  the  United 
States  and  Great  Britain,  concluded  at  Washington,  February  twenty- 
ninth,  eighteen  hundred  and  ninety-two,  for  the  purpose  of  submitting 
to  arbitration  certain  questions  concerning  the  preservation  of  fur 
seals,"  and  of  the  President's  proclamation  of  the  same,  dated  Wash- 
ington, D.  C,  April  9,  1894,  you  will  order  the  vessels  under  your 
command  to  warn  all  American  and  British  vessels  they  may  meet 
outside  of  the  waters  prohibited  by  this  act  not  to  enter  these  waters 
for  the  purpose  of  sealing  during  the  periods  of  time  in  which  fur-seal 
fishing  is  so  prohibited,  and  you  will  deliver  to  the  commanding  officer 
of  each  vessel  so  warned  a  copy  of  the  President's  proclamation,  of 
the  British  act,  and  of  these  instructions. 

2.  An  entry,  showing  the  notice  of  warning,  shall  be  made  upon  the 
register  of  all  vessels  of  the  United  States  and  Great  Britain  that 
have  been  warned. 

3.  In  accordance  with  the  provisions  of  the  above-mentioned  act,  as 
appears  by  reference  to  section  1  thereof,  fur-seal  fishing  is  forbidden 
to  the  persons  mentioned  therein,  and  to  all  subjects  of  Great  Britain, 
to  persons  owing  the  duty  of  obedience  to  the  laws  or  the  treaties  of 
Great  Britain,  and  to  all  persons  belonging  to  or  on  board  of  a  vessel 
of  Great  Britain,  at  any  time  or  in  any  manner  whatever,  outside  of 
territorial  waters,  in  the  waters  surrounding  the  Pribilof  Islands  within 
a  zone  of  60  geographical  miles  thereof  (60  to  a  degree  of  latitude) 
around  said  islands,  inclusive  of  the  territorial  waters. 

You  will  observe  that  the  act  of  Congress  extends  the  zone  referred 
to  in  this  paragraph  60  (geographical)  miles  around  said  islands,  exclu- 
sive of  the  territorial  waters,  but  you  are  hereby  instructed  to  treat  the 
limit  as  extending  only  60  (geographical)  miles  around  said  islands, 
■inclusive  of  the  territorial  waters.  The  word  exclusive  was  inadvert- 
ently inserted  in  the  act  of  Congress  instead  of  the  word  inclusive, 
which  appears  in  the  award,  and  which  it  is  the  purpose  of  the  act  to 
enforce. 

4.  During  the  season  extending  from  May  1  to  July  31,  both  inclusive 
in  each  year,  fur-seal  fishing  is  forbidden  to  all  persons  mentioned  in 
the  first  section  of  the  act,  and  to  all  subjects  of  Great  Britain,  to  per- 
sons owing  the  duty  of  obedience  to  the  laws  or  the  treaties  of  Great 
Britain,  and  to  all  persons  belonging  to  or  on  board  of  a  vessel  of  Great 
Britain,  not  only  in  the  zone  mentioned  in  the  third  paragraph  of  these 
instructions,  but  in  that  part  of  the  Pacific  Ocean, including  Bering  Sea, 
which  is  situated  to  the  north  of  the  thirty-fifth  degree  of  north  lati- 
tude and  to  the  east  of  the  one  hundred  and  eightieth  degree  of  longi- 
tude from  Greenwich,  till  it  strikes  the  water  boundary  between  the 
United  States  and  Russia.  This  boundary  line  passes  through  a  point 
in  Bering's  straits  on  the  parallel  of  65°  30',  north  latitude,  at  its  inter- 
section by  the  meridian  which  passes  midway  between  the  islands  of 
Krnsenstern,  or  Ingalook,  and  the  island  of  liatmanoff,  or  Noonarbook, 
and  proceeds  due  north,  without  limitation,  into  the  same  frozen  ocean. 
The  same  western  limit,  beginning  at  the  same  initial  point,  proceeds 
thence  in  a  course  nearly  southwest  through  Bering's  straits  and  Bering 
Sea,  so  as  to  pass  midway  between  the  northwest  point  of  the  Island  of 
St.  Lawrence  and  the  southeast  point  of  Cape  ( Jhoukotski,  to  the  merid- 
ian of  one  hundred  and  seventy-two  west  longitude;  thence,  from  tin1 
intersection  of"  that  meridian,  in  a  southwesterly  direction  until  it 
strikes  the  one  hundred  and  eightieth  degree  of  longitude  from  Green- 
wich. 

5.  The  regulations  respecting  the  "special  license"  for  sailing  vessels, 
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and  the  "distinguishing  flag"  to  be  worn  by  the  same  during  the  open 
season,  mentioned  in  sections  3  and  7  of  the  act,  are  hereafter  to  be 
prescribed  and  promulgated  by  the  Governments  of  the  United  States 
and  Great  Britain. 

6.  Any  vessel  or  person  described  in  the  first  section  of  this  act,  or 
any  subject  of  Great  Britain,  or  person  owing  obedience  to  the  laws  or 
the  treaties  of  Great  Britain,  or  any  person  belonging  to  or  on  board  of 
any  vessel  of  Great  Britain,  unauthorized  by  this  act,  found  to  be  or  to 
have  been  employed  in  sealing  during  the  period  of  time,  and  in  the 
waters  therein  prohibited,  whether  with  or  without  warning,  and  any 
of  such  vessels  or  persons  found  therein,  whether  warned  or  not,  having 
on  board  or  in  their  possession  apparatus  or  implements  suitable  for 
taking  seal,  or  seal  skins,  or  bodies  of  seals,  you  will  order  seized. 

7.  The  commanding  officer  making  the  seizure  will,  at  the  time  thereof, 
draw  up  a  declaration  in  writing  stating  the  condition  of  the  seized 
vessel,  the  date  and  place  of  seizure,  giving  latitude  and  longitude  and 
circumstances  showing  guilt.  The  seized  vessel  will  be  brought  or  sent, 
as  soon  as  practicable,  with  all  persons  on  board  thereof,  in  charge  of  a 
sufficient  force  to  insure  delivery,  together  with  witnesses  and  proofs, 
and  the  declaration  of  the  officer  making  the  seizure,  if  American,  to 
the  most  convenient  port  of  Alaska,  California,  Oregon,  or  Washing- 
ton, and  there  delivered  to  the  officers  of  the  United  States  court 
having  jurisdiction  to  try  the  offense  and  impose  penalties  for  the  same; 
and,  if  British,  to  Unalaska,  and  there  delivered  to  the  senior  British 
naval  officer  present,  or  to  the  most  convenient  port  in  British  Colum- 
bia, and  delivered  to  the  proper  authorities  of  Great  Britain,  or  deliv- 
ered to  the  commanding  officer  of  any  British  vessel  charged  with  the 
execution  of  the  award  herein  referred  to. 

8.  A  signed  and  certified  list  of  the  papers  of  the  seized  vessel  will 
be  delivered  to  the  master  thereof,  and  a  duplicate  copy  will  be  trans- 
mitted with  the  declaration. 

9.  Copies  of  the  act  of  the  British  Parliament  are  herewith  inclosed. 

Yery  respectfully, 

H.  A.  Herbert, 

Secretary  of  the  Navy, 
Commander  Charles  E.  Clark,  U.  S.  K., 

Commanding  TJ.  S.  Naval  Force  in  Bering  Sea, 

U,  S.  S.  Mohican,  Port  Toivnsend,  Washington, 


Mr.  Uhl  to  Mr.  Bayard, 

Department  of  State, 
Washington,  April  27,  1894, 
Sir:  I  have  received  your  dispatch  of  the  11th  instant,  concerning 
the  enforcement  of  the  Bering  Sea  regulations  and  calling  attention  to 
the  use  of  the  word  "exclusive"  in  section  1  of  the  act  approved  April 
0,  1894. 

For  your  information,  I  inclose  copy  of  the  Department's  note  of  the 
18 tli  instant1  on  this  subject  to  the  British  ambassador  at  the  capital, 
together  with  six  copies  of  an  act  of  Congress,  approved  April  24, 1894, 
wherein  the  error  referred  to  is  corrected. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary, 

1  See  p.  177. 
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»Mr.  Webb  to  Mr.  Gresliam. 
[Telegram.] 

Legation  of  the  United  States, 
St.  Petersburg,  April  27,  1894.     (Eeceived  April  27.) 
Kussian    minister,  Washington,   authorized    to    sign    arrangement 
annexed  to  your  instruction  of  March  30.     Russian  Government  ready 
to  enter  into  negotiations. 


Mr.  Webb  to  Mr.  Gresham. 

Legation  of  the  United  States, 
St  Petersburg,  April  16-28,  1894.     (Eeceived  May  12.) 

Sir  :  Upon  a  request  from  Count  Kapnist,  the  head  of  the  Asiatic 
department  of  the  foreign  office,  I  called  upon  the  gentleman  yesterday 
afternoon.     He  imparted  to  me  the  following  information. 

Prince  Cantacuzene  has  received  authority  to  sign  the  agreement 
annexed  to  your  instruction  of  March  30.  He  is  further  authorized  to 
state  that  Russia  is  ready  to  enter  into  negotiations  at  any  time  tend- 
ing to  extend  the  terms  fixed  by  the  Paris  Tribunal  of  Arbitration  to 
the  Pacific  Ocean  as  far  as  the  thirty-ninth  degree  of  latitude. 

The  first  portion  of  this  I  have  telegraphed  to  you  at  the  earnest 
request  of  Count  Kapnist.  The  matter  that  concerns  the  extending  of 
the  terms  fixed  by  the  Paris  Tribunal  to  the  thirty-ninth  degree  of 
latitude  I  did  not  cable,  as  the  count  said  that  he  had  cabled  himself 
to  Count  Cantacuzene. 

I  am,  etc.,  G.  Creighton  Webb. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  April  30,  1894. 

(Received  April  30, 1894.) 

Sir:  In  accordance  with  the  arrangement  made  when  I  had  the 
honor  of  an  interview  with  you  and  the  Secretary  of  the  Navy  at  the 
State  Department,  Mr.  Herbert  was  good  enough  to  sen'd  me  on  the 
19th  instant  the  draft  of  the  instructions  which  it  was  proposed  to  issue 
to  the  officer  commanding  the  United  States  naval  force  in  Bering  Sea, 
for  his  guidance  in  carrying  out  the  provisions  of  the  act  of  Congress 
passed  to  give  effect  to  the  award  of  the  Bering  Sea  Tribunal  of  Arbi- 
tration. 

On  the  following  day  1  transmitted  the  draft  instructions  to  my  Gov- 
ernment for  their  observations,  and  1  am  now  in  receipt  of  a  telegram 
from  Her  Majesty's  principal  secretary  oi  state  for  foreign  affairs,  in 
which  I  am  directed  to  draw  your  attention  to  paragraph  0  of  the  draft 
instructions,  so  far  as  it  relates  to  British  vessels.  That  paragraph 
requires  modification  in  order  to  bring  it,  as  regards  the  powers  to  be 
exercised  by  United  States  cruisers  over  British  vessels,  within  the 
limits  prescribed  by  the  British  order  in  council  conferring  such  powers. 

The  Earl  of  Kimberley  desires  me  to  state  to  you  that  the  order  in 
council  which  is  about  to  be  issued  to  empower  United  States  cruisers  to 
seize  British  vessels  will  only  authorize  them  to  make  seizures  of  vessels 
contravening  the  provisions  of  the  British  act  of  Parliament,  or,  in 
other  words,  the  provisions  of  the  award. 
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There  is  no  clause  in  the  British  act  corresponding  with  section  10  oi 
the  United  States  act  of  Congress.     United  States  cruisers  can  not 
therefore  seize  British  vessels  merely  for  having  on  board,  while  withii 
the  area  of  the  award  and  during  the  close  season,  implements  suitable 
for  taking  seal.    The  mode  in  which  such  vessels  should  be  dealt  witl 
is  indicated  in  the  instructions  issued  on  that  point  to  the  British  navi 
officers,  and  of  which  I  have  the  honor  to  inclose  a  copy,  and  Lor< 
Kimberley  suggests  that  the  instructions  to  the  United  States  cruisers 
should  coincide  with  the  British  instructions  so  far  as  regards  the  seiz- 
ure of  British  vessels.    The  Secretary  of  the  ^Tavy  was  good  enough  to 
furnish  me,  in  addition  to  the  draft  of  the  proposed  instructions  to  the 
United  States  cruisers,  with  a  map  intended  to  accompany  them  and 
purporting  to  show  the  delimitation  of  the  waters  embraced  in  the 
award.    As  regards  this  map,  Lord  Kimberley  points  out  that  the  red 
line  drawn  thereon  is  not  quite  correct.     It  makes  the  meridian  180 
strike  the  Russian  water  boundary  north  of  the  sixtieth  degree  of  lati- 
tude instead  of  reaching  it   south  of  that  degree,  as  it  should  do, 
according  to  the  award. 

I  have  the  honor,  etc.,  Julian  Patjncefote. 


[Inclosure.] 

Instructions  to  British  cruisers  as  to  seizure. 

If  a  vessel  which  appears  to  be  a  sealing  vessel  is  found  in  any  waters 
in  which,  at  the  time,  hunting  is  prohibited,  you  will  ascertain  whether 
she  is  there  for  the  purpose  of  hunting,  or  whether  she  has  hunted,  or 
whether  she  was  carried  there  by  stress  of  weather,  or  by  mistake,  dur- 
ing fog,  or  is  there  in  the  ordinary  course  of  navigation  on  her  passage 
to  any  place. 

If  you  are  satisfied  that  the  vessel  has  hunted  contrary  to  the  act, 
you  will  seize  her  and  order  her  to  proceed  to  the  British  port  herein- 
after mentioned ;  but  if  you  are  of  opinion  that  no  offense  has  been 
committed  you  should  warn  her,  and  keep  her,  as  far  as  you  think  nec- 
essary and  as  is  practicable,  under  supervision. 

Whether  this  vessel  has  been  engaged  in  hunting  you  must  judge 
from  the  presence  of  sealskins  or  bodies  of  seals  on  board  and  other 
circumstances  and  indications.  If  the  vessel  is  found  outside  the  spec- 
ified limits  and  it  is  evident  that  she  has  been  hunting  within  those 
limits,  and  that  thus  an  offense  has  been  committed,  you  will  seize  her 
and  send  her  to  port. 

A  vessel,  though  herself  not  within  the  prohibited  limits,  may  violate 
the  act  by  her  boats  hunting  within  such  limits. 


Mr.  Bayard  to  Mr.  Gresliam. 

[Telegram.] 

Embassy  of  the  United  States, 

London,  April  30y  1894. 
British  minister  for  foreign  affairs  asks  me  to  inform  him  exact  terms 
President's  instructions  authorizing  British  officers  to  arrest  the  United 
States  vessels  contravening  act  of  Congress  as  proclaimed. 
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Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Washington,  May  1,  1894. 
After  several  conferences  Secretary  Carlisle,  the  British  ambassador, 
and  Dr   Dawson,  agent  for  Canada,  reached  the  conclusion  that  the 
following    regulations  would  meet  the  present  situation   and  avoid 
embarrassment  this  season : 

REGULATIONS  GOVERNING  VESSELS  EMPLOYED  IN  FUR-SEAL  FISHING. 

Article  I. — Fitness  of  crews  to  use  arms. 

Before  the  issuance  of  a  special  license,  the  master  of  any  sailing 
vessel  proposing  to  engage  in  fur-seal  fishing  shall  produce  satisfactory 
evidence  to  the  collector  of  customs  that  the  hunters  employed  by  him 
are  competent  to  use  the  weapons  authorized  by  law. 

Art.  II.— The  use  of  firearms,  when  prohibited. 

Firearms,  nets,  or  explosives  shall  not  be  used  for  taking  or  killing 
fur  seals  in  that  portion  of  Bering  Sea  described  m  the  act  approved 
April  6,  1894,  entitled  "An  act  to  give  effect  to  the  award  rendered  by 
the  Tribunal  of  Arbitration  at  Paris,  under  the  treaty  between  the 
United  States  and  Great  Britain,  concluded  at  Washington,  February 
29, 1892,  for  the  purpose  of  submitting  to  arbitration  certain  questions 
concerning  the  preservation  of  fur  seals." 

Art.  III.—  Vessels  now  sealing  in  the  North  Pacific  east  of  180°  longi- 
tude; how  to  secure  safe  conduct  to  home  port  or  to  Bering  Sea. 

Any  vessel  having  license  to  hunt  fur  seal  in  the  North  Pacific  and 
Bering  Sea  east  of  180°  longitude  shall,  before  entering  Bering  Sea,  or 
at  Unalaska,  report  to  a  customs  officer  of  the  United  States,  or  an 
officer  of  the  United  States  Navy,  and  have  all  arms  and  ammunition 
therefor  on  board  secured  under  seal;  such  seal  shall  not  be  broken 
except  by  a  customs  officer  of  the  United  States  or  an  officer  of  the 
(United  States  Navy.  The  breaking  of  this  seal,  otherwise  than  above 
!  described,  shall  forfeit  the  license.  The  United  States  officer  breaking 
|  the  seal  shall  make  a  note  of  the  fact  on  the  margin  of  the  license  over 
I  his  signature,  showing  the  date.  Any  sealing  vessel  found  in  the  pro- 
hibited waters  of  the  North  Pacific  between  May  1  and  July  31,  both 
inclusive,  by  any  vessel  or  customs  officer  of  the  United  States,  shall 
be  seized,  as  provided  above,  if  there  be  evidence  that  she  has  violated 
I  the  law.  Otherwise  her  sealing  outfit  shall  be  secured  under  seal  by 
the  commander  of  any  cruising  vessel  or  customs  officer  upon  declara- 
tion by  her  master  that  she  wishes  to  proceed  to  a  home  port,  and  the 
officer  placing  this  seal  shall  enter  the  date  of  same  upon  her  register 
with  the  number  of  seal  skins,  given  under  oath,  then  on  board.  Said 
seal  shall  be  broken  by  a  customs  officer  upon  her  arrival  at  a  home 
port.  In  the  case  of  a  sealing  vessel  wishing  to  proceed  direct  from 
the  North  Pacific  to  Bering  Sea  without  touching  at  a  home  port,  any 
officer  authorized  as  above  to  seal  her  arms  and  ammunition  shall,  upon 
application  of  the  master,  enter  upon  her  register  his  permission  to  do 
BO,  subject  to  the  restrictions  contained  in  the  President's  proclama- 
tion. This  permission  shall  confer  upon  the  vessel  all  the  privileges 
and  subject  it  to  all  the  penalties  of  a  regular  license. 
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Art.  IV.— Vessels  noiv  in  the  North  Pacific  west  of  180°  longitudt 
how  to  secure  safe  conduct  to  home  port  or  to  Bering  Sea. 

Vessels  now  in  Japanese  waters,  on  the  Siberian  coast  west  of  181 
longitude,  wishing  to  return  to  a  home  port,  may  enter  the  port  of  Attou 
and  there  have  their  sealing  outfits  secured  under  seal  and  the  fact 
entered  on  their  registers.     Such  seal  and  entry  shall  be  considered  as 
sufficient  protection  against  seizure  whilst  in  prohibited  water  on  their 
direct  passage  to  a  home  port. 

In  case  a  sealing  vessel,  as  described  above,  shall,  before  leaving  a 
Japanese  port,  declare  her  intention  of  returning  to  a  port  of  the  United 
States,  the  United  States  consular  officers  of  the  port  shall  secure  her 
sealing  outfit,  as  described  above. 

Any  vessel,  as  described  above,  may  obtain  special  license  to  hunt 
fur  seals  in  Bering  Sea  upon  application  to  the  United  States  consular 
office  of  any  port  in  Japan,  or  from  the  customs  officer  at  Attou,  after 
furnishing  the  evidence  required  in  Art.  I,  but  in  no  case  shall  such 
vessel  enter  the  prohibited  waters  of  Bering  Sea  until  the  arms  and 
ammunition  therefor  on  board  have  been  secured  under  seal. 

Any  customs  officer  of  the  United  States,  or  officer  of  the  United 
States  Navy  cruising  to  the  westward  of  180°  longitude,  may  giant 
permission  to  enter  Bering  Sea  as  described  in  Art.  Ill  of  these  regu- 
ations. 

Art.  V.— Vessels  wishing  to  hunt  for  seals  in  Bering  Sea  on  and  aftM 
August  1;  sealing  of  outfit,  etc. 

Any  vessel  in  a  home  or  foreign  port  wishing  to  engage  in  fur-seal 
fishing  in  Bering  Sea  shall  obtain  special  license  for  the  same  from  a 
customs  officer  of  the  United  States,  if  in  a  home  port,  and  from  a  con- 
sular officer  if  in  a  foreign  port.  Before  sailing  the  sealing  outfit  of 
such  vessel  shall  be  secured  under  seal  and  the  fact  noted  on  her  license.' 
Before  entering  Bering  Sea  such  seal  must  be  broken  by  a  customs 
officer  of  the  United  States  or  an  officer  of  the  United  States  Navy. 
The  breaking  of  this  seal  otherwise  than  as  above  will  forfeit  the  special 
license  and  render  the  vessel  liable  to  seizure. 

Art.  VI. —  Vessels  at  sea  without  special  license  arid  distinctive  flag. 

Vessels  now  at  sea  in  the  pursuit  of  fur  seals  and  found  not  to  hav* 
violated  the  law  in  reference  to  the  taking  of  fur  seals,  and  which  have 
not  cleared  from  port  on  or  after  May  1,  1894,  will  not  be  molested  ou 
account  of  not  having  special  license  or  distinctive  flag,  but  may  con-* 
tinue  their  cruise  without  either  if  they  have  complied,  or  shall  comply, 
with  the  requirements  of  Articles  IV  and  V  of  these  regulations. 

Art.  VII. 

Every  vessel  employed  in  fur-seal  fishing  as  above  described  shall 
have,  in  addition  to  the  papers  now  required  by  law,  a  special  license 
for  fur-seal  fishing. 

Art.  VIII. 

Every  sealing  vessel  provided  with  special  license  shall  show  under 
her  national  colors  a  flag  not  less  than  4  feet  square,  composed  of  two 
equal  pieces,  yellow  and  black,  joined  from  the  right-hand  upper  corner 
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rf  the  fly  to  the  left-hand  lower  corner  of  the  luff,  the  part  above  and 
[o  the  left  to  be  black,  and  the  part  to  the  right  and  below  to  be  yellow. 

Art.  IX. 

The  authority  hereinbefore  granted  to  United  States  consular  officers, 
Bustoms  officers,  and  officers  of  the  United  States  Navy  may  be  exer, 
cised  by  like  officers  in  the  service  of  the  Government  of  Great  Britain 
except  in  the  ports  of  the  United  States. 

NOTICE. 

Officers  herein  authorized  to  carry  out  the  provisions  of  the  act 
approved  April  6,  1891,  entitled  "An  act  to  give  effect  to  the  award 
rendered  by  the  Tribunal  of  Arbitration  at  Paris,  under  the  treaty 
between  the  United  States  and  Great  Britain,  concluded  at  Washing- 
ton, February  29,  1892,  for  the  purpose  of  submitting  to  arbitration 
certain  questions  concerning  the  preservation  of  fur  seals,"  will  observe 
that  the  objects  of  the  foregoing  articles  are  to  prevent  the  unlawful 
destruction  of  seals  and  to  protect  from  unnecessary  seizure  or  loss 
sealing  vessels  already  at  sea  in  ignorance  of  the  provisions  of  the  act 
or  unable  to  comply  strictly  with  its  requirements.  Should  cases  occur 
which  are  not  here  definitely  provided  for,  they  must  be  dealt  with  by 
the  officers  with  the  above-mentioned  objects  in  view,  and  as  nearly  in 
accordance  with  the  law  and  regulations  as  possible. 

Having  sent  a  copy  to  Canada,  and,  I  presume,  to  London,  Sir  Julian 
yesterday  informed  us  that  Canada  strenuously  opposed  regulations  as 
unfair  and  not  in  accordance  with  Paris  award.  President  thinks  that 
under  the  circumstances  the  two  Governments  should  put  these  reg- 
ulations or  something  substantially  like  them  into  force  at  once.  Dis- 
agreement at  this  time  very  unfortunate,  and  if  understanding  is  not 
reached  in  a  day  or  two  instructions  will  be  sent  to  our  officers  to 
enforce  award  on  our  part. 


Mr.  Gresham  to  Prince  Cantacuzcne. 

Department  of  State, 

Washington,  May  3,  1894. 
The  Secretary  of  State  presents  his  compliments  to  the  minister  of 
Russia,  and  has  the  honor  to  request  that  Prince  Cantacuzcne  will 
have  the  kindness  to  call  at  the  Department  of  State  to-morrow  morn- 
ing, at  10.30  o'clock,  for  the  purpose  of  signing,  with  the  Secretary  of 
State,  the  proposed  agreement  for  a  modus  vivendi  between  the  United 
States  and  Russia  in  relation  to  the  fur-seal  fisheries  in  Bering  Sea 
and  the  North  Pacific  Ocean. 


Mr.  Greaham  to  Mr.  Bayard, 

[Telegram.] 

Department  of  State, 

Washington,  May  4,  1894. 
Following  special  instructions  relative  to  sealing  vessels  lawfully 
navigating  area  of  award  approved  to  day: 
I.  No  scaling  vessel  shall  be  seized  or  detained  by  reason  of  the 


190  FOREIGN    RELATIONS. 

absence  of  a  license  or  of  a  distinctive  flag  or  merely  on  account 
seals,  seal  skins  or  fishery  implements  being  found  on  board,  butunh 
there  be  evidence  of  unlawful  seal  hunting  the  commander  of  the  cruu. 
visiting  such  sealing  vessel  shall  deliver  to  the  master  a  certificate  VJ 
the  number  of  seals  and  seal  skins  found  on  board  on  that  date  (keep- 
ing a  copy  of  such  certificate),  and  allow  the  vessel  to  proceed  on  her 
way. 

II.  Any  sealing  vessel  lawfully  traversing  or  intending  to  traverse 
the  said  waters  during  the  close  season  for  the  purpose  of  returning  to 
her  home  port  or  of  proceeding  to  any  other  port  or  to  or  from  the  seal- 
ing grounds,  or  for  any  other  legitimate  purpose,  may,  on  the  applica- 
tion of  the  master,  have  her  fishery  implements  sealed  up  and  an  entry 
thereof  made  on  her  clearance  or  log  book,  and  such  sealing  up  and 
entry  shall  be  a  protection  to  the  vessel  against  interference  by  any 
cruiser  in  the  said  waters  during  the  close  season  so  long  as  the  seals 
so  affixed  shall  remain  unbroken,  unless  there  shall  be  evidence  of  seal 
hunting  notwithstanding. 

III.  The  sealing  up  of  fishing  implements  and  the  entry  thereof  may 
be  effected  by  any  naval  officer,  or  customs  officer,  or  (in  Japan)  by  any 
consul  of  the  nation  to  which  the  vessel  belongs.  It  may  be  also 
effected  at  sea,  as  regards  United  States  vessels  by  the  commander  of 
a  British  cruiser,  and  as  regards  British  vessels  by  the  commander  of 
a  United  States  cruiser. 


Prince  Gantacuzene  to  Mr.  Gresham. 

% 

[Translation.] 

Washington,  April  22-May  4,  1894. 

Mr.  Secretary  of  State:  On  the  8-20th  of  April  last  you  were 
pleased,  in  pursuance  of  the  instructions  of  the  President  of  the  United 
States,  to  inform  me  that,  if  the  Imperial  Government  assented  thereto, 
the  Federal  Government  was  prepared  to  conclude  with  Eussia,  Eng- 
land, and  Japan — in  lieu  of  any  provisional  arrangement — a  treaty  regu- 
lating and  establishing  the  conditions  of  fur-seal  hunting  in  the  Pacific 
Ocean  on  bases  identical  for  all,  and  in  conformity  with  the  decisions 
and  regulations  of  the  Paris  Tribunal  of  Arbitration.  You  expressed, 
at  the  same  time,  the  opinion  that  this  object  would  be  best  attained 
by  extending  from  one  continent  to  the  other  the  prohibited  and  pro- 
tected zone,  the  southern  boundary  of  which  should  be  the  thirty-fifth 
parallel  of  north  latitude. 

I  immediately  communicated  to  my  Government  these  propositions, 
which  furnish  evidence  conclusive  of  the  principles  of  equity  and  jus- 
tice that  actuate  the  Federal  Government  in  this  matter,  and  I  have 
already  had  the  honor  verbally  to  inform  you  of  the  satisfaction  with 
which  these  overtures  have  been  received  by  the  Emperor's  Govern- 
ment. 

As  the  season  is  now^  too  far  advanced  to  permit  us  to  negotiate  such 
a  treaty  without  adopting  temporary  measures  for  the  protection  of  our 
waters,  it  has  been  thought  necessary  to  conclude  in  the  mean  time  a 
modus  vivendi,  wThich  may  at  any  time  be  superseded  by  a  more  com- 
plete treaty. 

In  signing  to-day  this  essential  provisional  arrangement,  I  hereby 
reiterate  to  you,  in  writing,  the  declaration  that  the  Imperial  Govern- 
ment is,  for  its  part,  prepared  to  negotiate  and  sign  with  the  United 
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States,  England,  and  Japan  a  treaty  in  virtue  of  which  the  principles 
and  regulations  of  the  Paris  Tribunal  of  Arbitration  shall  be  applicable 
indifferently  to  all  the  waters  of  the  Pacific  Ocean  situated  north  of 
the  thirty-fifth  parallel  of  north  latitude. 

Be  pleased  to  accept,  etc.,  Cantacuzene. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  May  7,  1894. 
Excellency:  The  two  Governments  having  provided  by  legislation 
and  regulations  for  the  enforcement  of  the  award  of  the  Paris  Tribunal 
under  the  treaty  of  February  29, 1892,  the  time  appears  to  have  arrived 
for  carrying  out  the  stipulation  of  article  7  of  the  convention. 

I  am  therefore  directed  by  the  President  to  invite  the  attention  of 
Her  Majesty's  Government  to  the  matter,  to  the  end  that  with  all  con- 
venient speed  the  two  Governments  may  cooperate  in  securing  the 
adhesion  to  the  award  of  other  powers,  especially  Bussia  and  Japan. 
I  have  the  honor  to  be,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State 


Washington,  May  8,  1894. 
Sir:  I  inclose  herewith  copy  of  a  note1  which  I  have  this  day 
addressed  to  the  British  ambassador  at  this  capital,  suggesting  that 
the  time  has  arrived  for  the  Governments  of  the  United  States  and 
Great  Britain  to  cooperate  in  securing  the  adhesion  of  other  powers, 
especially  Russia  and  Japan,  to  the  award  of  the  Paris  Tribunal. 
I  am,  etc., 

W.  Q.  Gresham. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  May  8,  1894. 
Sir:  In  accordance  with  a  request  made  to  me  by  the  governor- 
general  of  Canada,  acting  under  instructions  from  Her  Majesty's  Gov- 
ernment, I  have  the  honor  to  transmit  herewith,  for  the  information  of 
the  United  States  Government,  a  copy  of  a  minute2  of  his  excellency's 
council,  dated  the  16th  ultimo,  to  which  is  appended  a  complete  list  of 
such  British  vessels  as  have  cleared  from  Canadian  ports  for  the  seal 
kg  grounds  during  the  present  season. 

Of  these  vessels  it  appears  that  34  have  cleared  for  the  coast  of 
♦Japan  and  24  for  the  American  coast,  making  in  all  48. 
I  have,  etc., 

Julian  Pauncefote. 

Printed  above. 

2  See  Semite  Ex.  Doc.  No.  67,  Fifty-third  Congress,  third  session,  page  L22. 
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Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  May  8, 1894. 

Sir:  By  direction  of  Tier  Majesty's  principal  secretary  of  state 
for  foreign  affairs  I  have  the  honor  to  inform  yon  that  instructions  will 
be  sent  to  the  officers  in  command  of  Her  Majesty's  cruisers  in  Bering 
Sea  to  distribute  copies  of  the  Bering  Sea  award  act  and  of  an  explan- 
atory map  to  all  British  sealers  which  they  may  meet  in  those  waters. 

As,  however,  the  United  States  cruisers  patrolling  in  those  waters 
may  meet  with  British  sealers  which  have  not  been  spoken  by  one  of 
Her  Majesty's  ships,  Lord  Kimberley  requests  me  to  ask  you  whether 
your  Government  would  instruct  United  States  naval  officers  to  give 
copies  of  these  documents  to  any  British  vessels  which  they  may  hud 
to  be  without  them. 

In  case  your  Government  accede  to  this  request,  I  shall  have  the 
honor  to  inclose  copies  of  the  act  and  map  for  the  purpose  above 
mentioned. 

I  have,  etc.,  Julian  Pauncefote. 


Mr.  Gresham  to  Sir  Julian  Pauncefote, 

Department  of  State, 

Washington,  May  9,  1894. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  yesterday's  date,  in  which,  referring  to  the  steps  taken  to  warn 
sealing  vessels  in  Bering  Sea,  you  ask  whether  the  naval  officers  of  the 
United  States  would  be  instructed  to  give  to  British  sealers  they  may 
speak  copies  of  the  Bering  Sea  award  act  and  of  an  explanatory  map 
thereto  annexed,  of  which  you  offer  to  furnish  copies  for  that  purpose. 

By  the  second  paragraph  of  the  amended  instructions  issued  by  the 
Secretary  of  the  Navy  to  the  commanding  officers  of  the  United  States 
fleet  in  Bering  Sea,  under  date  of  4th  instant,  in  place  of  the  previous 
instructions  of  April  18,  the  British  act  is  among  the  papers  to  be 
delivered  to  the  masters  of  sealing  vessels  so  warned. 

It  will  give  me  much  pleasure  to  receive  and  communicate  to  the 
Secretary  of  the  Navy  for  appropriate  distribution  the  copies  of  the 
British  act  and  the  annexed  map  which  you  offer  to  supply. 

I  inclose  for  your  information  copies  of  the  above-mentioned  naval 
instructions  and  of  the  regulations  governing  vessels  employed  in 
fur-seal  fishing. 

I  have,  etc.,  W.  Q.  Gresham. 


[Inclosure.] 

Navy  Department, 

Washington,  May  4, 1894. 
Sir  :  Congress  having  passed  acts  which  were  approved  April  6, 1894, 
and  April  24,  1894,  and  the  Government  of  the  United  States  having 
made  arrangements  with  Great  Britain  to  give  effect  to  the  award  ren- 
dered by  the  Tribunal  of  Arbitration  at  Paris,  under  the  treaty  between 
the  United  States  and  Great  Britain,  concluded  at  Washington,  Feb- 
ruary 29,  1892,  for  the  purpose  of  submitting  to  arbitration  certain 
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questions  concerning  the  preservation  of  fur  seals,  you  are  detailed  to 
command  a  force  of  naval  and  revenue  vessels  to  carry  out  the  pro- 
visions of  the  award,  of  the  acts  of  Congress,  and  of  the  President's 
proclamation  dated  Washington,  D.  C,  April  0,  1894. 

You  will  order  the  vessels  under  your  command  to  warn  all  American 
and  British  vessels  they  may  meet  not  to  engage  in  fur-seal  fishing 
within  the  area  of  the  award,  during  the  periods  of  time  in  which  fur- 
seal  fishing  is  forbidden,  and  to  deliver  to  the  master  of  each  of  such 
vessels  a  copy  of  the  President's  proclamation,  of  the  act  of  Congress, 
approved  April  24,  1894,  of  the  President's  regulations  governing  ves- 
sels employed  in  fur-seal  fishing,  of  the  British  act,  and  of  these 
instructions. 

Whenever  a  vessel  may  be  warned,  the  commander  of  the  cruiser,  or 
the  customs  officer,  as  the  case  may  be,  shall,  after  making  an  exami- 
nation of  the  vessel,  leave  with  the  master  of  said  vessel  a  certificate 
showing  the  date  and  ptece  of  examination,  the  number  of  seal  skins, 
and  the  number  of  bodies  of  seals  then  on  board,  and  shall  preserve  a 
duplicate  of  said  certificate.  And  no  officer,  subsequently  boarding 
such* vessel,  shall  seize  the  same,  unless  he  shall  be  satisfied,  as  herein 
provided,  that  it  has  committed  a  violation  of  law  by  killing  fur  seal 
within,  the  area  of  the  award  subsequent  to  the  30th  day  of  April, 
1894. 

Fur-seal  fishing  is  forbidden  to  all  persons  mentioned  in  section  1 
of  said  act  of  Congress,  to  all  subjects  of  Great  Britain,  to  persons 
owing  the  duty  of  obedience  to  the  laws  or  the  treaties  of  Great  Britain, 
and  to  all  persons  belonging  to  or  on  board  of  a  vessel  of  Great  Britain, 
at  any  time,  or  in  any  manner  whatever,  outside  of  territorial  waters,  in 
the  waters  surrounding  the  Pribilof  Islands  within  a  zone  of  60  geo- 
graphical miles  thereof  (60  to  a  degree  of  latitude)  around  said  islands, 
inclusive  of  the  territorial  waters. 

Fur-seal  fishing  is  forbidden  during  the  season  extending  from  May  1, 
to  July  31,  both  inclusive,  in  each  year,  to  all  persons  mentioned  in  the 
first  section  of  said  act  of  Congress,  and  to  all  subjects  of  Great  Britain, 
to  persons  owing  the  duty  of  obedience  to  the  laws  or  the  treaties 
of  Great  Britain,  and  to  all  persons  belonging  to  or  on  board  of  a  ves- 
sel of  Great  Britain,  not  only  in  the  zone  mentioned  in  the  fourth  par- 
agraph of  these  instructions,  but  in  that  part  of  the  Pacific  Ocean, 
including  Bering  Sea,  which  is  situated  to  the  north  of  the  thirty-fifth 
degree  of  north  latitude  and  to  the  east  of  the  one  hundred  and 
eightieth  degree  of  longitude  from  Greenwich,  till  it  strikes  the  water 
boundary  between  the  United  States  and  Russia.  This  boundary  line 
passes  through  a  point  in  Bering  Straits  on  the  parallel  of  65°  30'  north 
latitude,  at  its  intersection  by  the  meridian  which  passes  midway 
between  the  islands  of  Krusenstern  or  ignalook,  and  the  island  of  Rat- 
manoffor  Noonarbook,  and  proceeds  due  north,  without  limitation,  into 
the  same  frozen  ocean.  The  same  western  limit,  beginning  at  the  same 
initial  point,  proceeds  thence  in  a  course  nearly  southwest,  through  Ber- 
ing Stniits  and  Bering  Sea,  so  as  to  pass  midway  between  the  north- 
west point  of  the  island  of  St.  Lawrence  and  the  southeast  point  of 
Cape  Choukotski  to  the  meridian  of  one  hundred  and  seventy-two  west 
longitude;  thence,  from  the  intersection  of  that  meridian,  in  a  south- 
westerly direction,  until  it  strikes  the  one  hundred  and  eightieth  degree 
of  longitude  from  Greenwich. 

Any  vessel  or  person  described  in  the  first  section  of  said  act  of  Con- 
gress, or  any  vessel  or  subject  of  Great  Britain,  or  person  owing  obedi- 
ence to  the  laws  or  the  treaties  of  Great  Britain,  or  any  person  belonging 
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to  or  on  board  of  any  vessel  of  Great  Britain,  unauthorized  by  this  act 
found  to  be  or  to  have  been  engaged  in  fur-seal  fishing  within  the  area 
of  the  award,  during  the  periods  of  time  in  which  fur-seal  fishing  is 
forbidden,  you  will  order  seized. 

If  a  vessel  which  appears  to  be  a  sealing  vessel  is  found  within  the 
area  of  the  award,  during  the  periods  of  time  in  which  fur-seal  fishing 
is  forbidden,  you  will  ascertain  whether  she  is  there  for  the  purpose  of 
fur-seal  fishing,  whether  she  has  been  engaged  in  fur-seal  fishing, 
whether  she  was  carried  there  by  stress  of  weather,  by  a  mistake  during 
foggy  or  thick  weather,  or  is  there  in  the  ordinary  course  of  navigation, 
making  the  best  of  her  way  to  any  place.  You  must  judge  whether  such 
vessel  has  been  engaged  in  fur-seal  fishing  from  the  presence  of  seal 
skins  or  bodies  of  seals  on  board,  and  from  other  circumstances  and 
indications.  If  such  vessel  is  found  outside  of  the  area  of  the  award, 
and  it  is  evident  that  she  has  been  engaged  in  fur-seal  fishing  within 
said  area,  and  has  thus  committed  an  offense,  you  will  order  her  seized. 
A  vessel  may  violate  the  law  by  her  boats  fur-seal  fishing  within  said 
area,  while  the  vessel,  herself,  is  outside  of  said  area. 

The  commanding  officer  making  the  seizure  will,  at  the  time  thereof, 
draw  up  a  declaration  in  writing,  stating  the  condition  of  the  seized 
vessel,  the  date  and  place  of  seizure,  giving  latitude  and  longitude  and 
circumstances  showing  guilt.  The  seized  vessel  will  be  brought  or 
sent,  as  soon  as  practicable,  with  all  persons  on  board  thereof,  in  charge 
of  a  sufficient  force  to  insure  delivery,  together  with  witnesses  and 
proofs,  and  the  declaration  of  the  officer  making  the  seizure,  if  American, 
to  the  most  convenient  port  of  Alaska,  California,  Oregon,  or  Wash- 
ington, and  there  delivered  to  the  officers  of  the  United  States  court 
having  jurisdiction  to  try  the  offense  and  impose  penalties  for  the  same; 
and  if  British,  to  Unalaska,  and  there  delivered  to  the  senior  British 
naval  officer  present,  or  carried  to  the  most  convenient  port  in  British 
Columbia,  and  delivered  to  the  proper  authorities  of  Great  Britain,  or 
delivered  to  the  commanding  officer  of  any  British  vessel  charged  with 
the  execution  of  the  award  herein  referred  to. 

A  signed  and  certified  list  of  the  papers  of  the  seized  vessel  will  be 
delivered  to  the  master  thereof,  and  a  duplicate  copy  will  be  transmitted 
with  the  declaration. 

You  will  arrange  with  the  commanders  of  the  British  vessels  engaged 
in  carrying  out  the  provisions  of  the  award  for  the  mutual  delivery  of 
vessels  of  the  one  country  seized  by  officers  of  the  other. 

These  instructions  will  remain  in  force  only  during  the  present  season. 
Very  respectfully, 

H.  A.  Herbert, 

Secretary  of  the  Navy, 

Commander  Charles  E.  Clark,  U.  S.  N"., 

Commanding  U.  S.  Naval  Force  in  Bering  Sea, 

U.  S.  S.  Mohican,  Port  Townsend,  Wash. 


Regulations  governing  vessels  employed  in  fur-seal  fishing. 
Article  I. 

FITNESS  OE,  CREWS  TO   USE  ARMS. 

Before  the  issuance  of  a  special  license  the  master  of  any  sailing 
vessel  proposing  to  engage  in  fur-seal  fishing  shall  produce  satisfactory 
evidence  to  the  collector  of  customs  that  the  hunters  employed  by  him 
are  competent  to  use  the  weapons  authorized  by  law. 
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Article  II. 

THE   USE   OF  FIREARMS — WHEN   PROHIBITED. 

Firearms,  nets,  or  explosives  shall  not  be  used  for  taking  or  killing 
fur  seals  in  that  portion  of  Bering  Sea  described  in  the  act  approved 
April  6,  1894,  entitled  "An  act  to  give  effect  to  the  award  rendered  by 
the  Tribunal  of  Arbitration  at  Paris,  under  the  treaty  between  the 
United  States  and  Great  Britain,  concluded  at  Washington,  February 
29,  1892,  for  the  purpose  of  submitting  to  arbitration  certain  questions 
concerning  the  preservation  of  fur  seals." 

Article  III. 

VESSELS  NOW  SEALING  IN  THE  NORTH  PACIFIC  EAST  OF  180°  LONGI- 
TUDE— HOW  TO  SECURE  SAFE  CONDUCT  TO  HOME  PORT  OR  TO 
BERING  SEA. 

Any  vessel  having  license  to  hunt  fur  seals  in  the  North  Pacific  and 
Bering  Sea  east  of  180°  longitude  may,  before  entering  Bering  Sea,  or 
at  Unalaska,  report  to  a  customs  officer  of  the  United  States,  or  an 
officer  of  the  United  States  Navy,  and  have  all  arms  and  ammunition 
therefor  on  board  secured  under  seal ;  such  seal  shall  not  be  broken 
during  the  time  fur-seal  fishing  is  prohibited.  In  order  to  protect  vessels 
found  within  the  area  of  the  award  between  April  thirtieth  and  August 
first,  but  which  have  not  violated  the  law,  from  improper  seizure  or  deten- 
tion, the  masters  thereof  may,  by  applying  to  the  commander  of  any 
cruiser  or  to  a  customs  officer  and  declaring  that  she  intends  to  pro- 
ceed to  a  home  port,  have  her  sealing  outfit  secured  under  seal,  and  the 
officer  placing  this  seal  shall  enter  the  date  of  the  same  upon  her  log 
book,  with  the  number  of  seal  skins  and  bodies  of  seals  then  on  board, 
and  said  seal  shall  not  be  broken  during  the  time  far-seal  fishing  is 
prohibited,  except  at  the  home  port. 

Article  IV. 

VESSELS  NOW  IN  THE  NORTH  PACIFIC  WEST  OF  180°  LONGITUDE — 
HOW   TO    SECURE    SAFE    CONDUCT    TO    HOME   PORT   OR   TO   BERING 

SEA. 

Vessels  now  in  Japanese  waters  or  on  the  Siberian  coast  west  of  180° 
longitude,  wishing  to  return  to  a  home  port,  may  enter  the  port  of  Attou 
and  there  have  their  sealing  outfits  secured  under  seal  and  the  fact 
entered  on  their  .log  books.  Such  seal  shall  not  be  broken  except  at 
her  home  port,  and  such  seal  and  entry  shall  consitute  a  sufficient  pro- 
tection against  seizure  whilst  within  the  area  of  the  award  on  their 
direct  passage  to  such  port. 

In  case  a  sealing  vessel,  as  described  above,  shall  before  leaving  a 
Japanese  port  declare  her  intention  of  returning  to  a  port  of  the 
United  States,  the  United  States  consular  officers  of  the  port  may, 
upon  application  of  her  master,  secure  her  sealing  outfit  as  described 
above. 

Any  vessel,  as  described  above,  may  obtain  special  license  to  hunt 
fur  seals  in  Bering  Sea  upon  application  to  the  United  States  consular 
office  of  any  port  in  Japan  or  from  the  customs  officer  of  Attou,  alter 
furnishing  the  evidence  required  in  Article  I. 
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Article  V. 

VESSELS    WISHING    TO    HUNT    FUR    SEALS    IN    BERING    SEA    ON    AND 
AFTER  AUGUST   1 — SEALING  OF   OUTFIT,   ETC. 

Any  vessel  in  a  home  or  foreign  port  wishing  to  engage  in  fur-seal 
fishing  in  Bering  Sea  shall  obtain  special  license  for  the  same  from  a 
customs  officer  of  the  United  States,  if  in  a  home  port,  and  from  I 
consular  officer,  if  in  a  foreign  port.  Before  sailing  the  sealing  outfit 
of  such  vessel  may  be  secured  under  seal,  upon  application,  as  herein 
before  provided,  and  the  fact  noted  on  her  license.  Such  seal  shall  not 
be  broken  during  the  time  fur-seal  fishing  is  prohibited. 

Article  VI. 

VESSELS  AT  SEA  WITHOUT  SPECIAL  LICENSE  AND  DISTINCTIVE  FLAG. 

Vessels  now  at  sea  in  the  pursuit  of  fur  seals  and  found  not  to  have 
violated  the  law  in  reference  to  the  taking  of  fur  seals,  and  which  have 
not  cleared  from  any  port  on  or  after  May  1,  1894,  will  not  be  seized 
solely  on  account  of  not  having  special  license  or  distinctive  flag. 

Article  VII. 

Every  vessel  employed  in  fur-seal  fishing,  as  above  described,  shall 
have,  in  addition  to  the  papers  now  required  by  law,  a  special  license 
for  fur-seal  fishing. 

Article  VIII. 

Every  sealing  vessel  provided  with  special  license  shall  show  under 
her  national  colors  a  flag  not  less  than  four  feet  square,  composed  of 
two  equal  pieces,  yellow  and  black,  joined  from  the  right-hand  upper 
corner  of  the  fly  to  the  left-hand  lower  corner  of  the  luff,  the  part 
above  and  to  the  left  to  be  black,  and  the  part  to  the  right  and  below 
to  be  yellow. 

Article  IX. 

The  authority  hereinbefore  granted  to  United  States  consular  offi- 
cers, customs  officers,  and  officers  of  the  United  States  Navy  may 
be  exercised  by  like  officers  in  the  service  of  the  Government  of  Great 
Britain,  except  in  the  ports  of  the  United  States. 

NOTICE. 

Officers  herein  authorized  to  carry  out  the  provisions  of  the  act 
approved  April  6,  1894,  entitled  "An  act  to  give  effect  to  the  award 
rendered  by  the  Tribunal  of  Arbitration  at  Paris,  under  the  treaty 
between  the  United  States  and  Great  Britain,  concluded  at  Washing- 
ton February  29,  1892,  for  the  purpose  of  submitting  to  arbitration 
certain  questions  concerning  the  preservation  of  fur  seals,"  will  observe 
that  the  objects  of  the  foregoing  articles  are  to  prevent  the  unlawful 
destruction  of  seals  and  to  protect  from  unnecessary  seizure  or  loss 
sealing  vessels  already  at  sea  in  ignorance  of  the  provisions  of  the  act 
or  unable  to  comply  strictly  with  its  requirements.  Should  cases  occur 
which  are  not  here  definitely  provided  for,  they  must  be  dealt  with  by 
the  officers  with  the  above-mentioned  objects  in  view  and  as  nearly  in 
accordance  with  the  law  and  regulations  as  possible. 
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These  regulations  are  intended  to  apply  only  to  the  closed  season  of 
1894,  and  are  not  to  be  regarded  as  a  complete  execution  of  the  authority 
conferred  upon  the  Executive  by  the  act  of  Congress. 

Approved  May  4,  1894. 

Grover  Cleveland. 


Sir  Julian  Paunccfote  to  Mr.  Gresliam. 

Washington,  May  10, 1804. 
Sir:  In  accordance  with  the  agreement  arrived  at  during  the  recent 
negotiations  in  relation  to  the  means  of  giving  effect  for  the  present 
year  to  the  fishery  regulations  prescribed  by  the  award  of  the  Bering 
Sea  Tribunal  of  Arbitration,  I  have  the  honor  to  inclose  for  your 
approval  a  memorandum  recording  the  arrangements  concluded  on 
that  subject  and  accepted  by  both  Governments,  and  I  shall  feel 
obliged  if  you  will  be  good  enough  to  inform  me  whether  the  memo- 
randum meets  with  your  approval. 

I  have,  etc.,   '  Julian  Pauncefote. 


[Inclosure  in  No.  IOC] 

Memorandum  of  the  arrangements  agreed  upon  between  the  Governments 
of  Great  Britain  and  the  United  States  for  giving  effect  during  the  year 
1894  to  the  fur-seal  fishery  regulations  prescribed  by  the  award  of  the 
Bering  Sea  Tribunal  of  Arbitration. 

LICENSES. 

The  special  license  to  be  issued  to  sealing  vessels  under  article  4  of 
the  regulations  of  the  award  shall  declare  that  the  licensee  has  given 
satisfactory  evidence  of  the  fitness  of  the  hunters  to  be  employed  by 
him,  as  required  by  article  7. 

It  shall  be  issued  subject  to  the  observance  of  the  said  regulations 
and  to  the  penalties  imposed  by  law  for  the  violation  thereof. 

It  shall  be  in  such  form  as  each  Government  shall  determine  for  itself. 

DISTINCTIVE   FLAG. 

Every  sealing  vessel  provided  with  a  special  license  shall  show,  under 
her  national  colors,  a  Hag,  not  less  than  4  feet  square,  composed  of  two 
equal  pieces,  yellow  and  black,  joined  from  the  right-hand  upper  corner 
of  the  fly  to  the  left-hand  lower  corner  of  the  luff,  the  part  above  and 
to  the  left  to  be  black  and  the  part  to  the  right  and  below  to  be  yellow. 

REGULATIONS  RESPECTING  SEALING  VESSELS  LAWFULLY  NAVIGAT- 
ING   THE    MARITIME     AREA   OF     THE   AWARD    DURING    THE   CLOSE 

SEASON. 

1.  No  sealing  vessel  shall  be  seized  or  detained  by  reason  of  the 
absence  of  a  license  or  of*  a  distinctive  flag,  or  merely  on  account  of 
seals,  seal  skins,  or  fishery  implements  being  found  on  board  ;  but,  unless 
there  be  evidence  of  unlawful  sealing,  the  commander  of  the  eruisor 
ivsiting  such  vessel  shall  deliver  to  Uie  master  a  certificate  of  the  nam- 
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ber  of  seals  and  seal  skins  found  on  board  on  that  date  (keeping  a  copy 
of  such  certificate)  and  allow  the  vessel  to  proceed  on  her  way. 

2.  Any  sealing  vessel  lawfully  traversing,  or  intending  to  traverse, 
the  said  waters  during  the  close  season,  for  the  purpose  of  returning  to 
her  home  port,  or  of  proceeding  to  any  other  port,  or  to  or  from  the 
sealing  grounds,  or  for  any  other  legitimate  purpose,  may,  on  the  appli- 
cation of  the  master,  have  her  fishery  implements  sealed  up  and  an 
entry  thereof  made  on  her  clearing  and  log  book,  and  such  sealing  up 
and  entry  shall  be  a  protection  to  the  vessel  against  interference  by  any 
cruiser  in  the  said  waters  during  the  close  season  so  long  as  the  seals 
so  affixed  shall  rem  aim  unbroken,  unless  there  shall  be  evidence  of 
seal  hunting  notwithstanding. 

3.  The  sealing  up  of  fishery  implements  and  the  entry  thereof  may 
be  effected  by  any  naval  officer  or  customs  officer,  or  (in  Japan)  by  any 
consul  of  the  nation  to  which  the  vessel  belongs.  It  may  also  be 
effected  at  sea,  as  regards  United  States  vessels,  by  the  commander  of 
a  British  cruiser,  and,  as  regards  British  vessels,  by  the  commander  of 
a  United  States  cruiser. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  May  10,  1894. 

Sir:  With  reference  to  my  note  of  the  8th  instant  and  to  your  reply 
thereto  of  the  9th  instant,  I  have  the  honor  to  inclose  copies  of  the 
British  Bering  Sea  award  act  and  of  the  explanatory  map  therein  men- 
tioned, which  you  are  good  enough  to  state  will  be  distributed  by  the 
United  States  cruisers  among  British  sealers  in  the  manner  requested 
by  Her  Majesty's  Government. 

I  have  also  the  honor  to  acknowledge  the  receipt  of  the  amended 
naval  instructions  issued  by  the  Secretary  of  the  Navy  on  the  4th 
instant  to  the  commanding  officers  of  the  United  States  fleet  in  Bering 
Sea,  and  of  the  regulations  attached  thereto,  which  I  shall  lose  no  time 
in  transmitting  to  my  Government. 

I  have,  etc.,  Julian  Pauncefote. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  May  11,  1894. 
Excellency:  In  reply  to  your  excellency's  note  of  the  10th  instant 
inclosing  a  memorandum  of  certain  arrangements  agreed  upon  between 
our  respective  Governments  for  giving  effect  during  the  year  1894  to 
the  fur-seal  fishery  regulations  prescribed  by  the  award  of  the  Bering 
Sea  Tribunal  of  Arbitration,  I  have  the  honor  to  state  that  I  approve  of 
the  memorandum  as  containing  a  correct  record  of  the  arrangements 
agreed  upon. 

I  have  the  honor  to  be,  etc.,  W.  Q.  Gresham. 
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Mr.  Oresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  May  12, 1894. 

Sir  :  Yours  of  the  27th  ultimo  *  has  been  received.  I  note  your  cita- 
tion of  the  reply,  made  in  the  House  of  Commons  on  the  26th  ultimo 
by  Sir  E.  Grey  to  an  inquiry  of  Sir  G.  Baden-Powell,  wherein  the 
Important  announcement  is  made  that  the  provisions  of  the  award  of 
the  Tribuual  of  Arbitration,  which  Great  Britain  and  the  United  States 
were  bound  to  carry  out,  were  matters  of  common  knowledge  in  August 
last,  and  that  "  every  possible  means  will  be  taken  to  give  to  sealers 
now  at  sea  specific  warning  that  the  regulations  will  be  enforced."  Sir 
E.  Grey  added  the  equally  positive  statement  that  "any  British  or 
United  States  vessel  contravening  the  provisions  of  the  Bering  Sea 
award  act,  1894,  will  be  liable  to  be  arrested  and  sent  to  a  British 
court  for  trial,"  the  last  phrase,  of  course,  relating  to  the  jurisdiction 
of  the  courts  of  the  two  countries  over  vessels  of  the  respective 
nationalities  seized  under  the  provisions  of  the  concurrent  acts  of  Par- 
liament and  Congress. 

In  this  relation  I  may  properly  mention  a  conversation  I  had  on  the 
12th  ultimo  with  Mr.  Goschen,  Secretary  of  the  British  embassy,  who 
called  upon  me  in  behalf  of  Sir  Julian  Pauncefote,  then  confined  to 
his  house  by  indisposition. 

Mr.  Goschen  stated  that  Sir  Julian  had  received  an  instruction  from 
Lord  Kimberley  interpreting  subclause  2  of  section  7  of  the  British 
bill  then  pending,  and  read  from  a  written  memorandum  as  follows : 

In  clause  7,  subclause  2,  of  the  British  bill  the  following  phrase  occurs :  "  Where 
*     *     it  is   proved  that  the  ship  sailed  from  its  port  of  departure  before  the 
scheduled  provisions  were  published  there,"  etc.     The  publication  referred  to  is  that 
of  the  provisions  of  the  award,  not  that  of  the  bill. 

Mr.  Goschen  added  that  it  would  please  Sir  Julian  if  I  would  make 
this  statement  to  the  Senate  Committee  on  Foreign  Affairs,  in  order 
that  the  position  of  Great  Britain  might  be  correctly  understood. 

After  some  conversation  as  to  whether  the  "scheduled  provisions"  so 
referred  to  in  the  British  bill  were  those  of  the  Paris  award  itself,  or 
ot  the  regulations  reported  by  the  tribunal,  I  said  to  Mr.  Goschen  that 
it  would  be  for  the  courts  to  decide  what  the  words  "scheduled  provi- 
sions v  mean;  and  that,  in  construing  statutes  and  for  the  purpose  of 
ascertaining  the  legislative  intention,  courts  sometimes  have  recourse 
to  the  debates  or  discussions  which  occurred  while  the  measure  was 
under  consideration,  but  that  mere  verbal  communications  from  one 
government  to  another — such  as  that  now  made — would  not  be  con- 
sidered by  a  court.  I  preferred  that  any  communication  the  British 
Government  might  desire  to  make  on  this  subject  should  be  official  and 
in  writing.  1  added  that  if  I  should  inform  the  Senate  committee  of 
the  interpretation  which  Lord  Kimberley  placed  upon  subclause  2, 
and  British  courts  should  subsequently  give  it  another  and  different 
construction,  Her  Majesty's  Government  might  feel  somewhat  embar- 
rassed. 

I  subsequently  received  from  the  ambassador  under  date  of  the  same 
day,  a  personal  note,  of  which  a  copy  is  inclosed  herewith, t  conveying 
Lord  Kimberley's  interpretation  of  the  clause  in  question. 

*  Not  printed.  t  Sec  p.  175 
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Not  the  least  gratifying  incident  of  the  protrated  negotiations  was  the 
subsequent  amendment  of  subclause  2,  section  7,  of  the  bill,  so  that  a? 
finally  passed  it  provides  for  proof  that  "  the  ship  sailed  from  its  port 
of  departure  before  the  provisons  of  the  award  mentioned  in  the  first 
schedule  of  the  act  were  known  there,  and  that  such  person  or  the 
master  of  the  ship  did  not,  after  such  sailing  and  before  the  alleged 
offense,  become  aware  of  such  provisions"  in  order  to  exonerate  them. 
I  am,  etc., 

W.  Q.  Gresiiam. 


Mr.  Uhl  to  Prince  Cantacuzene. 

Department  of  State, 

Washington,  May  12,  1894. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
4th  instant,  and  to  express  to  you  the  gratification  with  which  this  Gov- 
ernment accepts  your  declaration  that  the  Imperial  Government  is  pre- 
pared to  negotiate  and  sign  with  the  United  States,  England,  and 
Japan  a  treaty  in  virtue  of  which  the  principles  and  regulations  of  tin 
Paris  Tribunal  of  Arbitration  shall  be  applicable,  indifferently,  to  all  th< 
waters  of  the  Pacific  Ocean  north  of  the  thirty-fifth  parallel  of  north 
latitude. 

Accept,  etc.,  Edwin  P.  Uhl,  Acting  Secretary. 


Mr.  Uhl  to  Mr.  Bayard, 

Department  of  State 


Washington,  May  14,  1894. 

Sir:  I  inclose  herewith  for  your  information  copy  of  an  agreement* 
between  the  Government  of  the  United  States  and  the  Imperial  Gov- 
ernment of  Russia  for  a  modus  vivendi  in  relation  to  the  fur-seal  fish- 
eries in  Bering  Sea  and  the  North  Pacific  Ocean,  concluded  on  May 
4,  1804. 

I  also  inclose  translation  of  a  note  of  the  4th  instant  t  from  the  Rus- 
sian minister  in  this  capital,  wherein  he  declares  that  the  Imperial 
Government  is  prepared  to  negotiate  and  sign  with  the  United  States, 
England,  and  Japan  a  treaty,  in  virtue  of  which  the  xuinciples  and 
regulations  of  the  Paris  Tribunal  of  Arbitration  shall  be  applicable, 
indifferently,  to  all  the  waters  of  the  Pacific  Ocean  situated  north  of 
the  thirty-fifth  parallel  of  north  latitude. 
I  am,  etc., 

E.  F.  Uhl,  Acting  Secretary 

*  See  page  15K.  t  See  page  190. 
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Mr.  Gresham  to  Sir  Julian  raitncefote. 

Department  of  State, 

Washington,  May  28,  1894. 
Excellency  :  Referring  to  my  note  to  you  of  the  7th  instant  regard- 
ing the  joint  invitation  of  foreign  powers  to  adhere  to  the  award  of  the 
Bering   Sea  Tribunal,  I  beg  to  inquire  whether  you  have  received 
instructions  from  your  Government  on  the  subject. 
In  the  judgment  of  the  President  prompt  action  is  very  desirable. 


[  have,  etc. 


W.  Q.  Gresiiam. 


Mr.  Bayard  to  Mr.  Grcsham. 

Embassy  of  the  United  States, 

London,  May  30,  1894. 

Sir:  I  have  the  honor  to  acknowledge  your  instructions  dated 
M;iy  1"2,  with  certain  inclosures,  all  having  relation  to  the  international 
arrangements  to  carry  into  effect  the  award  and  regulations  by  the 
Paris  Tribunal  of  fur  sealing  in  the  waters  of  the  North  Pacific  and 
Bering  Sea. 

Your  expressions  of  appreciation  and  approval  of  my  official  action 
here,  in  assisting  your  efforts  to  make  this  resort  to  arbitration  suc- 
cessful, are  naturally  gratifying  and  are  fully  appreciated  by  me. 

As  the  transaction  has  been  conducted  on  both  sides  with  honorable 
candor,  and  with  the  single  purpose  of  performing  a  clearly  stipulated 
class  of  international  duties  and  obligations,  it  may  reasonably  be 
expected  that  the  progressive  execution  of  the  treaty  and  the  award, 
under  the  cooperative  laws  and  regulations  of  the  two  high  contracting 
powers,  will  be  complete  and  satisfactory. 

I  beg  now  to  inclose  copies  of  two  notes,  dated  respectively  April  30 
and  May  3,  addressed  by  me  to  Lord  Kimberley,  in  relation  to  the  orders 
in  council  requisite  to  execute  the  British  statutes,  and  prevent  viola- 
tion of  the  interdictions  against  pelagic  sealing  within  the  award  area. 

These  documents  complete,  I  believe,  the  correspondence  which  has 
thus  far  taken  place  touching  the  arrangements  between  the  United 
States  and  Great  Britain  for  the  policing  of  the  award  area  recited  in 
the  regulations  established  by  the  Paris  Tribunal. 

I  have  also  the  honor  to  acknowledge  your  instruction,  dated  May  14, 
transmitting  a  copy  of  an  agreement  between  the  United  States  ami 
Russia  for  a  modus  vivendi,  in  relation  to  fur  sealing  in  the  waters  of 
Bering  Sea  and  the  North  Pacific  Ocean. 

This  instrument  runs  upon  the  identical  lines  of  the  British  arrange- 
ment with  Russia,  which  was  in  force  in  1893,  and  is  renewed  for  the 
present  year. 

The  announcement  in  the  note  of  the  Russian  minister  at  Washing- 
ton of  the  readiness  of  Russia  to  join  in  a  quadripartite  convention 
with  the  United  States,  Great  Britain,  and  Japan,  to  regulate  sealing 
in  all  the  waters  of  the  Pacific  Ocean  north  of  the  thirty  -fifth  parallel 
of  north  longitude  is  very  satisfactory,  and  I  can  not  doubt  thai  Japan 
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will  be  equally  willing  to  lend  her  aid  in  putting  an  end  to  pelagic 
sealing. 

The  interdiction  of  the  use  of  firearms,  nets,  and  explosives,  in  th< 
capture  of  seals,  can  not  fail,  if  obeyed,  to  make  pelagic  sealing  almost 
profitless,  and  one  or  two  seasons  of  rigid  enforcement  of  the  regula- 
tions by  active  marine  police  will  suffice,  J  trust,  to  put  an  end  to  the 
wasteful  and  cruel  slaughter  of  the  seal  in  the  sea. 
1  have,  etc., 

T.  F.  Bayard. 


[Inclosure 


Embassy  of  the  United  States, 

London,  April  30,  1894. 

Dear  Lord  Kimberley  :  Let  me  thank  you  for  your  note  of  Satur- 
day last,  which  came  to  my  residence  that  night. 

I  am  glad  to  have  copies  of  the  British  Bering  Sea  act  as  finally 
approved,  and  also  of  the  explanatory  maps  of  the  award  area  in  these 
waters. 

The  questions  of  the  form  of  license  and  the  distinguishing  flag  for 
the  fur-sealing  vessels  will  no  doubt  be  easily  and  satisfactorily  agreed 
upon  at  the  State  Department  at  Washington  by  the  representatives 
mutually  in  charge.  . 

While  it  does  not  occur  to  me  that  there  will  probably  be  any  objec- 
tion to  the  United  States  officers  of  the  marine  patrol  distributing 
copies  of  any  of  the  documents  of  either  Government  to  the  sealing 
vessels,  yet  the  protecting  value  or  condoning  force  of  such  papers  to 
vessels  found  flagrante  delicto  is  not  quite  obvious,  i.  e.,  pursuing  seals 
in  contravention  of  the  provisions  of  the  award  at  Paris,  which,  in  the 
words  of  the  instructions  of  the  admiralty  issued  to  Her  Majesty's 
vessels,  were  "  matters  of  common  knowledge  before  the  sealers 
started." 

Although  the  telegraph  newspaper  reports  allege  the  delivery  several 
days  ago  to  Sir  Julian  Pauncefote  in  Washington  of  (confidential) 
copies  of  the  President's  instructions  to  United  States  cruisers  in 
which  authority  is  given  to  Her  Majesty's  officers  in  command  of  the 
patrolling  vessels  to  make  seizure  of  United  States  sealing  vessels  con- 
travening the  act  of  Congress,  yet  I  have  telegraphed  to  Washington 
for  the  information  requested  in  your  note,  and  so  soon  as  I  receive 
the  exact  terms  by  which  the  President  will  confer  on  commanders  of 
Her  Majesty's  cruisers,  authority  to  arrest  United  States  vessels  I  will 
communicate  with  you. 

Believe  me,  etc.,  T.  P.  Bayard. 


[Inclosure  2. 


Embassy  of  the  United  States, 

London,  May  3,  1894. 
Dear  Lord  Kimberley:  The  mail  of  last  night  did  not  bring  me 
the  documents  I  expected,  relating  to  the  United  States  ships  and 
officers  detailed  for  service  in  the  patrol  of  the  Bering  Sea  award 
area,  nor  the  precise  terms  of  the  President's  instructions  including 
therein  authority  to  the  commanders  of  Her  Majesty's  cruisers. 

Impressed  with  our  conversation  yesterday  afternoon,  I  felt  very 
desirous  of  conveying  reassurances  to  my  Government  of  the  fulfill- 
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ment  uberimma  fide  of  the  British  share  of  duty  in  carrying  out  the 
results  of  the  arbitration,  and  I  have  to-day  telegraphed  Secretary 
Gresham  to  the  effect  that,  in  my  interview  with  your  lordship,  I  became 
fully  impressed  with  the  belief  that  the  reported  objections  or  inter- 
ference by  the  Canadian  officials  would  not  be  allowed  by  the  Govern- 
ment of  Her  Majesty  to  prevent  the  consummation  of  the  agreement  to 
execute  the  letter  and  spirit  of  the  award,  by  competent  regulations 
under  tlie  authority  of  the  order  in  council. 

Believe  me,  etc.,  T.  F.  Bayard. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  June  2,  1894. 
Excellency:  I  have  the  honor  to  inclose  herewith  for  your  infor- 
mation copy  of  a  modus  vivendi  between  the  United  States  and  Rus- 
sia* for  the  protection  of  fur  seals  in  and  near  the  Russian  waters  of 
the  Bering  Sea  and  in  a  zone  of  30  miles  around  the  Commander  and 
Robben  Islands. 

I  have,  etc.,  W.  Q.  Gresham. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  June  2,  1894. 
Excellency:  I  have  the  honor  to  inclose  herewith  copy  of  a  bill 
which  has  passed  both  Houses  of  Congress  and  been  approved  by  the 
President,  entitled  "A  bill  supplementary  to  an  act  approved  April  6, 
1804,  for  the  execution  of  the  award  rendered  at  Paris,  August  15, 1893, 
by  the  Tribunal  of  Arbitration  constituted  under  the  treaty  between 
the  United  States  and  Great  Britain,  concluded  at  Washington,  Febru- 
ary 29,  1892,  in  relation  to  the  preservation  of  the  fur  seal." 
I  have,  etc., 

W.  Q.  Gresham. 


[Iucloaure.] 


A  BILL  supplementary  to  au  act  approved  April  sixth,  eighteen  hundred  and  ninety- 
four,  for  the  execution  of  the  award  rendered  at  Paris,  August  fifteenth,  eighteen 

hundred  and  ninety-three,  hy  the  Tribunal  of  Arbitration  constituted  under  the 
treaty  between  the  United  States  and  Great  Britain,  concluded  at  Washington, 
February  twenty-ninth,  eighteen  hundred  and  ninety-two,  in  relation  to  the  pres- 
ervation of  the  i'ur  seal. 

Whereas  by  the  seventh  article  of  the  treaty  between  the  United 
States  and  Great  Britain,  concluded  at  Washington,  February  twenty- 
ninth,  eighteen  hundred  and  ninety-two,  in  relation  to  the  preservation 

*See  page  158. 
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of  the  fur  seal,  the  high  contracting  parties  agree  to  cooperate  in  secur- 
ing the  adhesion  of  other  powers  to  such  regulations  as  the  arbitrators 
under  said  treaty  might  determine  upon  for  that  purpose;  and 

Whereas  by  an  act  of  Congress,  approved  April  sixth,  eighteen  hun- 
dred and  ninety-four,  provision  has  been  made  by  the  United  States  for 
the  execution  of  the  regulations  so  determined  upon  and  for  the  pun- 
ishment of  any  infractions  of  said  regulations:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  procedure  and  pen- 
alties provided  by  said  act,  in  case  of  the  violation  of  the  provisions 
of  said  regulations,  are  hereby  made  applicable  to  and  shall  be  enforced 
against  any  citizen  of  the  United  States,  or  person  owing  the  duty  of 
obedience  to  the  laws  or  the  treaties  of  the  United  States,  or  person 
belonging  to  or  on  board  of  a  vessel  of  the  United  States  who  shall 
kill,  capture,  or  pursue,  at  any  time  or  in  any  manner  whatever,  as 
well  as  to  and  against  any  vessel  of  the  United  States  used  or  employed 
in  killing,  capturing,  or  pursuing,  at  any  time  or  in  any  manner  what- 
ever, any  fur  seal  or  other  marine  fur-bearing  animal,  in  violation  of 
the  provisions  of  any  treaty  or  convention  into  which  the  United  States 
may  have  entered  or  may  hereafter  enter  with  any  other  power  for  the 
purpose  of  protecting  fur  seals  or  other  marine  fur-bearing  animals,  or 
in  violation  of  any  regulations  which  the  President  may  make  for  the 
due  execution  of  such  treaty  or  convention. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  June  7,  1*894. 

Sir:  Adverting  to  the  verbal  communications  which  have  passed 
between  us  respecting  the  best  mode  of  verifying  and  adjusting  the 
British  claims  for  compensation  for  the  seizure  of  British  sealing  ves- 
sels in  Bering  Sea,  I  have  now  the  honor  to  transmit  herewith,  by 
direction  of  Her  Majesty's  principal  secretary  of*  state  for  foreign 
affairs,  a  complete  list  and  summary  of  those  claims,  together  with 
memoranda  of  the  additions  and  amendments  made  since  their  origi- 
nal presentation.  I  am  at  the  same  time  to  make  the  following  sug- 
gestion, with  a  view  to  adjustment  of  those  claims  with  the  least  possible 
labor,  expense,  and  delay: 

The  whole  of  the  claims,  excepting  that  of  the  Henrietta  and  that  of 
the  BlacJc  Diamond  (1886),  were  laid  before  the  Tribunal  of  Arbitration 
at  Paris,  together  with  the  evidence  in  support  of  them.  The  facts  on 
which  they  rest  were  found  by  the  arbitrators,  as  provided  by  Article 
V[l  J  of  the  Treaty  of  Arbitration,  and  form  part  of  the  award.  In 
view  of  the  decision  of  the  Tribunal  on  the  questions  of  law  submitted 
to  them,  it  only  now  remains  to  assess  the  damages.  I  am  accordingly 
authorized  by  the  Earl  of  Kimberley  to  propose  that,  for  the  purpose 
of  such  assessment,  each  Government  should  appoint  a  duly  qualified 
commissioner,  who  should  be  a  lawyer  and,  if  possible,  possess  some 
knowledge  of  the  conditions  of  the  sealing  industry. 

That  the  two  commissioners  should  sit  together  at  Victoria,  British 
Columbia,  where  all  the  evidence  in  verification  of  the  claims  cau  be 
obtained  on  the  spot.  That  they  should  make  a  joint  report  on  all  the 
claims  in  which  they  have  agreed  as  to  the  amount  of  damages,  and 
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separate  reports  in  tlie  cases  in  which  they  have  failed  to  agree,  fully 
stating  the  grounds  of  such  disagreement. 

That  the  assessment  of  damages  by  the  two  commissioners,  where 
they  have  been  able  to  agree,  shall  be  final. 

That  in  cases  where  they  have  been  tumbled  to  agree  the  differences 
shall  be  settled  by  the  two  Governments  within  a  fixed  period,  failing 
which  such  differences  shall  be  referred  for  final  adjustment  to  an 
umpire  to  be  appointed  by  the  two  Governments  jointly,  or,  in  case  of 
disagreement,  to  be  nominated  by  a  foreign  Government. 

You  informed  me  some  time  ago  that,  in  the  view  of  your  Govern- 
ment, a  convention  would  be  necessary  for  the  adjustment  of  the  claims, 
and  the  Earl  of  Kimberley,  to  whom  I  did  not  fail  to  communicate 
that  opinion,  has  instructed  me  to  proceed  at  once  with  the  negotia- 
tion of  such  a  convention,  on  the  basis  of  the  arrangement  above  pro- 
posed, should  it  be  favorably  entertained  by  your  Government. 
I  have,  etc., 

Julian  Paunoefote. 


[Inclosure.] 


Memoranda  of  additions  and  amendments  made  sinc§  original  presentation  of  list  of  British 
claims  for  compensation  for  the  seizure  of  British  sailing  vessels  in  Bering  Sea. 

ADA. 

Claim  of  the  master,  Captain  Gaudin,  for  personal  loss  and  damage $3,  000 

This  claim  was,  by  a  mistake  on  the  part  of  the  agent  of  the  owner 
of  the  Ada,  not  included  when  the  other  claims  in  conn  eel  ion  with  this 
vessel  were  entered.  Captain  Gaudin  thought  that  it  had  been  so 
included,  and  it  was  only  on  seeing  the  printed  list  of  the  British  claims 
that  he  discovered  that  such  was  not  the  case.  He  at  once  requested 
that  the  omission  might  be  rectified  and  his  claim  added  to  the  list,  and 
Her  Majesty's  Government,  after  causing  an  inquiry  to  be  made  into  the 
circumstances  of  the  case,  decided  that  his  application  should  be 
granted. 

Captain  Gaudin's  claim  has  accordingly  been  added  to  the  schedule 
of  the  claims  entered  with  respect  to  the  schooner  Ada. 

HENKIETTA. 

[Soizeil  by  the  U.  S.  war  ship  Yorktown  on  September  4,  1892.] 

Value  of  vessel $4,  000 

Value  of  outfit  and  equipment 3,  000 

Value  of  420  seal  skins,  at  $18 7,500 

Value  of  balance  of  estimated  full  catch  for  season  in  Bering  Sea  for  three 

boats  and  tlireo  canoes,  viz,  561  skins,  at  $18 10,  01)8 

Legal  and  personal  expenses  in  defending  action  against  vessel  and  cargo  g-t 

Sitka,  and  in  preparing  and  forwarding  this  claim 2,  000 

Claim  of  owner,  with  interest  at  7  per  cent,  to  dato  of  payment 26,  658 

Jn  his  note,  dated  13th  of  March  last,  Mr.  Gresham  stated  that  from 
the  date  on  which  the  Henrietta  was  handed  over  to  her  captain,  the 
United  States  Government  ceased  to  bear  any  responsibility  or  to 
exercise  any  control  with  regard  to  that  vessel,  and  that  therefore  they 
were  unable  to  comply  with  the  request  of  Her  Majesty's  Government 
that  she  should  be  sent  to  a  British  port  lor  trial;  but  he  added  that 
the  claim  of  her  owner  for  compensation  would  receive  due  considera- 
tion when  presented. 

The  claim  in  question  has,  therefore,  been  added  to  the  general  list 
of  British  claims. 
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BLACK  DIAMOND. 

[Additional  claim  submitted  by  the  master,  Mr.  Henry  Paxton,  for  damages  alleged  to  have  bfl_ 

sustained  by  reason  of  the  above  schooner  having  been  ordered  out  of  Bering  Sea  in  1886  by  the  Unitt 
States  authorities.] 

Estimated  catch  for  August,  1886,  1,000  skins  at  $7.50  each  (the  price  of  skins 

at  Victoria  during  the  fall  of  1886) $7,  500 

This  claim  was  sent  in  too  late  for  insertion  in  the  general  list  of 
British  claims.  In  view  of  the  length  of  time  that  had  elapsed  since 
the  occurrence  of  the  action  complained  of,  Her  Majesty's  Government 
deemed  it  advisable  to  cause  an  inquiry  to  be  made  as  to  the  reason  for 
the  delay  in  presenting  the  claim.  The  reason  given  was  that  at  the 
time  of  the  seizure  of  the  vessel,  the  coowners,  who  were  three  in 
number,  were  doubtful  as  to  how  far  an  appeal  to  the  United  States 
Government  for  redress  would  be  entertained.  In  the  following  year 
one  of  the  owners  was  lost  at  sea  and  another  left  the  country,  and  it 
was  only  after  the  publication  of  the  award  that  the  surviving  owner 
consulted  his  solicitor  and  was  informed  that  he  had  a  good  and  equit- 
able claim  for  compensation.  The  claim  was  then  drawn  up  and  pre- 
sented at  once. 

Her  Majesty's  Government  also  ascertained  from  the  solicitors  in 
question  that  the  fact  of  the  Black  Diamond  being  boarded  by  the 
revenue  officers  of  the  United  States  and  ordered  out  of  Bering  Sea  in 
188G  is  entered  in  the  records  of  the  custom-house  of  Unalaska,  and 
that  due  protest  was  made  by  the  master  of  the  vessel  on  the  arrival 
of  the  schooner  at  Victoria. 

Under  the  circumstances  Her  Majesty's  Government  considered  that 
the  reasons  alleged  for  the  delay  were  reasonable,  and  gave  instruct  ions 
that  the  claim  should  be  presented  to  the  United  States  Government, 
together  with  the  other  similar  claims. 

JU  ANITA. 

It  will  be  noticed  that  the  original  claim  of  the  owner  of  the  Juanita, 
which  was  stated  at  $14,695,  has  been  ameuded  so  as  to  amount  to 
$17,697.66. 

The  ground  upon  which  this  claim  was  amended  was  that  the  owner 
made  his  original  statement  on  the  basis  of  $8  per  skin,  whereas  it  was 
ascertained  afterwards  that  the  skins  had  been  sold  at  San  Francisco 
at  an  average  of  $9.67  per  skin. 


List  and  summary  of  the  claims  for  compensation  in  respect  of  the  seizures  of  British 
vessels  in  Bering  Sea  by  the  authorities  of  the  United  States. 

CAROLENA. 

[Seized  by  U.  S.  S.  Corwin  August  1,  1886.] 


For— 


Value  of  vessel,  32  tons 

Value  of  outfit  (inconsumable) 

Insurance 

Wages  of  crew  up  to  date  of  seizure 

Passage  of  crew  from  San  Francisco  to  Victoria 

Passage  of  mate,  Sitka  to  Victoria,  after  release  from  prison 

Personal  expenses  of  owner 

Legal  expenses 

Estimated  seal  catch  for  1886 


Deduct  value  consumed  during  a  full  voyage 

Claim  by  owner,  with  interest  at  7  per  cent  to  date  of  payment 


Amount  of 

claim  as  put 

forward  by 

owner. 


$4,  000.  00 

3,  002.  89 

352.  50 

1,832.22 

71.72 

100. 00 

250. 00 

1,  250. 00 

16,  667.  00 

27,  526. 33 

3,  213.  32 

24, 313. 01 
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List  and  summary  of  the  claims  for  compensation,  etc. — Continued. 

THORNTON. 
[Seized  by  U.  S.  S.  Corwin  August  1,  1886.] 


For— 


Amount  of 

claim  as  put 

forward  by 

owner. 


Value  of  vessel,  78  tons 

Value  of  outfit  (inconsumable) 

Insurance  

Wages  paid  to  date  of  seizure  to  crew,  etc 

Passage  money  of  crew  from  San  Francisco  to  Victoria 

Passage  money  of  crew  and  expense  of  captain  and  mate  after  release,  Sitka  to  Victoria 

Personal  expenses  of  owners 

Legal  expenses 

Estimated  catch  of  seals  for  1886 

Deduct  value  consumed  on  a  full  voyage 

Claim  by  owners,  with  interest  at  7  per  cent  to  date  of  payment 


$6,  000. 00 

2.941.63 

501.40 

1,  370.  04 

177. 16 

200.  00 

1,  000.  00 

1,  250.  00 

16,  667.  00 


30,197.23 
3,  379.  58 


26,  817.  65 


ONWARD. 
[Seized  by  U.  S.  S.  Corwin  August  2, 1886.] 


Value  of  vessel,  94  tons 

Value  of  outfit  (inconsumable) 

Insurance 

Wages  paid  for  voyage 

Passage,  etc.,  of  master  and  mate 

Personal  expenses  of  owner 

Legal  expenses 

Estimated  catch 

Deduct  value  consumed  during  full  voyage 

Claimed  by  owner,  with  interest  at  7  per  cent  to  date  of  payment 


$4,  000.  00 

1,  778.  69 

260.  00 

1,  820.  00 

200.  00 

250.  00 

1.  250.  00 

16,  667.  00 

26,  225.  69 

2,  955.  98 

23, 


FAVOURITE. 
[Warned  out  of  Bering  Sea  by  TJ.  S.  S.  Corwin  August  2, 1886.] 


Estimated  loss  of  catch  of  1,000  seals 

Claim  by  owner,  with  interest  at  7  per  cent  to  date  of  payment 


$7,  000.  00 
7,  000.  00 


W.  P.  SAYWARD. 

[Seized  by  TJ.  S.  S.  Richard  Rush  July  9, 1887. 


Passage  of  crew,  etc 

Passage  of  officers 

Legal  expenses  of  owners 

Probable  seal  catch,  1887,  3,500  seals,  at  $5.50 

Loss  by  detention,  October  1. 1887,  to  February  1, 1888 

Loss  of  profit  in  season  1888  (February  1  to  October  1) 

Personal  expenses  of  owners .' 

Claim  by  owner,  with  interest  at  7  per  cent  to  date  of  payment 

Cost  of  suit  before  Supreme  Court  United  States,  in  resei/.ure  of  W.  P.  Sayward 

Total   


$2.",.  00 

250.  00 

850. 00 

19,  250.  00 

1,2(10.00 

6,  000.  00 

2f.ii.  (HI 

28,  055.  00 

62,  847. 12 


118,957.12 


GRACE. 
[Seized  by  U.  S.  S.  Richard  Rush  July  17, 1887.] 


Value  of  vessel,  182  tons 

$12,000.00 
L,  742, 57 

Wonconsumable  outfit 

Passage  of  master  and  crew 

200.  00 

Personal  expenses  of  cw  ners 

250.  oo 

Legal  expenses 

850.  00 

Probable  catch,  1887,  4,200  seals,  at  $5.50 

2:!,  loo.oo 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

38, 142. 57 
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Lint  and  summary  of  the  claims  for  compensation)  etc. — Continued. 

ANNA  BECK. 
[Seized  by  U.  S.  S.  Richard  Rush  June  28, 1887.] 


For— 


Value  of  vessel 

Nonconsumable  outfit 

Passage  of  master  and  crew. 

Personal  expenses  of  owner 

Le^al  expenses 

Probable  sealcatcb,  1887,  3,150,  at  $5.50 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

DOLPHIN. 

[Soized  by  U.  S.  S.  Richard  Rush  July  12, 1887.] 

Yaluo  of  vessel,  174  tons 

Value  of  nonconsumable  outfit 

Passage  of  master  and  crew 

Personal  expenses  of  owner 

Legal  expenses 

Probable  catch,  1887, 4,500,  at  $5.50 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

ALFRED  ADAMS. 
[Seized  by  U.  S.  S.  Richard  Rmh  July  10,  1887.] 

Value  of  outfit  seized 

Personal  expenses 

Legal  oxpeuses. 

Probable  catch,  3, 500,  at  $5.50 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

ADA. 
[Seized  by  U.  S.  S.  Bear  August  25, 18S7.] 

Value  of  vessel,  68  tons 

Value  of  nonconsumable  outfit 

Passage,  etc.,  of  master 

Personal  expenses 

Legal  expenses 

Probable  catch,  1887,  2,876,  at  $5.50 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

TRIUMPH. 

[Ordered  not  to  enter  Bering  Sea  by  U.  S.  S.  Richard  Rush  August  4, 1887.] 

Illegal  boarding  and  searching  of  Triumph,  as  set  forth  in  affidavit 

1,000  seal  skins 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

JUANITA. 

[Seized  by  U.  S.  S.  Richard  Rush  July  31, 1889.] 

620  seal  skins,  at  $8 

Balance  of  estimated  catch  for  1880,  at  $8 

Spears,  etc 

New  sliip's  papers 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

For  amended  claim,  see  colonial  office  to  foreign  office,  November  23, 1893 
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PATHFINDER. 

[Seized  by  TJ.  S.  S.  Richard  Rush  July  29,  1889.] 
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For- 


854  skins  seized,  and  estimated  balance  of  catcb  (1,246),  at  $12.25  a  skin 

Guns,  etc.,  seized 

New  papers 

Legal  expenses 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

TRIUMPH. 
[Ordered  out  of  Bering  Sea  by  U.  S.  S.  Richard  Rush  July  11,  1889.] 

Balance  of  estimated  catch  of  2,500,  at  $8  a  skin 

Legal  and  other  expenses 

Claim  by  owner,  with  interest  at  7  per  cent  to  date  of  payment 

BLACK  DIAMOND. 

[Seized  by  TJ.  S.  S.  Richard  Rush  July  11, 1889.] 

76  skins  seized,  at  $8 

2,024  skins,  balance  of  estimated  catch,  at  $8 

Rifles,  spears,  etc.,  seized 

New  ship's  papers 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

LILT. 

[Seized  by  TJ.  S.  S.  Richard  Rush  August  6, 1889.] 

333  skins  seized,  at  $8 

Balance  of  catch,  1,767,  at  $8 

Spears  and  salt  seized 

New  ship's  papers 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

ARIEL. 
[Ordered  out  of  Bering  Sea  by  TJ.  S.  S.  Richard  Rush  July  30, 1889.] 

Balance  of  estimated  catch  of  2,000  (1,156),  at  $8 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 

KATE. 
[Ordered  out  of  Bering  Sea  by  TJ.  S.  S.  Richard  Rush  August  13,  1889.] 

Balance  of  catch 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cont  to  date  of  payment 

AP  F  It  94 14 


Amount  of 

claim  as  put 

forward  by 

owner. 


$25,  725.  00 

765.  00 

25.  00 

250.  00 


26,  765. 00 


$19,  424.  00 
250.  00 


19, 674. 00 


$608.  00 

16, 192.  00 

110. 00 

25.  00 

250.  00 


17, 185.  00 


$2,  664.  00 

14, 136.  00 

101.  00 

25.00 

250.  00 

17, 176.  00 

$9,  248. 00 
250.  00 


9,  498.  00 


$10,  960.  00 
250.  00 


11,210.00 
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List  and  nummary  of  the  claims  for  compensation,  etc. — Continued. 
MINNIE. 

[Seized  by  U.  S.  S.  Richard  Rush  July  5,  1889.] 


For— 


Amount  of 
claim  as  put 
forward  by 

OW1HT. 


420  skins  seized 

Balance  of  catch 

(iiius  and  spears  seized 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 


$3,  360.  00 

12,  752. 00 

98.  00 

250.  00 


16,  460. 00 


PATHFINDER. 

[Seized  by  IT.  S.  S.  Thomas  Oorwin  March  27, 1890.] 


Seizure  and  detention  from  March  27, 1890,  to  March  29, 1890  . . . 
Claim  of  owner,  with  interest  at  7  per  cent  to  date  of  payment 


$2, 000. 00 
2,  000.  00 


CLAIMS  FOR  1880. 


Claimed  by — 

Amount 
claimed. 

Illegal  arrest  and  imprisonment 

$4,  000 
2,  500 

do 

do 

do 

do 

2,500 

To  t al  f o r  1886 

18, 000 

CLAIMS  FOR  1887. 


"Warren,  master  of  Dolphin 

John  Riely,  mate  of  Dolphin 

George  P.  Ferey,  master  of  "W.  P.  Say  ward 

A.  B.  Laing,  mate  of  W.  P.  Say  ward 

Louis  Olsen,  master  of  Anna  Beck 

Michael  Keefe,  mate  of  Anna  Beck 

W.  Petit,  master  of  Grace 

C.  A.  Lundberg,  mate  of  Ada 


Total  for  1887. 


Total  for  1886  and  1887 

To  be  added  to  1886,  personal  claims  Captain  Gaudin, 
of  Ada. 

Amended  total  188G  and  1887 


Sufferings  and  losses  navigating  four 
vessels  from  Unalaska  to  Sitka. 

do 

do 

do... 

do 

do 

do 

do 


$2,  635 

1,000 
2,000 
1,000 
2,000 
1,000 
2,  000 
2,000 


13,  635 

11,635 
3,000 

34,  635 
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JAat  and  summary  of  the  claims  for  compensation,  etc. — Continued. 
EEC  AP1T  CLATION. 


Year. 

Vessel. 

Amount 
claimed. 

Total. 

1S86 

$24,  313. 01 

26,  817.  65 

23,  269.  71 

7,  000.  00 

18,  000.  00 

$99,  400.  37 

1887 

28,  055.  00 
38, 142.  57 
27,  863.  04 
40,201.50 
26,  518.  00 
20,  433.  00 
10,  250.  00 
13,  635.  00 

205,  098. 11 

1889 

14,  695.  00 
26,  765.  00 
19,  674.  00 
17,  185.  00 
17,  176.  00 
9, 498.  00 
16,  460.  00 
11,  210.  00 

Lily   

132,  663.  00 
2,  000.  00 

1890 

439, 161.  48 
62  847  12 

W  P.  Sav  ward    

TOTAL. 


1886.  Vessels 

Personal  claims 

1887.  Vessels 

Personal  claims 

1889.  Vessels 

1890.  Vessels , 


W.P.  Sayward  costs 

Total 

Extra  for  .Tuanita 

Extra  for  Black  Diamond  (1886). 
Extra  for  Ada 


Total 
Henrietta . . 


$81,400.37 
18,  000.  00 

191,463.11 
13,  635.  00 

132,  663.  00 

2,  000.  00 

439.161.48 
62,  847. 12 

502,  008.  60 

3,  002.  66 
7,  500.  00 
3,  000.  00 


515,511.26 
26,  658.  00 


Amended  total 542,109.26 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  June  8,  1891. 
Excellency:  Referring  to  the  Department's  note  of  the  2d  instant, 
transmitting  copy  of  a  bill  which  had  passed  both  Houses  of  Congress, 
and  which  was  inadvertently  stated  to  have  been  approved  by  the 
President,  entitled  "A  bill  supplementary  to  an  act  approved  April  (», 
1894,  for  the  execution  of  the  award  rendered  at  Paris,  August  L6, 
1893,  by  the  Tribunal  of  Arbitration  constituted  under  the  treaty 
between  the  United  States  and  Great  Britain,  concluded  at  Washing- 
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ton,  February  29,  1892,  in  relation  to  the  preservation  of  the  fur  seal/' 
I  have  now  the  honor  to  inclose  three  copies  of  the  act  as  approved 
by  the  President  on  June  5,  1894.  It  will  be  observed  that  the  words 
"securing  the  adhesion  of  such  power  to  the  regulations  aforesaid," 
occurring  in  the  sixteenth  and  seventeenth  lines  of  the  bill  sent  you 
(second  page),  were  not  in  the  bill  as  passed,  and  do  not  appear  in  the 
approved  act. 

I  have,  etc.,  Edwin  F.  Uhl, 

Acting  /Secretary. 


[Inclosure.] 

[Public— No.  7G.] 

An  act  supplementary  to  an  act  approved  April  sixth,  eighteen  hundred  and 
ninety-four,  for  the  execution  of  the  award  rendered  at  Paris,  August  fifteenth, 
eighteen  hundred  and  ninety-three,  by  the  Tribunal  of  Arbitration  constituted  under 
the  treaty  between  the  United  States  and  Great  Britain,  concluded  at  Washington, 
February  twenty-ninth,  eighteen  hundred  and  ninety-two,  in  relation  to  the  preser- 
vation of  the  fur  seal. 

Whereas  by  the  seventh  article  of  the  treaty  between  the  United 
States  and  Great  Britain,  concluded  at  Washington,  February  twenty- 
ninth,  eighteen  hundred  and  ninety-two,  in  relation  to  the  preservation 
of  the  fur  seal,  the  high  contracting  parties  agree  to  cooperate  in 
securing  the  adhesion  of  other  powers  to  such  regulations  as  the  arbi- 
trators under  said  treaty  might  determine  upon  for  that  purpose;  and 

Whereas  by  an  act  of  Congress  approved  April  sixth,  eighteen  hun- 
dred and  ninety-four,  provision  has  been  1  lade  by  the  United  States 
for  the  execution  of  the  regulations  so  determined  upon  and  for  the 
punishment  of  any  infractions  of  said  regulations:  Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  procedure  and  penal- 
ties provided  by  said  act,  in  case  of  the  violation  of  the  provisions  of 
said  regulations,  are  hereby  made  applicable  to  and  shall  be  enforced 
against  any  citizen  of  the  United  States,  or  person  owing  the  duty  of 
obedience  to  the  laws  or  the  treaties  of  the  United  States,  or  person 
belonging  to  or  on  board  of  a  vessel  of  the  United  States  who  shall  kill, 
capture,  or  pursue,  at  any  time  or  in  any  manner  whatever,  as  well  as 
to  and  against  any  vessel  of  the  United  States  used  or  employed  in 
killing,  capturing,  or  pursuing,  at  anytime  or  in  any  manner  whatever, 
any  fur  seal  or  other  marine  fur-bearing  animal,  in  violation  of  the  pro- 
visions of  any  treaty  or  convention  into  which  the  United  States  may 
have  entered  or  may  hereafter  enter  with  any  other  power  for  the  pur- 
pose of  protecting  fur  seals  or  other  marine  fur-bearing  animals,  or  in 
violation  of  any  regulations  which  the  President  may  make  for  the  due 
execution  of  such  treaty  or  convention. 

Approved,  June  5,  1894. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  July  21,  1894. 
Excellency:  Eeferring  to  your  interview  in  June  last  with  the 
Secretary  of  the  Treasury,  relative  to  the  request  of  the  Makah  Indians 
for  permission  to  use  their  schooners  as  places  of  refuge  while  fishing 
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in  Bering  Sea  and  the  waters  thereof,  I  have  the  honor  to  inclose  here- 
with copy  of  Mr.  Carlisle's  letter  of  the  19th  instant,  transmitting  for 
your  information  copy  of  a  letter  from  the  Secretary  of  the  Interior, 
dated  June  27,  1894,  and  of  its  inciosure  regarding  this  matter. 
I  have,  etc., 

W.  Q.  Gresham. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 


Washington,  July  30,  1894. 
Sir:  With  reference  to  the  identic  note  which  it  is  proposed  that  the 
Governments  of  Great  Britain  and  of  the  United  States  should  address 
to  the  maritime  powers  inviting  their  adhesion  to  the  Bering  Sea  regu- 
lations, I  have  the  honor  to  submit  for  your  consideration  the  accom- 
panying list  of  powers  to  whom  it  is  suggested  by  my  Government  that 
the  identic  note  should  be  addressed.  I  should  be  glad  to  be  informed 
whether  the  list  meets  with  the  approval  of  your  Government,  and,  if  so, 
of  the  date  on  which  you  would  propose  that  the  identic  note  should 
be  issued. 

I  have,  etc.,  Julian  Pauncefote. 


[Incloaure.] 

Argentine  Republic,  Austria-Hungary,  Belgium,  Brazil,  Chile,  China, 
Colombia,  Costa  Rica,  Denmark,  Dominican  Republic,  Ecuador,  France, 
Germany,  Greece,  Guatemala,  Hawaii,  Haiti,  Honduras,  Italy,  Japan, 
Mexico,  Netherlands,  Nicaragua,  Peru,  Portugal,  Russia,  San  Salvador, 
Spain,  Sweden  and  Norway,  Turkey,  Uruguay,  Venezuela. 

KlMBERLEY. 
DRAFT   IDENTIC   NOTE   TO   THE   MARITIME   POWERS. 

Sir:  I  have  the  honor  to  address  you,  under  instructions  from  my 
Government,  on  the  subject  of  the  regulations  established  on  the  east- 
ern side  of  the  North  Pacific  Ocean,  from  the  twenty-fifth  degree  of 
north  latitude  to  the  Bering  Straits,  for  the  proper  protection  and  preser- 
vation of  the  fur-seal  species. 

Those  regulations  which  are  at  present  applicable  only  to  the  sub- 
jects or  citizens  of  Great  Britain  and  of  the  United  States  are  pre- 
scribed by  the  award  of  the  Tribunal  of  Arbitration  constituted  under 
Article  I  of  the  treaty  concluded  between  those  two  powers  at  Wash- 
ington on  the  29th  day  of  February,  1892.  The  preservation  of  the  fur- 
seal  species,  however,  being  an  object  of  interest  and  concern  to  the 
whole  of  the  civilized  world,  the  high  contracting  parties  agreed,  by 
Article  VII  of  the  above-mentioned  treaty,  to  cooperate  in  securing 
the  adhesion  of  other  powers  to  such  regulations  as  the  arbitrators 
should  deem  necessary  to  carry  out  the  purpose  in  view,  having  regard 
to  the  particular  conditions  of  fur-seal  hunting  in  the  waters  referred  to. 

The  Governments  of  Great  Britain  and  the  United  States  of  Amer- 
ica have  given  effect  by  suitable  legislation  to  the  regulations  pre 
scribed  by  the  award,  and  the  time  has  therefore  now  arrived  for  invit- 
ing the  adhesion  of  the  other  powers  thereto.     Accordingly,  I  have  the 
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honor  to  transmit  herewith  a  copy  of  the  award  setting  out  in  sub- 
stance the  provisions  of  the  treaty  and  prescribing  the  regulations  in 

British 

question.    I  have  also  the  honor  to  transmit  a  copy  of  the 

United  States 
Parliament 

act  of passed  to  give  effect  to  those  regulations  as  regard! 

Congress 
British  subjects 

vessels  and . 

United  States  citizens 

It  only  remains  to  me,  on   behalf  of  my  Government  and  in  execu- 
tion of  my  instructions,  to  invite  the  adhesion  of  your  Government  to 
the  regulations  prescribed  by  the  award  with  a  view  to  their  applica- 
subjects 

tion  to  the  vessels  and of  your  country  and  to  their  enforce- 

citizens 
ment  by  appropriate  national  legislation. 
My  Government  will  be  much  gratified  to  learn  that  your  nation  is 

Great  Britain  United 

willing  to  support  the  efforts  made  by and  the 

United  States  Great 
States 
in  so  beneficent  a  cause. 


Britain 


Sir  Julian  Pauncefote  to  Mr.  Grcsham, 

Washington,  July  31, 1801. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
21st  instant,  in  which  you  were  good  enough  to  transmit  for  my  infor- 
mation copies  of  communications  from  Mr.  Secretary  Carlisle  and  the 
Secretary  of  the  Interior  with  regard  to  the  request  of  the  Makah 
Indians  for  permission  to  use  their  schooners  as  places  of  refuge  while 
fishing  in  Bering  Sea  and  the  waters  thereof. 

I  lost  no  time  in  forwarding  copies  of  these  communications  to  Her 
Majesty's  principal  secretary  of  state  for  foreign  affairs,  and  as  soon  as 
I  receive  a  reply  from  his  Lordship  I  will  inform  you  of  the  views  enter- 
tained on  this  subject  by  Her  Majesty's  Government. 
I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  August  1,  1894. 
Sir:  In  accordance  with  instructions  which  I  have  received  from  the 
Earl  of  Kimberley,  I  have  the  honor  to  inclose  herewith  copy  of  an 
Order  in  Council  of  the  27th  ultimo,  providing  for  the  special  form  of 
license  to  be  granted  to  sealing  vessels  in  the  Bering  Sea,  and  describ- 
ing the  distinctive  flag  to  be  flown  by  them. 
I  have  etc., 

Julian  Pauncefote. 
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[Inclosure. — Extract  from  the  London  Gazette  of  Friday,  June  29,  1894.] 

Order  in  Council. 
Bering  Sea  Award  (No.  2)y  1894. 

Windsor,  26th  June,  1894. 

At  the  Court  at  Windsor,  the  27th  clay  of  June,  1894.  Present :  The 
Queen's  Most  Excellent  Majesty,  Earl  Spencer,  Lord  Chamberlain, 
Lord  Kensington. 

Whereas  by  "the  Bering  Sea  award  act,  1894,"  it  is  enacted  that 
Her  Majesty  the  Queen  in  council  may  make  orders  for  carrying  into 
effect  the  provisions  of  the  Bering  Sea  arbitration  award  set  out  in 
the  first  schedule  to  that  act,  and  therein  referred  to  as  the  scheduled 
provisions. 

And  whereas  by  Article  three  of  "  The  Bering  Sea  award  order  in 
council,  1894,"  Her  Majesty  ordered  that  until  arrangements  for  giving 
further  effect  to  Articles  four  and  seven  of  the  said  scheduled  provisions 
should  have  been  made  between  Her  Majesty  and  the  Government  of 
the  United  States,  the  provisions  contained  in  that  article  should  have 
effect ; 

And  whereas  arrangements  have  been  made  for  giving  further  effect 
to  the  said  articles,  and  for  regulating  during  the  present  year  the  fish- 
ing for  fur  seals  in  accordance  with  the  said  scheduled  provisions;  and 
it  is  expedient  that  effect  should  be  given  to  those  arrangements  by  an 
order  in  council  under  the  said  act : 

Now,  therefore,  Her  Majesty,  in  virture  of  the  powers  vested  in  her 
by  the  said  recited  act,  and  of  all  other  powers  enabling  her  in  that 
behalf,  is  hereby  pleased  by  and  with  the  advice  of  her  privy  council, 
to  order,  and  it  is  hereby  ordered,  as  follows: 

1.  On  the  application  of  the  owner  of  any  British  sailing  vessel 
intended  to  be  employed  in  fur-seal  fishing  under  the  provisions  of  the 
recited  act,  a  secretary  of  state  may,  if  satisfactory  evidence  as 
required  by  the  said  article  seven  has  been  given  by  such  owner  of  the 
fitness  of  the  men  to  be  employed  by  him  on  the  said  vessel  in  the  said 
fishing,  grant  a  special  licence  in  the  form  in  the  schedule  hereto,  author- 
izing that  vessel  for  the  present  year  to  fish  for  fur  seals  during  the 
period  in  the  manner  and  in  the  waters  in  which  fur-seal  fishing  is 
allowed  by  the  recited  act,  and  the  said  special  licence,  when  so  granted, 
shall  be  carried  on  board  the  said  vessel  at  all  times  while  so  enjoyed. 

2.  Every  British  sailing  vessel  provided  with  a  special  licence  under 
this  order  or  the  recited  order,  or  which,  under  the  recited  order,  is 
deemed  to  have  been  so  provided,  shall  show  under  her  national  colours 
a  flag,  not  less  than  four  feet  square,  of  two  equal  triangular  pieces, 
yellow  and  black,  joined  from  the  right  hand  upper  corner  of  the  fly  to 
the  left  hand  lower  corner  of  the  luff,  the  part  above  and  to  the  left  to 
be  black,  and  the  part  to  the  right  aud  below  to  be  yellow. 

3.  If,  in  the  case  of  any  vessel,  there  is  any  contravention  of  these 
regulations,  the  Secretary  of  State,  whether  any  penalty  has  been 
recovered  under  the  recited  act  or  not,  may  revoke  the  special  licence. 

4.  Article  three  of  the  recited  order  is  hereby  repealed,  wit  lion t 
prejudice,  however,  to  any  authorization  given  thereunder. 

5.  This  order  may  be  cited  as  ".The  Bering  Sea  award  order  in 
council  (No.  2),  1S94,"  and  the  recited  order  and  this  order  may  together 
be  cited  as  "The  Bering  Sea,  award  orders  in  council,  L894." 

And  the  right  honorable  the  Earl  of  Ivimberley,  K.  G.,  and  the  most 
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honorable  the  Marquess  of  Ripon,  K.  G.,  two  of  Tier  Majesty's  princi 
pal  secretaries  of  state,  and  the  Lords  of  the  Admiralty,  are  to  giv 
the  necessary  directions  herein  as  to  them  respectively  appertain. 

0.  L.  Peel. 

SCHEDULE. 
Form  of  special  licence. 

["The  Bering  Soa  award  act,  1894;  "  "  The  Bering  Soa  award  orders  in  council,  1894."] 

Special  licence. 

Whereas  the  British  sailing-vessel is  intended  to  be  employee 

during*  the  present  year  in  fishing  for  fur  seals  under  the  provisions  o 
"The  Bering  Sea  award  act,  1894:" 

And  whereas  A.  B.,  the  owner  [or  A.  B.  and  others,  owners]  of  the 
said  vessel,  have  given  satisfactory  evidence  of  the  fitness  of  the  mei 
who  are  to  be  employed  on  board  the  said  vessel  in  the  said  fishing: 

Now,  therefore,  in  pursuance  of  the  above-mentioned  act  and  orders  ii 
council,  I  hereby  authorize  the  said  vessel  for  the  present  year  to  be 
employed  in  fur-seal  fishing  during  the  period  of  time  in  the  manner 
and  in  the  waters  in  which  fur-seal  fishing  is  allowed  by  the  above 
mentioned  act. 

This  special  licence  is  subject  to  revocation  in  case  of  any  contra 
vention  of  the  above-mentioned  act  or  orders  in  council. 

Given  under  my  hand  this day  of ,  one  thousand  eight 

hundred  and  ninety-four. 


Secretary  of  State. 


Mr.  Oresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  August  6,  1894. 

Excellency  :  I  have  the  honor  to  say,  in  reply  to  your  note  of  tin 

30th  ultimo,  that  the  list  therewith  submitted  of  the  maritime  powers 

proposed  to  be  concurrently  invited  to  adhere  to  the  Bering  Sea  regu 

lations  meets  with  the  approval  of  this  Government. 

In  response  to  your  further  inquiry,  I  would  suggest  the  20th  instanl 
as  a  convenient  date  for  the  dispatch  of  the  identic  note  to  the  enum 
erated  powers. 

I  have,  etc.  W.  Q  Gresham. 


Mr.  Gresliam  to  Sir  Julian  Pauncefote. 

Department  of  State 


Washington,  August  16,  1894. 

Dear  Sir  Julian:  I  have  your  note  of  the  15th  instant  in  relation 

to  the  proposed  convention  for  the  settlement  of  the  Bering  Sea  claims 

Referring  to  the  doubts  raised  by  Her  Majesty's  Government  as  to 
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the  restrictive  effect  of  the  words  "British  subjects,"  in  the  fourth 
recital  of  Article  I  of  niy  counterdraft,  you  state  that  you  mentioned  to 
Lord  Kimberley  I  had  given  you  the  assurance  that  the  Government  of 
the  United  States  "desired  to  satisfy  all  claims,  the  payment  of  which 
was  justly  due  by  international  law;"  and  you  then  say  that  you  have 
received  a  reply  from  His  Lordship  "to  the  effect  that  Her  Majesty's 
Government  take  note  of  that  assurance  and  waive  their  objection  to 
the  words  in  question." 

While  I  am  not  of  opinion  that  the  language  of  your  note  is  ambigu- 
ous, it  is  perhaps  advisable,  in  order  to  avoid  any  possible  misunder- 
standing hereafter,  to  say  that  in  referring  to  international  law  it  was 
not  my  intention  either  to  enlarge  or  restrict  the  language  of  the  pro- 
posed convention,  but  it  was  my  intention  to  convey  the  idea  that  the 
Commissioners  would,  in  construing  its  terms,  be  governed  by  the  prin- 
ciples of  international  law.  Such  I  understand  to  be  your  interpreta- 
tion of  my  meaning,  as  expressed  in  your  note;  but  out  of  abundant 
caution,  I  desire  to  avoid  any  possible  ground  for  the  inference  that 
anything  may  have  been  said  by  me  with  the  intention  of  modifying  or 
controlling  the  convention  by  assurances  given  outside  of  it. 

If  convenient  to  you  I  shall  be  pleased  to  meet  you  at  this  Depart- 
ment at  11  o'clock  a.  m.  to-morrow,  for  the  purpose  of  signing  the 
convention. 

I  remain,  etc.,  W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Zeballos. 


Department  of  State, 
Washington,  August  20,  1894. 

Sir:  I  have  the  honor  to  address  you  on  the  subject  of  the  regu- 
lations established  on  the  eastern  side  of  the  North  Pacific  Ocean 
from  the  thirty-fifth  degree  of  north  latitude  to  the  Bering  Straits  for 
the  proper  protection  and  preservation  of  the  fur-seal  species. 

Those  regulations,  which  are  at  present  applicable  only  to  the 
subjects  or  citizens  of  the  United  States  and  of  Great  Britain,  are 
prescribed  by  the  award  of  the  Tribunal  of  Arbitration  constituted 
under  Article  I  of  the  treaty  concluded  between  the  two  powers  at 
Washington  on  the  29th  of  February,  1892.  The  preservation  of  the 
fur-seal  species,  however,  being  an  object  of  interest  and  concern 
to  the  whole  of  the  civilized  world,  the  high  contracting  parties  agreed, 
by  Article  VII  of  the  above-mentioned  treaty,  to  cooperate  in  secur- 
ing the  adhesion  of  other  powers  to  such  regulations  as  the  arbitrators 
should  deem  necessary  to  carry  out  the  purpose  in  view,  having  regard 
to  the  particular  conditions  of  fur-seal  hunting  in  the  waters  referred  to. 

The  Government  of  the  United  States  has  given  effect  by  suitable 
legislation  to  the  regulations  prescribed  by  the  award,  and  the  time  has 
therefore  now  arrived  for  inviting  the  adhesion  of  the  other  powers 
thereto.  Accordingly,  I  have  the  honor  to  transmit  herewith  a  copy 
of  the  award,  setting  out  in  substance  the  provisions  of  the  treaty  and 
prescribing  the  regulations  in  question.  I  have  also  the  honor  to  trans- 
mit a  copy  of  the  acts  of  Congress  passed  to  give  effect  to  those  regu- 
lations as  regards  United  States  vessels  and  citizens. 

It  only  remains  for  me  to  invite  the  adhesion  of  your  Government  to 
the  regulations  prescribed  by  the  award,  with  a  view  to  their  applica- 
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Porce- 


tion  to  the  vessels  and  citizens  of  your  country  and  to  their  enfon 
ment  by  appropriate  national  legislation. 

This  Government  will  be  much  gratified  to  learn  that  the  Govern- 
ment of  the  Argentine  Republic  is  willing  to  support  the  efforts  made 
by  the  United  States  and  Great  Britain  in  so  beneficent  a  cause. 
Accept,  sir,  etc., 

W.  Q.  Gresham. 


Identic  note  sent  to— 

Acknowledged. 

Identic  note  sent  to— 

Acknowledged. 

Sept.  4. 1894. 
Aug.  22, 1894. 
Dec.  23, 1894. 
Aug.  24, 1894. 
Aug.  21, 1894. 
Oct.  5, 1894. 
Oct.  29, 1894. 
Aug.  22, 1894. 
Nov.  5, 1894. 

An  "-.2:!  1894. 

Austro-Hungariau  legation 

Belgian  legation 

Aug.  21, 1894. 
Sept.  17, 1894. 

Au<«"  21,1894. 

Netherlands  consulate-general. 

Chilean  legal  ion 

Portuguese  legation 

Oct.  15, 1894. 
Aug.  10-22,  1894. 
Aug.  24, 1894. 

Acknowledgments  of  receipt  of  identic  note  are  as  follows: 
Mr.  Zeballos  to  Mr.  Gresham. 

[Translation.] 

Argentine  Legation. 
Washington,  September  •/,  1894. 

Mr.  Secretary  of  State:  I  have  had  the  honor  to  receive  your 
excellency's  communication  of  the  20th  ultimo  relative  to  the  rule 
established  on  the  east  coast  of  the  North  Pacific  Ocean,  from  parallel 
35  north  latitude  to  Bering  Strait,  for  the  protection  and  preservation 
of  fur  seals.  Your  excellency  calls  attention  to  Article  VII  of  the 
treaty  concluded  between  the  United  States  of  America  and  Great 
Britain  on  the  29th  of  February,  1892,  whereby  the  high  contracting 
parties  agreed  to  endeavor  to  secure  the  adhesion  of  the  other  powers 
to  the  rules  established  by  the  arbitrators  for. the  aforesaid  purpose. 
Your  excellency  inclosed  two  copies  of  the  decision  and  the  declara 
tions  of  the  tribunal,  and  two  copies  of  the  law  of  Congress  approved 
April  6,  1894.  Your  excellency  concludes  by  courteously  inviting  the 
Government  of  the  Argentine  Republic  to  adhere  to  the  rules  estab- 
lished by  the  national  legislation  on  the  subject. 

I  shall  be  very  happy  to  submit  the  note  and  the  documents  with 
which  your  excellency  has  honored  me  to  the  consideration  of  the 
Argentine  Government. 

It  is  proper  for  me  to  inform  your  excellency  that  the  Argentine  Con- 
gress will  terminate  its  ordinary  sessions,  according  to  the  national 
constitution,  on  the  30th  day  of  the  present  month  of  September,  so 
that  if  my  Government  decides  to  lay  the  matter  before  that  body,  as  I 
do  not  doubt  that  it  will,  it  can  not  be  acted  upon  before  the  first  session 
of  1895. 

I  renew  to  your  excellency,  Mr.  Secretary  of  State,  the  assurances  of 
my  highest  consideration. 

ESTANISLAO   S.  ZEBALLOS. 
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Mr.  Mezey  to  Mr.  Gresham. 

Imperial  and  Eoyal  Austro-Hungarian  Legation, 

Washington,  August  22,  1894.  (Eeceived  August  22.) 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
20th  instant  on  the  subject  of  the  regulations  established  on  the  eastern 
side  of  the  North  Pacific  Ocean  from  the  thirty-fifth  degree  of  north 
latitude  to  the  Bering  Straits,  for  the  protection  and  preservation  of 
the  fur-seal  species. 

In  reply  to  it  I  have  the  honor  to  inform  you,  sir,  that,  in  compliance 
with  your  desire,  I  have  referred  the  matter  to  the  Imperial  and  Koyal 
Government  for  its  adhesion  to  the  regulations  prescribed  by  the  award 
of  the  Tribunal  of  Arbitration  constituted  under  Article  I  of  the  treaty 
concluded  between  the  United  States  and  Great  Britain  the  29th  of 
February,  1892. 

I  avail,  etc.,  Mezey. 


M,  de  Buisseret  to  Mr.  Gresham. 

[Translation.] 

Legation  of  Belgium, 
Washington,  December  23,  1894. 
Mr.  Minister  :  Your  excellency  did  me  the  honor  to  address  to  me, 
under  date  of  the  20th  of  August  last,  the  regulations  for  the  protection 
of  fur  seals  in  Bering  Sea,  adding  that  the  United  States  Government 
invited  the  Belgian  Government  to  adhere  thereto. 

As  no  Belgian  vessel  ever  visits  the  regions  in  question,  my  Govern- 
ment thinks — and  it  has  instructed  me  so  to  inform  your  excellency — 
that  there  is  no  reason  for  proposing  any  special  measure  to  the 
legislative  body  of  Belgium. 

It  adds  that  it  nevertheless  renders  sincere  homage  to  the  efforts  that 
are  made  by  the  United  States,  together  with  Great  Britain,  in  behalf 
of  a  cause  which  interests  the  entire  world. 

I  beg  your  excellency  to  accept,  etc.,  for  the  minister, 

Conrad  de  Buisseret. 


Mr.  Mendonca  to  Mr.  Gresham. 

Legation  of  the  United  States  of  Brazil, 
New  York,  August  24,  1894.     (Received  August  28). 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  and  inclosures  of  the  20th  instant,  on  the  subject  of  the  regula- 
tions established  for  the  protection  and  preservation  of  the  fur-seal 
species  and  inviting  the  adhesion  of  my  Government  to  said  regulations. 
I  will  transmit  to  my  Government  the  aforesaid  documents  for  its 
action. 

Accept,  etc.,  Salvadoro  Mendonca. 


Mr.  Gana  to  Mr.  Gresham. 

Legation  of  Oiitle, 
Wellington,  August  21,  1894.    (Received  August  22.) 
Sir:  T  have  the  honor  to  acknowledge  the  oommilnication  of  your 
excellency,  of  yesterday's  dale,  in  which  your  excellency  is  pleased  bo 
express  to  me  the  wish  that  the  Government  of  Chile  should  adhere  to 
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the  provisions  for  the  preservation  of  the  fur  seal  made  by  the  Arbi 
tration  Tribunal  created  by  the  treaty  of  February  29,  1892,  and  that 
it  should  adopt  the  legislative  measures  requisite  to  that  end. 

In  reply  I  hasten  to  inform  your  excellency  that  I  forward  without 
delay  to  my  Government  both  your  excellency's  communication  and  the 
accompanying  documents. 

I  avail,  etc.,  Domingo  Gana. 


Mr.  Patenotre  to  Mr.  Gresham. 

[Translation.] 

Embassy  of  the  French  Eepublic 

in  the  United  States, 
Washington,  October  5,  1894. 

Mr.  Secretary  of  State:  In  advising  me,  as  you  did  by  yom 
note  of  August  20,  of  the  enforcement  of  the  new  regulations  adopted 
by  the  Washington  and  London  cabinets  in  order  to  secure  in  con- 
formity with  the  decisions  of  the  Paris  Tribunal  of  Arbitration  the 
protection  of  fur  seals  in  Bering  Sea,  you  were  pleased  to  inform  me 
of  the  wish  entertained  by  the  Federal  Government  that  the  Govern- 
ment of  the  Eepublic  should  render  these  regulations  obligatory  upon 
French  citizens.  The  minister  of  foreign  affairs,  to  whom  I  transmit- 
ted your  communication,  informs  me  that  the  question  has  just  been 
submitted  to  the  competent  authorities  for  examination.  As  soon  as  a 
decision  shall  have  been  reached  in  the  matter,  I  shall  have  the  honor 
to  communicate  it  to  you. 

Be  pleased  to  accept,  Mr.  Secretary  of  State  the  assurance  of  my 
very  high  consideration. 

Patenotre. 


Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  October  29,  1891. 
Mr.  Secretary  of  State:  Pursuant  to  instructions,  I  have  the 
honor  to  inform  your  excellency,  in  reply  to  your  note  of  the  20th  of 
August  last,  that,  upon  investigation,  it  is  shown  that  German  ship- 
ping has  never  taken  part  in  seal  hunting  in  Bering  Sea,  and  that 
under  these  circumstances  the  Imperial  Government  does  not  consider 
it  sufficiently  important  to  resort  to  imperial  legislation  for  the  pro- 
tection of  the  seals  in  the  manner  proposed. 

The    Imperial    Government,   however,   will   gladly  take    occasion, 
through  public  notices,  and  by  executive  means,  to  issue  warnings  to 
its  people  interested  in  shipping,  in  conformity  with  the  laws  enacted 
by  Great  Britain  and  the  United  States. 
Accept,  etc., 

Saurma. 


Mr.  Hastings  to  Mr.  Gresham. 

Hawaiian  Legation, 
Washington,  August  22,  1894. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  20th  instant,  on  the  subject  of  the  regulations  established 
on  the  eastern  side  of  the  North  Pacific  Ocean  from  the  thirty-fifth 
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degree  of  north  latitude  to  tlie  Bering's  Straits  for  the  protection  and 
preservation  of  the  fur  seal,  and  inviting  the  adhesion  of  the  Govern- 
ment of  Hawaii  to  the  regulations  prescribed  by  the  award  of  the 
Tribunal  of  Arbitration  concluded  at  Paris  on  August  15, 1893,  between 
the  Government  of  the  United  States  and  that  of  Great  Britain. 

In  reply  thereto,  I  beg  to  inform  you  that  a  copy  of  your  communica- 
tion, and  the  inclosures  therewith,  will  at  once  be  forwarded  to  my 
Government,  and  I  venture  to  predict  that  the  earliest  possible  action 
will  be  taken  by  the  authorities  at  Honolulu  in  issuing  the  necessary 
orders  to  the  masters  of  Hawaiian  vessels  and  to  citizens  of  the 
Hawaiian  Republic  to  observe  the  regulations  prescribed,  and  that 
every  aid  will  be  given  the  high  contracting  parties  by  legislation  and 
otherwise,  looking  to  the  protection  of  the  fur  seal  in  the  territory 
described. 


With  renewed  assurances,  etc. 


Frank  P.  Hastings. 


Baron  Fava  to  Mr.  Gresham. 

[Translation.] 

Embassy  of  H.  M.,  the  King  of  Italy, 

Washington,  November  5,  1894. 
Mr.  Secretary  of  State:  His  Majesty's  minister  of  foreign 
affairs,  to  whom  I  hastened  to  communicate  the  contents  of  the  note  of 
your  honorable  Department  of  the  30th  of  August  last,  instructs  me  to 
thank  your  excellency  for  this  communication,  and  at  the  same  time 
to  announce  the  adhesion  of  the  King's  Government  to  the  rules  estab- 
lished by  agreement  between  the  Federal  Government  and  that  of  Her 
Britannic  Majesty  for  the  regulation  of  seal  fishing  in  Bering  Sea. 

I  therefore  have  the  honor,  in  obedience  to  the  instructions  which  1 
have  received,  to  communicate  the  foregoing  to  your  excellency,  and  I 
avail  myself,  at  the  same  time,  of  this  occasion  to  renew  to  you,  Mr. 
Secretary  of  State,  the  assurances  of  my  highest  consideration. 

Fava. 


Mr.  Miyaoika  to  Mr.  Gresham. 

Legation  of  Japan, 
Washington,  August  23,  1894.     (Beceived  August  24.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation dated  the  20th  instant  and  having  reference  to  the  regulations 
for  the  preservation  of  the  fur-seal  species  agreed  to  by  the  Govern- 
ments of  the  United  States  and  Great  Britain  in  conformity  with  the 
award  of  the  Tribuual  of  Arbitration  between  those  two  powers  hold 
at  Paris.  I  have  also  the  honor  to  acknowledge  the  receipt  of  tlie 
copies  of  the  award  and  of  the  acts  of  Congress  passed  to  give  effect 
to  the  regulations  embodied  in  it,  which  you  have  been  good  enough 
to  transmit  with  your  communication. 

With  reference  to  the  invitation  which  you  convey  to  the  Imperial 
Government  to  give  its  adhesion  to  these  regulations  for  the  protection 
and  preservation  of  fur  seal,  I  beg  to  say  that  I  shall  hasten  to  take 
advantage  of  the  earliest  opportunity  to  inform  my  Government  of  the 
contents  of  your  communication,  in  order  that  a  formal  reply  may  bo 
given  as  soon  as  possible. 

Be  pleased  to  accept,  etc.,  Tsunejiro  Mi\aoka. 
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Mr.  Romero  to  Mr.  Gresham. 

[Translation.] 

Legation  of  Mexico, 
White  Plains,  W.  Y,  August  21,  1894.     (Keceived  August  23.) 

Mr.  Secretary:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  note  of  the  20th  instant,  with  the  inclosed  documents,  in  which 
you  request,  in  virtue  of  the  treaty  signed  at  Washington  February 
29,  1892,  between  the  United  States  of  America  and  Great  Britain,  the 
adhesion  of  the  Government  of  Mexico  to  the  regulations  prescribed  by 
the  Tribunal  of  Arbitration  organized  in  virtue  of  Article  I  of  said  treaty, 
applicable  to  the  eastern  side  of  the  North  Pacific  Ocean  from  the  thirty- 
fifth  degree  of  north  latitude  to  Bering  Straits,  for  the  protection  and 
preservation  of  the  fur  seals,  and  to  prevent  their  extermination  by  hun- 
ters in  that  region. 

The  signatory  powers  to  this  treaty  propose  to  obtain  the  adhesion 
of  the  other  nations  to  the  regulations  prescribed  by  the  Tribunal  of 
Arbitration,  which  have  hitherto  been  binding  upon  the  two  contract- 
ing nations  only,  in  order  to  prevent  the  extermination  of  the  seals, 
a  matter  which  concerns  the  civilized  world,  and  to  this  end  you  request 
the  adhesion  of  the  Government  of  Mexico. 

I  have  the  honor  to  inform  you  in  reply  that  I  have  transmitted  to 
my  Government  a  copy  of  your  note,  and  of  each  of  the  inclosed  docu- 
ments, in  order  that,  being  informed  of  them  and  of  the  circumstances 
of  the  case,  they  may  decide  as  they  may  deem  convenient. 
Accept,  etc., 

M.  Romero. 


Mr.  Planten  to  Mr.  Gresham. 

Consulate-General  of  the  Netherlands, 
New  York,  September  17,  1894.     (Received  September  19.) 
Sir  :  In  reply  to  your  letter  of  August  20  last,  on  the  subject  of  the 
regulations  established  on  the  eastern  side  of  the  North  Pacific  Ocean 
from  the  thirty- fifth  degree  of  north  latitude  to  the  Bering  Straits  for  the 
proper  protection    and  preservation    of  the    fur-seal   species,   I   am 
instructed  to  inform  your  excellency  that  Her  Majesty's  Government  is 
taking  the  matter  in  consideration  and  will  inform  your  Government  as 
soon  as  possible  of  the  result  of  its  consideration. 
Accept,  etc., 

J.  R.  Planten. 


Mr.  Yrigoyen  to  Mr.  Gresham. 

Legation  of  Peru, 
Washington,  August  21,  1894.     (Received  August  21.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of 
yesterday's  date,  and  the  documents  to  which  you  refer. 

In  your  favor  you  are  pleased  to  inform  me  that  agreeably  to  the 
provision  of  Article  VII  of  the  treaty  of  arbitration  concluded  between 
the  United  States  and  Great  Britain,  February  29,  1892,  the  United 
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States  seek  to  obtain  the  adhesion  of  the  other  powers  to  the  regula- 
tions which  the  arbitrators  consider  necessary  for  the  preservation  of 
the  fur  seal  on  the  east  side  of  the  North  Pacific  Ocean  from  the  thirty- 
fifth  degree  of  north  latitude  to  Bering  Straits. 

For  that  purpose  you  are  pleased  to  express  to  me  the  desire  that  my 
Government  should  adhere  to  said  regulations,  by  means  of  adequate 
legislation. 

In  reply,  I  have  the  pleasure  to  inform  you  that  I  will  forward  to  my 
Government  by  the  next  steamer  your  highly  esteemed  note  and  the 
documents  inclosed,  and  that  as  soon  as  I  shall  receive  his  reply  I  will 
communicate  it  to  your  Department. 
I  avail,  etc., 

Jose  M.  Yrigoyen. 


Mr.  Da  Costa  Duarte  to  Mr.  Gresham. 

[Translation.] 

Legation  of  Portugal, 

Washington,  October  15,  1894. 

Mr.  Secretary  :  The  Government  of  his  very  faithful  majesty  hav- 
ing decided  to  give  its  adherence  to  the  regulations  prescribed  by  the 
Tribunal  of  Arbitration  of  Paris  which,  for  the  effective  protection  and 
preservation  of  the  fur  seal  must  be  applied  to  the  eastern  side  of  the 
North  Pacific  Ocean  from  the  thirty-fifth  degree  of  north  latitude  to 
Bering  Straits,  agreeably  to  the  wishes  expressed  in  the  note  which 
your  excellency  did  the  honor  to  address  to  me  on  the  20th  of  last 
August,  has  instructed  me  to  notify  your  excellency  thereof. 

The  Government  of  His  Majesty,  however,  desires  that  it  be  dis- 
tinctly and  clearly  established  that  its  adherence  is  restrictive  simply 
as  regards  the  taking  of  the  fur  seal,  and  in  the  waters  comprised 
within  the  limits  traced  by  the  Tribunal  of  Arbitration  of  Paris,  this 
act  of  the  Government  implying  no  recognition  on  its  part  of  any  prin- 
ciple tending  to  regulate  fishing  outside  of  the  territorial  waters  of  each 
nation. 

Be  pleased  to  accept,  etc.,  Ignacio  da  Costa  Duarte. 


Prince  Cantacuzene  to  Mr.  Gresham. 

[Translation.] 

Xew  London,  Conn.,  August  10-22,  1894. 

Mr.  Secretary  of  State:  I  have  had  the  honor  to  receive  the 
note  which  you  were  pleased  to  address  me  on  the  20th  of  August 
instant,  transmitting  to  me  the  declarations  and  the  award  of  the 
Tribunal  of  Arbitration  in  the  matter  of  the  preservation  of  fur  seal  as 
well  as  the  legislative  measures  taken  by  the  United  States  to  the  end 
of  assuring  the  efficacy  of  the  Paris  regulations. 

Resting  on  the  seventh  article  of  your  treaty  with  England  of  Feb- 
ruary 21),  L892,  you  are  pleased  to  address  to  me  at  the  same  time  the 
invitation  of  the  Federal  Government  to  the  Imperial  Government  to 
adhere  to  the  arbitral  decisions  of  Paris,  and  to  cause  them  to  be 
respected  by  Russian  subjects  and  vessels,  by  taking  to  such  end  the 
necessary  legislative  steps. 
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I  will  make  it  uiy  prompt  duty  to  transmit  to  my  Government  the 
communication  you  have  addressed  to  me  on  this  subject,  and  I  reserve 
informing  you  of  the  reply  of  the  Imperial  Government  when  it  shall 
reach  me. 

1  think  that  I  can,  however,  at  once  inform  you  that  Russia,  having 
to  the  same  degree  as  the  United  States  an  interest  and  an  imperative 
duty  to  equally  assure  in  her  waters  the  preservation  of  fur  seal,  the 
Imperial  Government  could  not  give  its  adhesion  to  the  Paris  regula- 
tions and  to  the  legislative  measures  adopted  in  consequence  thereoi  at 
Washington  and  at  London  unless  the  totality  of  those  measures  be 
applied  likewise  to  all  the  waters  of  the  Pacific  situated  to  the  north  of 
the  thirty-fifth  degree  of  north  latitude. 

Be  pleased,  etc.,  Cantacuzene. 


Mr.  Muruaga  to  Mr.  Gresham. 

Legation  of  Spain, 
Washington,  August  24,  1894.     (Received  August  25.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain,  has  the  honor  to  inform  the  honorable  Secretary  of  State 
that  he  has  received  his  note  of  the  20th  instant,  relative  to  the  judg- 
ments pronounced  by  the  Tribunal  of  Arbitration  at  Paris  in  the  ques- 
tion submitted  to  it  by  the  Government  of  the  United  States  and  that 
of  Great  Britain,  concerning  the  taking  and  preservation  of  fur  seals 
in  Bering  Sea,  and  to  the  invitation  addressed  to  the  Government  of 
Spain  to  adhere  to  the  decisions  of  said  tribunal. 

The  undersigned  minister  has  informed  the  Government  of  His 
Majesty  of  the  desire  expressed  in  the  said  note,  and  has  transmitted 
to  it  at  the  same  time  the  documents  inclosed  therein,  and  as  soon  as 
an  answer  shall  be  received  he  will  hasten  to  transmit  it  to  the  honor- 
able Secretary  of  State. 

The  undersigned  avails,  etc.,  E.  de  Muruaga. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  August  21,  1804. 

Excellency:  Referring  to  our  verbal  communications  of  a  recent 
date,  I  have  now  the  honor  formally  to  acknowledge  the  receipt  of 
your  note  of  the  7th  of  June  last,  in  which  you  propose  in  behalf  of 
Her  Majesty's  Government  the  establishment  of  a  mixed  commission 
for  the  purpose  of  "  verifying  and  adjusting  the  claims  for  condensa- 
tion for  the  seizure  of  British  sealing  vessels  in  Bering  Sea." 

While  no  serious  difficulty  is  anticipated  in  settling  aud  determining 
the  claims  by  means  of  a  mixed  commission,  it  is  a  matter  of  interest 
to  both  Governments  that  they  should,  if  possible,  be  disposed  of  in  a 
simpler  and  less  expensive  way.  Proceedings  by  a  mixed  commission, 
while  always  more  or  less  formal  and  cumbersome,  are,  like  all  other 
processes  of  litigation,  necessarily  attended  with  expense,  not  infre- 
quently considerable  in  amount,  as  well  as  with  delay. 

In  the  present  case  the  award  and  findings  of  the  Tribunal  of  Arbi- 
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tration  at  Paris  have,  to  a  great  extent,  determined  the  facts  and  the 
principles  on  which  the  claims  should  be  adjusted,  and  in  the  course 
of  the  negotiations  for  a  mixed  commission,  they  have  been  subjected 
by  both  Governments  to  a  thorough  examination,  both  upon  the  prin- 
ciples and  the  facts  which  they  involve. 

Under  these  circumstances  the  President,  after  full  consideration  of 
the  whole  subject,  has  reached  the  conclusion  that  it  may  be  practi- 
cable as  well  as  advantageous  to  effect  a  direct  settlement  of  the  claims 
by  the  payment  of  a  lump  sum  in  full  satisfaction  of  all  demands  for 
damages  against  the  United  States  growing  out  of  the  controversy 
between  the  two  Governments  as  to  the  fur  seals  in  Bering  Sea;  and 
to  this  end  I  am  instructed  by  the  President  to  propose  the  sum  of 
$425,000. 

This  propositon,  if  it  should  prove  to  be  acceptable  to  Her  Majesty's 
Government,  is  to  be  understood  as  having  been  made  subject  to  the 
action  of  Congress  on  the  question  of  appropriating  the  money.  The 
President  can  only  undertake  to  submit  the  matter  to  Congress  at  the 
beginning  of  its  session  in  December  next,  with  a  recommendation  that 
the  money  be  appropriated  and  made  immediately  available  for  the 
purpose  above  expressed;  and  if  at  any  time  before  the  appropriation 
is  made  your  Government  shall  desire,  it  is  understood  that  the  negotia- 
tions on  which  we  have  for  some  time  been  engaged  for  the  establish- 
ment of  a  mixed  commission  will  be  renewed. 

I  have,  etc.  W.  Q.  Gresham. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  August  21, 1894. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
this  date  on  the  subject  of  our  recent  negotiations  for  the  adjustment, 
by  means  of  a  mixed  commission,  of  the  claims  of  Great  Britain  against 
the  United  States  in  respect  of  the  seizure  of  British  sealing  vessels 
by  United  States  cruisers  in  Bering  Sea. 

You  state  that  the  President,  after  full  consideration,  is  of  opinion 
that  it  would  be  in  the  interest  of  both  Governments  to  effect  the  direct 
settlement  of  the  claims  by  the  payment  of  a  lump  sum,  in  order  to 
avoid  the  delay  and  expense  of  a  mixed  commission,  and  that  you  have 
been  instructed  to  propose  the  sum  of  $425,000. 

t  You  also  state  that  the  proposal  is  made  subject  to  the  necessary 
appropriation  by  Congress,  to  which  it  would  be  submitted  at  the  begin- 
ning of  its  session  in  December  next,  with  a  recommendation  that  the 
money  be  made  immediately  available  for  the  purpose  above  mentioned. 

You  add  that  if  at  any  time  before  the  appropriation  is  made  Her 
Majesty's  Government  shall  desire  it  the  negotiations  for  the  establish- 
ment of  a  mixed  commission  shall  be  resumed. 

I  have  the  honor  to  state  in  reply  that  Her  Majesty's  Government 
concur  in  the  views  of  the  President  as  to  the  expediency  of  effecting  a 
settlement  by  the  method  proposed,  and  that  they  are  indeed  so  fully 
Sensible  of  the  great  advantages  presented  to  both  Governments  by 
that  course  that  they  are  willing  to  accept  the  sum  offered,  coupled 
with  the  assurance  of  prompt  payment,  although  the  amount  is  much 
AP  F  R  D4 15  • 
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below  their    estimate    of  the    compensation,  which   might  fairly 
awarded  by  a  mixed  commission. 

It  should  be  understood,  therefore,  that  if  the  negotiations  for  a  mixec 
commission  should  be  resumed  the  acceptance  of  your  proposal  shal 
in  no  way  prejudice  the  claimants  in  the  further  prosecution  of  thei 
demands. 

It  only  remains  for  me  to  express  my  gratification  at  this  amicable 
solution  of  the  last  subject  of  discussion  in  the  long  Bering  Sea  con 
troversy. 

1  have,  etc.  Julian  Pauncefote. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  January  23,  1895. 

Excellency:  I  have  the  honor  to  transmit  to  you  an  official  state 
ment  of  the  American  pelagic  fur- seal  catch  of  1894,  taken  from  the 
records  of  the  custom-houses  at  the  ports  of  San  Francisco,  Poi 
Townsend,  and  Astoria,  for  transmission  to  your  Government  in  com 
pliance  with  Article  V  of  the  Bering  Sea  arbitration  award. 

It  will  be  observed  by  reference  to  this  statement  that  in  many 
instances  the  latitude  and  longitude  have  been  omitted.  In  explana 
tion  of  this  omission  I  am  informed  by  the  Secretary  of  the  Treasury 
that  the  collector  of  customs  at  San  Francisco  has  reported  the  master 
of  the  vessels  deposed  under  oath,  that  they  cleared  without  notice  o 
the  pending  award,  and  consequently  were  ignorant  of  this  require 
ment. 

In  addition  to  the  number  of  seals  officially  entered  as  mentioned  ii 
the  statement  above  referred  to,  namely,  26,095,  information  obtainec 
from  the  annual  sales  of  fur-seal  skins  in  London  indicates  that  there 
were,  in  fact,  sent  to  London  about  139,000  skins,  Asiatic  and  Ameri 
can,  taken  in  the  North  Pacific  Ocean  and  Bering  Sea.  Adding  to  this 
the  skins  estimated  as  retained  in  the  United  States,  about  3,000,  th( 
total  catch  would  appear  to  be  about  142,000.  The  number  of  skins 
entered  at  Victoria,  according  to  a  report  transmitted  by  the  Unitec 
States  consul,  is  95,048.  The  total  of  the  American  and  British  entries 
therefore  is  121,143,  being  about  20,000  skins  less  than  the  total  catcl 
as  appears  from  the  statistics  of  the  London  sales  and  estimates 
skins  retained  in  this  country. 

Presumably  these  20,000  skins  were  transshipped  by  American  or 
British  vessels  at  Yokohama,  reaching  London  via  Suez  Canal.  The 
Secretary  of  the  Treasury  reports  that  there  is  no  record  of  any  trans 
shipments  received  in  the  United  States  ports,  except  as  regards  6,760 
skins  which  arrived  in  the  port  of  San  Francisco  and  appear  in  our 
official  returns  herewith  transmitted.  These  skins  were  presumably 
taken  off  the  Japanese  and  Russian  coasts.  All  of  the  skins  of  which 
the  sex  is  indicated  in  the  accompanying  statement  were  carefully  exam 
ined  by  an  inspector  at  the  time  of  their  entry. 

I  have  the  honor  to  request  the  following  official  information  from 
your  Government  as  to  the«pelagic  catch  of  fur  seals  for  the  years  189^ 
and  1894: 

1.  The  total  number  of  seals  taken  by  British  vessels  in  the  North 
Pacific  Ocean  and  Bering  Sea,  both  on  the  Asiatic  and  American  sides. 
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2.  The  total  number  of  skins  landed  at  British  ports  by  said  vessels. 

3.  The  total  number  transshipped  in  Japanese  or  Russian  ports, 
including  any  that  may  have  been  ultimately  entered  at  Victoria. 

4.  The  total  number  of  skins  landed  as  entered  at  Victoria  by  Amer- 
ican vessels. 

5.  A  report  as  to  th-e  sex  of  all  skins  taken  in  Bering  Sea  and  the 
North  Pacific  Ocean. 

6.  Location  of  the  place  of  catch  by  latitude  and  longitude. 

7.  The  names  of  all  vessels  employed,  tonnage,  number  of  the  crew, 
and  number  of  seal  hunters,  indicating  whether  whites  or  Indians. 

I  have  the  honor  to  further  request  that  your  Government  inform  me 
whether  the  pelagic  skins  taken  by  its  vessels  were  examined  as  to  sex 
by  expert  inspectors,  as  was  done  in  the  case  of  skins  entered  in 
United  States  ports. 

I  have,  etc.,  W.  Q.  Gresham. 


Summary  of  pelagic  seal  catches  for  1S93  and  1894,  based  on  the  official  returns  from  ports 

of  entry. 
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lumbia and 
Northwest 
coasts. 

Bering  Sea. 

Japan 
coast. 

Kussian 
coast. 

"'li,"955' 

Locality 

unde- 
termined. 

Total. 

Grand 
total. 

1893 

(Modus  vi-J 
<     vendi     in> 
(    operation.) 

""29,"  173' 

8,432 

8,342 
69,  741 

Canadian 

American 

Canadian 

Total... 

28,  613 

*  78, 083 

1894.. 

12,  398 
11,  703 

5,160 
26,  425 

1,500 
49,  483 

201 
7,437 

6,836 

126,095 
95,  048 

H21.143 

24, 101 

31,  585 

50,  983 

7,  638           6-  R3fi 

' 

♦Notes  concerning  catch  for  1893. 


t  Notes  concerning  catch  for  1894. 


The  United  States  consul  at  Victoria  states  (Consular  Beports  No.  161, 
p.  279)  that  American  schooners  in  1893  transshipped  at  Yokohama  and 
Hakodadi  between  17,000  and  18,000  skins.  These  skins,  added  to 
those  which  in  all  probability  were  transshipped  by  British  Columbia 
vessels  on  the  Asiatic  coast,  and  including  the  estimated  number 
retained  in  America  for  treatment,  would  swell  the  total  catch  to  about 
109,000.  The  accuracy  of  these  figures  is  corroborated  by  the  fact  that 
the  trade  sales  of  London  (all  seal  skins  are  sold  there)  account  for 
the  disposition  of  109,609  skins  in  1893. 

The  catch  of  6,836,  noted  in  column  headed  "  Locality  undeter- 
mined," were  skins,  76  of  which  were  landed  at  Astoria  without  state- 
ment as  to  place  of  capture;  611  were  transshipped  at  Unalaska,  and 
the  remaining  619  were  transshipped  from  Yokohama.  All  were  entered 
and  recorded  in  American  ports  of  entry,  and  they  are  quite  certainly 
a  mixture  of  Northwest  coast  and  Japan  skins. 

It  has  been  ascertained  from  the  sales  of  seal  skins  in  London  that 
about  125,000  skins  were  actually  sold  and  about  1 4,000  withheld  for 
future  sale  in  1894.  In  addition  thereto  it  is  estimated  that  about 
3,000  skins  were  retained  in  this  country  ami  elsewhere  tor  treatment. 
It  thus  appears  that  about  L42,000  is  a  figure  much  more  closely  repre- 
senting the  number  of  skins  taken  in  L894  than  the  official  returns  of 
121,143.  The  balance,  about  20,000  skins,  was  probably  shipped  to 
London  via  Sue/  Canal  from  the  Asi;itir  Coast. 
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Number  of  schooners  reported  as  having  taken  skins. 


Year. 

American. 

Canadian. 

Total. 

1803 

28 
35 

*56 
*60 

84 
95 

1894 

♦Indian  canoe  catch  counted  as  one  vessel.    In  destructive  effects  the  canoe  catch  is  about  equal  to 
three  average  schooner  catches. 

Number  of  schooners  reported  as  having  made  catches  in  Bering  Sea. 

Year. 

American. 

Canadian. 

Total. 

1893* 

1894 

10 

27 

37 

Modus  vivendi  was  in  operation. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  January  23,  1895. 

Excellency  :  I  have  the  honor  to  inform  you  for  communication  to 
your  Government,  of  the  deep  feeling  of  solicitude  on  the  part  of  the 
President  of  the  United  States  with  regard  to  the  future  of  the  Alaskan 
seal  herd  as  disclosed  by  the  official  returns  of  seals  killed  at  sea  dur- 
ing the  present  season  in  the  North  Pacific  Ocean,  filed  in  the  respect- 
ive custom-houses  of  the  United  States  and  British  Columbia,  and  by 
reliable  estimates  of  skins  shipped  to  London  from  the  Asiatic  coast  by 
way  of  the  Suez  Canal. 

It  would  appear  that  there  were  landed  in  the  United  States  and 
Victoria  121,143  skins,  and  that  the  total  pelagic  catch,  as  shown  by 
the  London  trade  sales  and  careful  estimates  of  ski  us  transshipped  in 
Japanese  and  Russian  ports,  amounts  to  about  142,000,  a  result  unpre- 
cedented in  the  history  of  pelagic  sealing.  It  would  further  appear 
that  the  vessels  engaged  in  Bering  Sea,  although  only  one-third  of  the 
total  number  employed  in  the  North  Pacific,  in  four  or  five  weeks  killed 
31,585  seals,  not  only  over  8,000  more  than  were  killed  in  Bering  Sea  in 
1891  (the  last  year  the  sea  was  open)  but  even  more  than  the  total  num- 
ber killed  during  the  four  months  on  the  American  side  of  the  North 
Pacific  this  season. 

This  startling  increase  in  the  pelagic  slaughter  of  both  the  American 
and  Asiatic  herds  has  convinced  the  President,  and  it  is  respectfully 
submitted  can  not  fail  to  convince  Her  Majesty's  Government,  that  the 
regulations  enacted  by  the  Paris  Tribunal  have  not  operated  to  protect 
the  seal  herd  from  that  destruction  which  they  were  designed  to  pre- 
vent, and  that,  unless  a  speedy  change  in  the  regulations  be  brought 
about,  extermination  of  the  herd  must  follow.  Such  a  deplorable 
result  should  if  possible  be  averted. 

The  experience  of  the  past  year  under  the  regulations  has  demon- 
strated that  not  alone  are  the  United  States  and  Great  Britain  deeply 
interested  in  the  preservation  of  the  seal  herd;    Eussia  and  Japan 
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have  interests  commercially  almost  as  important.  Any  new  system 
of  regulations  of  necessity  should  embrace  the  whole  North  Pacific 
Ocean  from  the  Asiatic  side  to  the  American  side,  and  should  be  bind- 
ing upon  the  citizens  and  subjects  alike  of  all  of  these  countries. 

In  order  to  add  to  our  scientific  knowledge  upon  this  question  as  to 
the  habits  of  the  seal,  its  feeding  grounds,  and  the  effect  of  pelagic 
sealing  upon  the  herd,  and  other  similar  questions,  the  President 
deems  it  advisable  to  suggest  to  Her  Majesty's  Government,  and  to 
the  Governments  of  Eussia  and  Japan,  that  a  commission  be  appointed, 
consisting  of  one  or  more  men  from  each  country,  eminent  for  scientific 
knowledge  and  practical  acquaintance  with  the  fur  trade.  This  com- 
mission should  visit  the  Asiatic  side  of  the  North  Pacific  as  well  as 
the  American,  and  also  the  islands  which  the  seals  frequent,  and  report 
to  their  respective  Governments  as  to  the  effects  of  pelagic  sealing  on 
the  herd  and  the  proper  measures  needed  to  regulate  such  sealing  so 
as  to  protect  the  herd  from  destruction  and  permit  it  to  increase  in 
such  numbers  as  to  permanently  furnish  an  annual  supply  of  skins. 

I  am  directed  by  the  President  to  propose  for  the  consideration  of 
your  Government,  and  the  Governments  of  Eussia  and  Japan,  the 
appointment  of  such  a  commission,  and  I  am  further  directed  to  sug- 
gest that  during  its  deliberations  the  respective  Governments  agree 
upon  a  modus  vivendi,  as  follows : 

That  the  regulations  now  in  force  be  extended  along  the  line  of  the  thirty-fifth 
degree  of  north  latitude  from  the  American  to  the  Asiatic  shore,  and  be  enforced 
during  the  coming  season  in  the  whole  of  the  Pacific  Ocean  and  waters  north  of  that 
line.  Furthermore,  that  sealing  in  Bering  Sea  be  absolutely  prohibited  pending  the 
report  of  such  commission. 

Inasmuch  as  the  sealing  season  will  shortly  commence,  and  the  fleet 
will  leave  the  western  coast  for  the  sealing  grounds,  I  beg  to  suggest 
the  necessity  of  speedy  action  in  regard  to  this  proposition. 
I  have,  etc., 

W.  Q.  Gresham. 


Mr.  Foster  to  Mr.  Gresham, 


Agency  of  the  United  States, 

Paris,  August  17,  1893. 

Sir:  In  fulfillment  of  what  I  regard  as  my  duty  before  terminating 
my  services  as  agent,  to  wit,  to  place  my  Government  in  possession  of 
all  information  I  have  acquired  which  may  be  useful  in  future  negotia- 
tions or  action  connected  with  the  fur  seal  arbitration,  I  direct  atten- 
tion to  the  subject  of  the  British  claims  for  damages  on  account  of  the 
seizure  of  certain  vessels  in  Bering  Sea  in  1880,  1887,  and  1880. 

It  will  be  seen  from  the  decision  of  the  tribunal  that  a  finding  of 
facts,  agreed  upon  by  counsel,  was  rendered  in  accordance  with  Article 
VII I  of  the  treaty.  This  finding  will  be  found  to  relate  entirely  to  the 
facts  of  the  seizures  and,  as  agreed  to  by  counsel,  did  not  in  any  man- 
ner involve  the  question  of  liability  or  the  value  or  ownership  of  the 
vessels.  By  reference  to  Protocol  XXX,  of  May  31,  it  will  be  seen  that 
the  British  Government  has  withdrawn  all  claim  for  damages  under 
Article  V  of  the  modus  vivendi  of  IS92.  In  farther  confirmation  of 
this  I  inclose  the  statement  of  the  British  counsel  before  the  tribunal 
on  the  subiect. 
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dam- 


In  view  of  these  facts  it  would  seem  that  the  only  question  of  dj 
ages  open  for  the  consideration  of  the  two  Governments  was  that  arising 
out  of  the  seizure  of  vessels  in  Bering  Sea.  The  claims  on  this  account 
as  presented  by  the  British  Government  will  be  found  in  the  Schedule 
of  Claims  annexed  to  and  bound  with  the  British  Case,  and  on  page 
315  of  the  British  Counter  Case. 

The  defense  of  the  United  States,  so  far  as  it  was  thought  necessary 
to  make  one  under  Article  VI.II  of  the  treaty,  will  be  found  in  the 
United  States  Counter  Case,  pages  129  to  135,  and  the  evidence  there 
cited,  contained  in  the  appendix  thereto,  as  also  in  the  printed  United 
States  Argument,  pages  215  to  227. 

The  total  amount  of  the  British  claim,  as  presented  at  page  60  of  the 
Schedule  of  Claims,  is  $439,171,  of  which  $357,353  consist  of  a  claim 
for  prospective  earnings,  which  I  suggest  can  not  be  properly  asserted, 
for  the  reasons  set  forth  in  the  United  States  Argument. 

It  will  appear  from  an  examination  of  the  evidence  in  the  Case  and 
Counter  Case  of  the  United  States  that  most  of  the  vessels  appear  in 
reality  to  be  the  property  of  American  citizens.'  Further  and  more 
searching  investigation  may  show  that  others  of  the  vessels  were  the 
property  of  our  citizens.  In  this  connection,  I  refer  to  a  correspond- 
ence at  Paris  had  by  me  with  the  British  agent  in  reference  to  the 
citizenship  of  Boscowitz,  &wner  or  mortgagee  of  several  of  these  vessels. 

I  also  inclose  a  memorandum  in  regard  to  the  value  of  several  of  the 
seized  vessels,  which  may  be  of  service  in  the  further  examination  of 
these  claims. 

Mr.  Eobert  Lansing,  associate  counsel  in  the  arbitration,  made  a 
visit  in  1892  to  Victoria  and  San  Francisco  for  the  purpose  of  collect- 
ing evidence  in  relation  to  this  branch  of  the  case,  and  I  have  no 
doubt  he  would  cheerfully  go  to  Washington  at  any  time,  if  you  or  the 
person  having  charge  of  the  Government's  interests  in  this  matter 
should  think  it  desirable  to  confer  with  him. 

I  am,  etc.,  John  W.  Foster. 


(Tnclosure  1.— Extract  from  British  report  of  proceedings  of  Tribunal  of  Arbitration,  May  31,  1893, 

pp.  1197-111)8.] 

Sir  Charles  Eussell  :  *  *  *  I  wish  to  relieve,  and  am  glad  to 
relieve,  the  tribunal  of  one  question  at  all  events,  and  that  is  the  ques- 
tion of  damages  under  Article  V  of  the  modus  vivendi  of  1892,  which  is 
also  remitted  to  this  tribunal.  This,  sir,  will  not  need  any  troublesome 
reference,  because  it  is  an  admission  I  am  going  to  make.  At  page  216 
of  the  printed  argument  of  the  United  States  (you  need  not,  sir,  trouble 
to  refer  to  it,  if  I  may  be  permitted  to  say  so,  because  it  is  not  a  point 
of  difference  between  us — it  is  a  matter  I  am  clearing  out  of  the  way) 
the  United  States  give  up  any  claim  to  damages  under  that  treaty; 
and  I  have  to  say,  on  the  part  of  Great  Britain,  and  speaking  with 
authority  in  the  matter,  that  although  they  had  under  the  earlier 
modus  vivendi  to  pay  a  very  large  sum  for  damages  to  their  Canadian 
sealers — a  sum,  I  think,  exceeding  $100,000 — looking  to  the  fact,  never- 
theless, that  under  the  modus  vivendi  in  question  a  great  many,  at 
least,  if  not  all  of  the  sealers  who  would  have  resorted  to  the  eastern 
part  of  Bering  Sea  had  made  catches  of  seals  in  other  parts  of  the 
ocean,  and  although  I  think  it  might  be  argued  that  this  tribunal  is 
required  by  Article  V  to  give  damages  on  the  basis  of  a  limited  catch 
or  catches  which  might  have  been  taken  in  Bering  Sea — in  all  the  cir- 
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cumstances  of  the  case  Great  Britain  does  not  desire  to  press  that  view 
upon  the  tribunal,  and,  therefore,  will  ask  for  no  finding  for  damages 
upon  and  under  that  fifth  article  of  the  modus  vivendi;  but  it  probably 
will  be  convenient  in  the  award  which  the  arbitrators  may  think  proper 
to  make,  to  state  upon  its  face  that  both  the  United  States  and  Great 
Britain  have  abandoned  any  claim  for  damages  under  that  head. 

The  President.  You  are  agreed  also  as  to  that,  Mr.  Phelps? 

Mr.  Phelps.  Yes. 


[Inclosure.] 

Mr.  Tupper  to  Mr.  Foster. 

Paris,  May  26,  1893. 

Dear  Mr.  Foster  :  Eeferring  to  the  suggestion  advanced  on  page 
130  of  the  United  States  counter  case,  that  some  of  the  vessels  for  the 
seizure  of  which  damages  were  claimed  by  Her  Majesty's  Government 
were  owned  by  citizens  of  the  United  States,  and  to  the  promise  made 
to  the  tribunal  by  the  Attorney- General  on  the  11th  of  May,  that,  if 
possible,  the  arbitrators  should  not  be  troubled  with  the  consideration 
of  the  subject,  I  now  write  to  inquire  whether  we  can  agree  upon  the 
facts  in  dispute  in  order  that  the  Attorney- General's  suggestion  should 
be  made  effective. 

As  regards  Mr.  Franks,  I  have  not  yet  complete  evidence.  As 
regards  Mr.  Boscowitz,  this  gentleman  denies  that  he  is  the  owner  of 
the  vessels,  and  further  denies  that  he  is  an  American  citizen.  And, 
as  at  present  advised,  I  shall  have  to  ask  the  tribunal  so  to  hold,  unless, 
of  course,  it  is  possible,  as  I  hope  it  may  be,  for  me  to  come  to  an 
arrangement  with  you  upon  this  matter. 

Your  suggestion  being  first  made  in  your  counter  case,  it  was  not 
possible  to  produce  in  court  evidence  on  the  point  in  the  ordinary  way; 
but  Mr.  Boscowitz  happens  at  the  present  moment  to  be  in  Paris,  and 
I  would  suggest  that  a  fair  way  of  eliciting  the  actual  facts  would  be 
that  we  should  examine  and  that  you  should  cross-examine  Mr.  Bosco- 
witz in  the  presence  of  a  shorthand  writer.  His  evidence  might  then 
be  laid  before  the  arbitrators  as  material  for  a  decision,  if  this  should 
be  thought  necessary  by  either  side. 

Yours,  very  truly,  Charles  H.  TurPER. 


Mr.  Foster  to  Mr.  Tupper. 

Agency  of  the  United  States, 

Paris,  May  27,  1893. 

Dear  Mr.  Tupper:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  communication  of  the  20th  instant,  in  which  you  inform  me  that 
a  Mr.  Boscowitz  "  happens  at  the  present  moment  to  be  in  Paris/'  and, 
in  view  of  certain  proofs  adduced  in  behalf  of  the  United  States 
respecting  him,  you  suggest  that  he  be  examined  and  cross-examined 
here  for  the  purpose  of  submitting  his  evidence  to  the  arbitrators  as 
material  for  a  decision  on  their  part. 

An  examination  of  the  treaty  under  which  the  pending  arbitration 
is  constituted  must  satisfy  you  that  1  have  no  power  or  authority  to 
accede  to  your  request.     The  manner  in  which  evidence  is  to  he  sub- 
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mitt eri  to  the  arbitrators  is  precisely  fixed  by  the  terms  of  the  treaty 
and  no  opportunity  or  met  hod  for  Bach  submission  is  therein  afforded 
either  party,  except  through  its  respective  case  and  counter  case. 

Besides,  it  would  hardly  seem  reasonable  to  allow  one  party,  aftt 
the  case,  counter  case,  and  printed  argument  had  been  submitted,  and 
while  the  oral  argument  was  in  progress  and  near  its  close,  to  examine 
an  important  witness  on  its  behalf,  when  the  witnesses  of  the  other 
party,  whose  testimony  might  be  material  to  refute  his  statements,  were 
6,000  miles  away,  and  who  could  not  be  reached  in  time  to  submit  their 
testimony  to  the  tribunal. 

Referring  to  your  inquiry  as  to  whether  we  can  agree  upon  the  facts 
in  dispute  in  order  that  the  suggestion  of  Sir  Charles  Russell  might  be 
made  effective,  I  have  pleasure  in  saying  that  1  am  prepared  to  concur 
with  you  in  any  statement  of  facts  proper  to  be  considered  by  the 
tribunal  and  warrranted  by  the  evidence  now  legitimately  before  that 
body. 

In  closing  I  beg  to  remind  you  that  "the  suggestion  *  *  *  that 
some  of  the  vessels  for  the  seizure  of  which  damages  were  claimed  by 
Her  Majesty's  Government  were  owned  by  citizens  of  the  United 
States"  w7as  not  for  the  first  time  advanced  by  the  United  States  in  its 
counter  case,  as  will  be  seen  by  references  to  the  case  of  the  United 
States,  App.,  Vol.  II,  p.  505. 

I  am,  etc.,  John  W.  Foster. 


[Iaclosure  3.] 

Memoranda  as  to  oivnershij)  and  value  of  vessels  for  which  damages  are 
claimed  by  the  British  Government,  with  accompanying  envelope. 

Carolena  (p.  1  of  Schedule  to  Claims,  British  case). — Was  owned  by 
A.  J.  Bechtel,  American  citizen  (United  States  Argument,  p.  219). 
Upon  the  question  of  American  ownership  of  vessels,  see,  generally, 
United  States  case,  Vol.  II,  p.  497.  Mortgaged  to  A.  J.  Bechtel  for 
$1,000  (U.  S.  C.  C,  p.  261). 

British  Government  claims  $125  per  ton  for  this  vessel  (Schedule  of 
Claims,  p.  1). 

That  this  is  excessive,  see  United  States  Counter  Case,  pp.  247  and 
248,  where  it  appears  that  the  Marvin*  a  fine  boat,  sold  in  1892  for  $58 
per  ton.  A  survey  in  1885  shows  her  value  to  have  been  $3,000.  (See 
report  on  survey  on  Carolena,  envelope  A. 

As  to  value  of  sealing  vessels  and  equipments,  generally,  see,  report 
of  United  States  Special  Agent  Henry,  United  States  Counter  Case, 
p.  245. 

Thornton  (p.  6). — Owned  one-half  by  Boscowitz,  American  (United 
States  Argument  (p.  218),  and  in  addition  to  references  there  given  see 
also  United  States  Counter  Case,  p.  314). 

Value:  British  Government  alleges  78  tons  burden  and  value  of 
$6,000,  or  $76.92  per  ton.  Her  actual  registered  tonnage  was  29.36 
(U.  S.  C.  C,  pp.  339,  258). 

Note. — That  all  calculations  for  value  are  made  on  net  registered 
tonnage.    See  ibid.,  p.  350,  per  Turner. 

Mortgaged  to  Boscowitz  for  $4,000  (U.  S.  C.  C,  p.  261).  Actual 
value,  at  $76.92  per  ton  (which  is  probably  excessive),  $2,258.37. 

Onward,  (p.  10). — Maj.  Wm.  H.  Williams  says  that  Capt.  Alexander 
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McLean,  sealing  captain  of  San  Francisco,  lias  stated  to  him  that  he, 
McLean,  was  part  owner  of  Ihis  vessel.  Major  Williams  believes  that 
Captain  McLean  would  be  willing  to  make  an  affidavit  to  this  effect. 

Value:  Alleged  tonnage,  94 ;  value  claimed,  $4,000;  i.  e.,  $42.55  per 
ton;  actual  tonnage,  32.20  (U.  S.  0.  0.,  p.  339);  actual  value,  at  $42.55 
per  ton,  $1,497.76. 

W.  P.  Say  ward  (p.  17). — Owned  by  Boscowitz  (see  mem.  for  Thorn- 
ton).   Mortgaged  in  1887  to  Boscowitz  for  $2,500  (U.  S.  O.  0.,  p.  2G1). 

Grace  (p.  20). — Owned  by  Boscowitz  (see  mem.  for  Thornton).  Mort- 
gaged to  Boscowitz  in  1886  for  $6,000  (U.  S.  O.  C,  p.  261). 

Value:  Alleged  tonnage,  182;  alleged  value,  $12,000;  i.  e.,  value  per 
ton,  $65.93;  actual  tonnage,  76.87;  actual  value  (at  $65.93  per  ton), 
$5,06S.03  (U.  S.  O.  C,  p.  339);  appraised  value,  $10,404  (U.  S.  C.  C.,p. 
339);  amount  realized  at  sale,  $1,525  (U.  S.  O.  C,  p.  339).  The  Grace 
was  a  steamer  (U.  S.  O.  0.,  p.  258).  That  the  appraised  value  was  con- 
sidered too  high  at  the  time,  see  Senate  Ex.  Doc.  No.  106,  Fiftieth 
Congress,  second  session,  p.  72.  That  no  steps  were  taken  by  owners 
of  Grace,  Anna  Beck,  Dolphin,  or  Ada,  to  obtain  their  release,  see  ibid., 
p.  80. 

Anna  Beck  (p.  24). — Owned  by  Boscowitz  (see  mem.  for  Thornton). 
Mortgaged  in  1886  to  Boscowitz  for  $6,000  (U.  S.  O.  C,  p.  261). 

Value :  Appraised  value,  $2,600 ;  sold  for  $907 ;  value  claimed,  $8,000 
(U.  S.  O.  0.,  p.  339);  registered  tonnage  (IT.  S.  C.  C,  p.  258),  40.38. 

(In  confirmation  of  the  actual  tonnage  given  by  the  United  States, 
and  hereinafter  mentioned,  of  Grace,  Anna  Beck,  Dolphin,  and  Ada,  see 
Senate  Ex.  Doc.  No.  106,  Fiftieth  Congress,  second  session,  p.  72,  where 
it  is  stated  from  a  wholly  independent  source  that  the  total  tonnage 
of  these  four  vessels  is  249;  this  tallies  closely  with  that  now  alleged 
by  the  United  States.) 

As  to  appraised  value,  see  under  Grace.  Her  appraised  value  was 
accepted  by  owner  for  purposes  of  bonding  (Senate  Ex.  Doc.  No.  106, 
Fiftieth  Congress,  second  session,  p.  76).  She  was  built  in  1865  (see 
certificate  of  enrollment).    Now  called  the  James  G.  Swan  (envelope  A). 

Dolphin  (p.  28). — Owned  by  Boscowitz  (see  mem.  for  Thornton). 

Value:  Mortgaged  in  1886  to  Boscowitz  for  $6,000  (U.  S.  C.  C.,  p. 
261);  alleged  tonnage,  174  tons;  alleged  value,  $12,000;  i.  e.,  $68.96  per 
ton;  actual  tonnage,  60.10;  actual  value,  at  $68.96  per  ton,  $4,144.49 
(U.  S.  C.  C,  p.  339);  a  steamer  (U.  S.  C.  C,  p.  258):  appraised  value, 
$7,750  (U.  S.  C.  C,  p.  339);  sold  for  $1,225  (ibid).  (See  remarks  under 
Grace  as  to  appraised  value.) 

Alfred  Adams  (p.  32). — Owned  by  A.  Frank,  American  (United 
States)  Argument,  p.  219.) 

Ada  (p.  34). — Value:  Tonnage  alleged,  68;  value  alleged,  $7,000,  i.  e., 
$101')  per  ton.  This  valuation  is  excessive  (see  value  of  Marvin, 
U.  S.  C.  0.,  pp.  248  and  257.)  Actual  tonnage,  56.95  (U.  S.  C.  0.,  p.  339) ; 
appraised  value,  $2,900;  sold  for  $1,900  (U.  S.  C.  C,  p.  339). 

(See  remarks  under  Grace  as  to  appraised  value.) 

That  her  appraisement  was  generally  accepted,  see  Senate  Ex.  Doc. 
No.  106,  Fiftieth  Congress,  second  session,  p.  78.  Became  in  1888  the 
James  Hamilton  Lewis;  was  seized  by  Russia  for  raiding  Copper  Island 
in  L891. 

Lily  (p.  50). — Owned  by  A.  Frank,  American  (United  States  Argu- 
ment, p.  219). 

lilack  Diamond  (p.  48). — Owned  by  A.  Frank,  American  (United 
States  Argun  lent,  p.  219). 

Pathfinder  (pp.  40  and  57). — Owned  by  A.  J.  Bechtel,  American 
United  States  Argument,  p.  219). 
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Mr.  Seat  to  Mr.  Gresham. 

[Telegram.] 

Bluefields,  NicarXgua,  January  25, 1894. 
Honduras  invading  at  Cape  Gracias.    Lives  and  millions  property 
American  citizens  unprotected.    Appeal  for  man-of-war  to  Bluefields 
Mosquito  Beservation,  at  once. 

Seat,  Consular  Agent, 
(and  fifty  citizens  of  the  United  States). 


Mr.  Gresham  to  Mr.  BaJcer. 

Department  of  State, 

Washington,  February  1,  1894. 
Sir:  I  transmit  for  your  information  a  copy  of  a  telegram2  from  our 
consular  agent  at  Bluefields,  Nicaragua,  touching  an  invasion  of  the 
troops  of  Honduras  at  Cape  Gracias;  also  a  copy  of  a  letter  of  the 
Secretary  of  the  Navy  by  which  you  will  see  that  fche  Kearsarge  has 
been  ordered  to  that  quarter. 

I  am,  etc.,  W.  Q.  Gresham. 


[Inclosure.] 

Mr.  Herbert  to  Mr.  Gresham. 

Navy  Department, 
Washington,  January  27,  1894. 
Sir:  I  have  the  honor  to  submit,  for  your  information,  the  following 
translation  of  a  cipher  dispatch  sent  by  this  Department  to  the  com- 
mander in  chief  of  the  North  Atlantic  Station : 

January  27,  1894. 
Stanton,  Port  an  Prince : 

The  United  States  consular  agent  reports  Honduras  invading  at  Cape  Gracias  a" 
Dios,  Nicaragua.  Go  immediately  with  Kearsarge  to  protect  lives  and  property  of 
American  citizens  at  or  in  neighborhood  of  Bluefields,  Nicaragua,  and  report  con- 
dition of  affairs.     Subsequent  movements  left  to  your  discretion. 

Herbert. 
Very  respectfully,  etc., 

H.  A.  Herbert, 

Secretary  of  the  Navy. 

*See  Senate  Ex.  Doc.  No.  20,  Fifty-third  CoDgress,  third  session.        2  See  ante. 
234 
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Mr.  Baiter  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  Nicaragua,  February  9,  1894.     (-Received  March  5.) 
Sir:  I  liave  just  received  from  United  States  Consul  Braida  a  report 
from  B.  B.  Seat,  United  States  consular  agent  at  Bluefields,  a  commu- 
nication of  which  I  inclose  herewith  a  copy. 

It  relates  to  the  unsatisfactory  condition  of  political  affairs  in  the 
Mosquito  Reservation. 
There  seems  to  be  trouble  brewing  in  that  quarter. 

I  have,  etc.,  Lewis  Baker. 

[Inclosure.] 

Mr.  Seat  to  Mr.  Braida. 

United  States  Consular  Agency, 
Bluefields,  Nicaragua,  January  22,  1894. 

Sir  :  In  compliance  with  your  request  made  same  time  ago,  I  trans- 
mit herewith  a  brief  report  relating  to  the  condition  of  public  affairs  in 
the  Mosquito  Reservation. 

We  have  recently  had  considerable  local  excitement,  caused  by 
rumors  of  a  threatened  invasion  of  the  Mosquito  Reservation  by  bodies 
of  armed  men  from  Honduras. 

About  the  5th  of  tbe  present  month  about  two  hundred  Mcaraguan 
soldiers  were  landed  at  Bluefields,  and  were  quartered  for  several  days 
on  the  steamboat  Mabel  Comeaux,  which  lies  in  the  harbor  in  front  of 
the  town. 

They  were  awaiting  transportation  to  Honduras,  and  were  finally 
sent  forward  to  their  destination  on  board  the  schooner  Ensmo  White, 
wlii cli  was  towed  as  far  as  Cape  Gracias  by  the  steamer  Yeslie.  Their 
presence  at  Bluefields  did  not  fail  to  produce  a  stir  and  commotion 
among  the  natives  and  residents  of  the  town. 

The  chief,  or  more  properly  his  advisers,  construed  the  mobilization 
of  Mcaraguan  troops  within  the  reservation  as  an  infraction  of  their 
rights  under  the  treaty  of  Managua. 

One  of  the  Mosquito  officials,  by  the  name  of  Usher  Hodgoon,  called 
on  Commissioner  Lacayo  and  demanded  the  withdrawal  of  the  soldiers 
or  the  surrender  of  their  arms  to  the  municipal  authorities  of  the  town. 
Of  course  the  commissioner  refused  to  comply  with  the  demand. 

On  the  13th  instant  a  written  communication,  signed  by  Robert 
Henry  Clarence,  chief,  was  received  by  the  commissioner,  protesting 
against  the  presence  of  armed  soldiers  of  Nicaragua,  and  serving  notice 
on  the  commissioner  that  protest  would  be  made  to  Her  Britannic 
Majesty's  Government. 

The  commissioner  answered  the  chiefs  communication,  notifying  liim 
that  the  Republic  of  Nicaragua  was  then  at  war  with  Honduras,  and 
that  the  necessity  had  arisen  for  placing  the  coasts  and  frontier  of  the 
sovereign  in  a  state  of  defense,  and  that  only  the  sovereign  could  deter- 
mine the  measures  for  such  defense;  that  no  treaty  obligations  could 
bind  the  sovereignty  to  jeopardize  its  own  existence;  that  he,  the  chief, 
had  no  diplomatic  recognition;  that  he  had  no  foreign  relations  or  rep- 
resentation and  no  international  responsibility,  and  (hat,  therefore,  he 
did  not  recognize  his  light  to  interpret  for  himself  the  treaty  obligations 
of  the  sovereign,  nor  did  lie  (Lacayo)  admit  the  right  of  England  to 
interfere  in  any  way  whatever. 

On  the  L5th  instant  the  soldiers  were  sent  forward,  as  above  stated, 
to  the  Honduras  border. 


236  FOREIGN    RELATIONS. 


din 


Since  the  departure  of  the  soldiers  two  meetings  have  been  held 
the  town  for  the  alleged  purpose  of  devising  ways  and  means  for  the 
local  protection  of  life  and  property,  in  which  some  foreign  residents 
as  well  as  natives  were  participants. 

A  question  arose  as  to  the  right  of  the  people  to  organize  military 
forces  without  the  consent  and  approval  of  the  sovereign  power. 

The  commissioner  was  willing  that  a  local  guard  should  be  organ- 
ized, but  to  be  under  the  control  of  the  sovereign  power  and  to  be 
replaced  by  the  Nicaraguan  troops  when  they  returned. 

I  do  not  know  if  any  agreement  was  arrived  at,  but  on  yesterday 
morning  a  body  of  twenty-five  natives,  armed  with  Remington  rifles, 
commanded  by  one  officer,  marched  up  and  down  the  principal  street 
and  afterwards  assembled  at  the  old  government  building,  where  they 
seemed  to  have  established  temporary  quarters. 

The  commissioner  is  certainly  charged  with  a  very  delicate  mission, 
and  I  fear  will  have  an  exceedingly  difficult  task  to  establish  here 
a  due  recognition  of  the  sovereign  authority  without  some  local 
trouble. 

The  political  authority  of  the  reservation  has  been  in  the  hands  of 
the  same  set  of  men  for  many  years  past,  each  one  of  whom  has  not 
hesitated  to  assume  the  functions  of  one,  two,  and  three  offices,  and 
that  without  accountability  to  any  source  but  themselves. 

Two  natives  of  the  Island  of  Jamaica,  one  J.  W.  Cuthbert  and  one 
John  D.  Thomas,  both  of  whom  claim  their  British  nationality,  are  the 
acknowledged  leaders  of  this  ring  of  rulers;  and  under  their  control 
the  others  have  become  thoroughly  inoculated  with  the  idea  of  their 
local  independence  of  the  sovereign,  and  that  their  political  status,  as 
such,  is  fully  recognized,  and  that  they  are  under  the  special  protec- 
tion of  Great  Britain.  Hence  they  are  exceedingly  tenacious  of  the 
power  so  long  wielded  by  themselves  in  the  reservation,  and  which  they 
have  come  to  look  upon  as  legitimate  and  proper. 

As  a  matter  of  fact  the  Mosquito  Indians  proper  know  but  little  of  the 
Government  as  it  exists;  and  according  to  well  authenticated  reports 
have  become  dissatisfied  and  have  recently  developed  considerable 
opposition  to  this  local  regime. 

They  claim  that  they  are  not  the  beneficiaries  of  anything  that  is  done; 
that  their  country  is  being  alienated  and  its  wealth  squandered  for  the 
enrichment  of  their  rulers,  while  they  as  a  people  are  left  destitute  and 
poor. 

The  administration  of  justice  in  the  reservation  has  long  been  a  prac- 
tical failure,  to  such  an  extent  that  scarcely  anyone  thinks  now  of 
appealing  to  the  local  courts  for  the  assertion  of  any  legal  right. 

Their  courts  will  render  a  judgment,  but  they  will  not  issue  an  exe- 
cution upon  such  judgment,  and  consequently  the  debtor  class  in  the 
reservation  has  a  free  bill,  while  the  creditor  class  is  left  without  a 
remedy. 

It  seems  to  be  the  purpose  of  the  commissioner  to  remedy  existing 
abuses  by  the  reincorporation  of  the  reservation  into  the  Republic,  but 
I  fear  this  can  not  be  effected  without  opposition  from  the  people  who 
at  present  control  the  reservation. 

I  have,  etc.,  B.  B.  Seat, 

United  States  Consular  Agent. 

Received  January  24, 1894,  forwarded  to  the  United  States  legation, 
at  Managua,  January  28,  per  dispatch  No.  19. 

A.  0.  Braida, 
United  States  Consul. 
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Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  February  9, 1894.     (Received  March  5.) 
Sir:  I  herewith  transmit  a  petition  forwarded  to  me  by  Consul  S.  C. 
Braida,  of  Grey  Town,  Nicaragua.     The  petition  briefly  sets  forth  the 
unsettled  condition  of  affairs  in  the  Mosquito  Reservation;  and  the 
signers  respectfully  ask  that  a  United  States  war  vessel  be  sent  to 
that  coast  for  the  protection  of  American  interests.     Consul  Braida 
earnestly  indorses  this  application. 
Respectfully  submitted,  etc.  Lewis  Baker. 


[Inclosure.] 

Petition  addressed  to  Consular  Agent  B.  B.  Seat, 

Bluefields,  Mosquito  Reservation,  Nicaragua. 

Dear  Sir:  News  having  reached  here  that  Hondurauean  troops  are 
at  Cape  Gracias  a  Dios,  Nicaragua,  and  as  war  exists  at  present 
between  the  Governments  of  Nicaragua  and  Honduras,  we,  as  citizens 
of  the  United  States  of  America,  having  at  stake  our  lives  and  our 
properties,  hereby  appeal  through  you  to  our  Government  at  Washing- 
ton to  furnish  as  quickly  as  possible  a  man-of-war  for  our  protection. 

Honduras  is  noted  for  its  cruel  warfare,  and  if  the  Mosquito  Reserva- 
tion should  tall  into  its  hands,  over  a  million  dollars  of  property  belong- 
ing to  citizens  of  the  United  States  would  be  pillaged  and  plundered 
and  many  lives  sacrificed. 

We  therefore  pray  unusual  haste  be  made  to  afford  us  the  protection 
we  ask  for. 

Please  transmit  this  by  dispatch  boat  leaving  for  Grey  Town,  and 
urge  Consul  Braida  to  cable  at  once  to  the  Department  of  State,  and 
should  the  wires  to  the  interior  be  down,  we  authorize  Consul  Braida, 
at  our  expense,  to  charter  a  conveyance  for  Port  Linion,  to  cable  from 
that  port. 

We  are,  respectfully, 

(Twenty-seven  signatures  follow.) 


Mr.  Braida  to  Mr.  TJhl. 

Consulate  of  the  United  States, 
San  Juan  del  Norte,  February  13,  1894.     (Received  February  27.) 

Sir:  I  beg  to  report  that  Nicaraguan  troops  occupied  Bluefields 
during  the  night  of  February  10-11,  and  took  possession  of  all  the 
public  buildings. 

The  chief  sent  a  protest  to  Her  British  Majesty's  consul,  Mr.  II.  F. 
Bingham,  at  this  port,  who  himself  showed  me  the  whole  correspondence 
between  the  chief  and  Don  Carlos  Alberto  Lacayo,  the  commissioner  of 
Nicaragua. 

It  is  believed  that  the  Nicaraguan  Government  docs  not  intend  to 
Incorporate  the  reservation  by  force,  but  that  an  assembly  of  all  the 
chiefs  of  the  Indian  tribes  will  be  called  in,  in  order  to  establish  a  new 
Council  and  a  municipal  authority.  So  far  it  has  not  come  to  any 
serious  contlict,  but  the  excitement  is  very  great. 
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The  intimations  and  protests  which  the  young  chief  addressed  to  t 
commissioner  were  ill  advised,  and  will  render  it  difficult  for  theBritis 
Government  to  favor  Mosquito. 

The  commissioner  very  energetically  declined  to  give  the  chief  expla- 
nations— even  calling  some  of  the  hitter's  pretentions  "  idiotic."  1  have 
all  this  information  only  from  the  British  cTmsul,  to  whom  the  chief  seat 
a  special  boat  asking  for  protection. 

Mr.  H.  F.  Bingham  was  also  informed  by  an  Englishman,  coining 
from  the  Wanks  River,  that  Ilondnraneans  had  taken  Cabo  Gracias  a 
Dios;  that  they  killed  the  Nicaraguan  governor,  Franc.  Guerrero,  and 
that  the  soldiers  had  left  for  the  bush. 

We  are  entirely  cut  off  from  the  interior^  and  no  steamer  is  expected 
to  come  down,  on  account  of  the  defeat  of  the  Mcaraguan  army,  the 
steamship  Victoria  being  needed  on  the  lake. 

I  am,  etc.,  S.  O.  Braida, 

United  jStates  Consul. 


Mr.  Braida  to  Mr.  Uhl. 

United  States  Consulate, 
San  Juan  del  Norte,  March  2, 1894.     (Received  March  16.) 
Sir  :  I  succeeded  in  procuring,  just  a  few  moments  before  the  depart- 
ure of  a  special  schooner  for  Bluefields,  a  Spanish  copy  of  Mr.  H.  F. 
Bingham's  (the  British  consul's)  first  communication  to  the  Nicaragua^ 
commissioner  at  Bluefields..  I  am  hardly  able  to  have  it  translated  in 
time,  and  therefore  beg  you  to  excuse  the  form  of  transmission. 
I  am,  etc., 

S.  C.  Braida, 
United  States  Consul. 


[Inclosure.] 

Mr.  Bingham  to  General  Lacayo. 

British  Consulate, 
Bluefields,  February  27, 1894. 
Your  Excellency:  It  is  my  duty  to  call  your  attention  to  the  fol- 
lowing infractions  of  the  treaty  of  Managua  and  of  the  interpretation 
of  His  Imperial  Majesty  the  Emperor  of  Austria: 

1.  The  treaty  expressly  stipulates  that  the  flag  of  the  Mosquito  Reser- 
vation shall  be  allowed  to  be  down  simultaneously  with  that  of  the  sov- 
ereign State,  provided  it  is  furnished  with  an  emblem  of  the  sovereignty 
of  Nicaragua. 

2.  That  the  commissioner  of  the  supreme  Government  must  not  med- 
dle with  the  internal  affairs  of  the  Mosquito  Indians,  or  exercise  any 
jurisdiction  in  the  Mosquito  district. 

3.  The  Republic  of  Nicaragua  is  not  entitled  to  regulate  the  trade  of 
the  Mosquito  Indians,  or  to  levy  duties  on  goods  imported  into,  or 
exported  from,  the  territory  reserved  to  the  Mosquito  Indians.  That 
right  belongs  to  the  Mosquito  Indians. 

In  view,  therefore,  of  the  actual  state  of  affairs  here,  I  have  now  to 
request  that  your  excellency  will  be  good  enough  to  comply  with  the 
stipulations  of  the  treaty  and  restore  the  "status  quo,'7  pending  such 
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other  arrangements  as  may  be  made  by  the  high  contracting  powers, 
as  it  is  impossible  to  allow  such  serious  infractions  to  continue,  no 
consent  having  been  either  asked  for  or  obtained  from  Her  Majesty's 
Government  or  the  Mosquito  Indians. 

Your  excellency  must  see  that  such  violation  of  the  treaty,  publicly 
exercised  before  a  foreign  community  and  in  the  presence  of  a  British 
ship  of  war,  must,  sooner  or  later,  call  for  the  interference  on  the  part 
of  the  latter,  should  such  a  line  of  conduct  be  continued  in. 

I  should  be  obliged  if  your  excellency  would  be  good  enough  to  give 
ine  your  answer  at  your  earliest  possible  convenience. 
I  have,  etc., 

H.  F.  Bingham, 
Her  Britannic  Majesty's  Consul. 
Conforme.     Bluefields,  March  1, 1894. 

Carlos  A.  Lacayo. 


Mr.  Guzman  to  Mr.  Gresham. 

Legation  of  the  Kepublic  of  Nicaragua, 

Washington,  March  5,  1894. 
Sir  :  Appended  to  the  present  communication  I  have  the  honor  to 
send  to  Your  Excellency  copy  of  a  telegram  addressed  to  me  by  the  vice- 
consul  of  Nicaragua  at  New  York. 

The  report  contained  in  this  dispatch  has  been  already  published  in 
the  American  daily  papers,  as  Your  Excellency  may  have  seen. 
With  all  consideration,  I  am,  etc., 

H.  Guzman. 


[Inclosure.] 

Mr.  Straus  to  Mr.  Guzman. 

.  [Telegram.] 

New  York,  March  2,  1894. 
British  war  ship  Cleopatra  landed  armed  force  Bluefields,  compel- 
ling Nicaraguans  to  raise  state  of  siege.     Cleopatra  returned  Jamaica. 
British  soldiers  remained. 


Air.  Baker  to  Mr.  Gresham. 

[Telegram.] 

Legation  of  the  United  States, 

Managua,  March  6,  1894. 
Consul  Braida  telegraphs  fifty  English  soldiers  landed  Bluefields; 
strongly  urged  American  warship. 


Mr.  Gresham  to  Mr.  Baker. 

[Telegram.] 

DEPARTMENT   OF   STATE, 

Washington,  March  7,  1894, 
If  you  verify  Braida's  telegram  report  alleged  grounds  for  landing. 
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Mr.  Braid  a  to  Mr.  Uhl. 


United  States  Consulate, 
San  Juan  del  Norte,  March  7,  1894.     (Received  March  21.) 
Sir:    I  beg  to  transmit  herewith  a  report  of  consular  agent,  Mr. 
Seat,  at  Bluefields.     The  Nicaraguan  tro#ps  arrived  here  on  their  way 
to  the  interior,  on  board  of  Her  Majesty's  ship  Cleopatra,  yesterday 
morning. 

I  furthermore  inclose,  in  translation,  a  copy  of  the  provisional  treaty 

concluded  between  Gen.  0.  A.  Lacayo  and  Captain  Howe,  commander 

of  the  Cleopatra,  countersigned  by  Her  British*  Majesty's  consul,  Mr. 

H.  F.  Bingham,  who  also  returned  on  the  man-of-war  from  Bluelields. 

I  am,  etc., 

S.  C.  Braida, 
United  States  Consul. 


[Inclosure  1.] 

Mr.  Seat  to  Mr.  Braida. 


United  States  Consular  Agency, 


Bluefields,  Nicaragua,  March  6,  1894. 

Dear  Sir  :  I  seize  the  opportunity  of  reporting  briefly  the  latest 
occurrences  in  Bluefields. 

First.  On  the  3d  of  March  an  agreement  was  arrived  at  for  the 
organization  of  a  temporary  provisional  government  for  the  Mosquito 
Eeservation. 

Second.  This  agreement  was  concluded  between  "  Captain  Howe, 
commander  of  the  British  war  ship  Cleopatra,"  and  Gen.  Carlos  A. 
Lacayo,  and  it  provided  for  the  appointment  of  a  municipal  council 
consisting  of  four  persons,  two  of  whom  are  appointed  by  General 
Lacayo  and  two  appointed  by  myself,  and  Lacayo  to  be  the  presiding 
officer  of  such  council. 

Third.  The  parties  appointed  by  Lacayo  are  Don  Kecho  Thomas,  of 
Roma,  and  Dr.  BT.  Barbarina,  and  the  parties  appointed  by  myself  arc 
Messrs.  Samuel  Weil  and  J.  S.  Lauipton,  both  American  residents  of 
Bluefields. 

The  agreement  also  provided  that  the  English  language  should  be 
#he  business  and  court  language  of  the  country. 

Fourth.  It  was  also  agreed  that  the  Mcaraguan  soldiers  should  be 
retired,  leaving  only  a  police  guard  of  some  twenty  men  until  the  pro- 
visional government  could  be  established. 

Fifth.  The  order  to  retire  the  Mcaraguan  soldiers  was  executed  on 
the  5th,  and  they  went  on  board  the  war  ship  Cleopatra  and  sailed  the 
same  evening  for  San  Juan  del  Norte. 

Sixth.  After  the  soldiers  were  withdrawn  (martial  law  having  been 
declared  off),  there  was  an  interregnum,  during  which  time  there  was 
really  no  established  authority  in  the  reserve. 

Seventh.  About  3  o'clock  p.  m.,  after  the  retirement  of  the  soldiers, 
a  Jamaica  negro,  said  to  be  the  servant  of  Commissioner  Lacayo,  walked 
down  the  main  street,  revolver  in  hand,  firing  right  and  left  among  the 
crowds  of  people  standing  and  passing  to  and  fro. 

Eighth.  After  firing  some  five  shots,  which  almost  miraculously  did 
no  injury,  he  was  assaulted  by  a  number  of  persons  with  clubs,  rocks, 
etc.,  and  beaten  almost  to  insensibility. 
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Ninth.  All  the  negro  population  seemed  to  be  intensely  excited  over 
this  occurrence,  and  were  collected  in  groups  on  the  main  street,  all 
talking  and  gesticulating  excitedly. 

Tenth.  At  night,  however,  everything  seemed  quiet  as  usual,  and 
people  went  to  their  homes  and  all  was  still,  and  the  streets  presenting 
their  accustomed  lonely,  desolate  look. 

Eleventh.  About  9  o'clock  p.  m.  a  shot  was  fired  in  the  upper  end 
of  the  town,  then  another,  then  another,  until  some  twenty  shots  or 
more  were  fired ;  and  this  startled  the  whole  population,  so  that  suddenly 
the  streets  were  crowded  with  excited  crowds  of  men  and  frightened 
women  and  children,  and  it  was  then  ascertained  that  two  of  the 
polieemen  on  King  or  Main  street  had  been  killed  near  a  drinking  shop 
belonging  to  a  native  by  the  name  of  Martin  Ellis. 

Twelfth.  The  vice-consul,  E.  D.  Hatch,,  and  Commissioner  Lacayo 
joined  in  a  request  of  the  officer  commanding  the  British  marines  to 
bring  his  marines  on  shore  as  quick  as  possible  to  protect  life  and 
property  and  to  prevent  riot  and  bloodshed. 

Thirteenth.  The  request  was  promptly  responded  to,  and  this  morn- 
ing we  are  feeling  secure  in  the  presence  of  Her  Britannic  Majesty's 
hardy,  brave-looking  marines. 

Yours,  etc.,  B.  B.  Seat, 

United  States  Consular  Agent. 


[Inclosure  2.— Translation.] 

Provisional  treaty  for  Mosquito. 

No.  I.  The  commissioner  will  organize  a  police  force  for  the  security 
of  Bluefields. 

No.  II.  The  commissioner  will  also  organize  a  municipal  council, 
consisting  of  five  persons,  two  of  whom  will  be  appointed  by  the 
American  consul  and  three  by  himself. 

No.  III.  The  military  forces  now  in  Bluefields  and  within  the  Mosquito 
Eeservation  will  be  withdrawn. 

No.  IV.  The  commissioner  declares  that  he  will  respect  all  interna- 
tional promises  between  the  liepublic  and  Her  Britannic  Majesty's 
Government. 

O.  A.  Lacayo. 
H.  Howe. 
H.  F.  Bingham. 
Correct  translation : 

S.  C.  Braida, 
United  States  Consul. 


Mr.  Baker  to  Mr.  Gresham. 

[Telegram.] 

Legation  of  the  United  Sta/tes, 

Managua,  March  s,  1894, 
Nicaragua  claims  sovereignty  over  Mosquito  Reservation;  placed 
troops;  Bluefields  declared  martial  law.  Mosquito  authorities  pro- 
tested; asked  protection  British  consul.  English  soldiers  landed  later. 
English  and  Nicaraguan  troops  temporarily  withdrawn.  Referred  to 
British  minister,  Guatemala. 
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Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  March  8,  1891.     (Received  April  4,  1894.) 

Sir:  Keferring  to  my  cablegram  of  this  date  in  connection  with  the 
condition  of  affairs  in  that  section  of  Nicaragua  known  as  the  Mos- 
quito Reservation,  I  have  the  honor  of  submitting  to  you  inclosures 
numbered  from  1  to  9,  inclusive,  which  contain  all  of  the  information 
within  my  possession. 

I  have  had  full  conferences  with  President  Zelaya  upon  the  general 
subject,  and  he  has  shown  me  all  of  the  correspondence  which  is  in  his 
possession  upon  the  question.  This  correspondence,  however,  is  quite 
limited. 

The  President  informs  me  that  the  legal  citizens — the  native  Indians — 
of  the  Mosquito  Reservation  have  been  crowded  out  of  all  participation 
in  the  affairs  of  the  Government,  and  that  Jamaica  negroes,  who  are 
British  subjects,  have  usurped  the  rule  of  the  territory,  to  the  detri- 
ment of  the  interests  of  both  the  native  citizens  and  the  white  Ameri- 
cans who  are  doing  business  there.  The  President  seems  impressed 
with  the  duty  of  extending  the  power  and  jurisdiction  of  the  Mcaraguan 
Government  over  the  disputed  territory. 

By  reference  to  inclosure  No.  9  you  will  observe  the  commissioner  of 
the  Nicaraguan  Government,  Mr.  Carlos  A.  Lacayo,  and  the  British 
consul,  H.  F.  Bingham,  of  Grey  Town,  have  entered  into  an  agreement 
by  which  the  military  of  both  Governments  were  withdrawn  and  the 
administration  of  the  Government  temporarily  placed  in  the  hands  of 
a  commission,  which  body  is  to  be  selected  by  Mr.  Lacayo's  naming 
three  members  and  Mr.  Bingham  two.1  In  the  meantime,  the  future  of 
the  territory  will  be  discussed  between  the  British  minister  at  Guate- 
mala and  the  Government  in  this  city. 

The  President  exj^resses  satisfaction  at  the  courteous  manner  in 
which  the  commander  of  the  British  man-of-war  acted  and  with  the 
present  situation  of  affairs. 

I  have,  etc.,  Lewis  Baker. 


[Inclosure  1.] 

Mr.  Braida  to  Mr.  BaJcer. 

Consulate  of  the  United  States, 

San  Juan  del  Norte,  February  23,  1894. 
Sir:  I  have  the  honor  to  report  the  arrival  of  Her  British  Majesty's 
ship  Cleopatra,  Commander  Howe;  she  dropped  anchor  yesterday  morn- 
ing at  8  a.  m.  off  this  port. 

The  captain  called  this  morning  at  this  consulate  and  at  the  gov- 
ernor's. 

The  Cleopatra  is  to  proceed  to-morrow  evening,  with  Consul  H.  F. 
Bingham  on  board,  to  Bluefields,  and  later  to  Cabo  Gracias. 

I  beg  to  include  herewith  a  telegram  in  cipher  of  the  a.  b.  c.  code  No. 
66,  which  I  intended  to  send  you  to-day,  and  which  was  refused  by  order 
of  Governor  Rivas. 

I  am,  etc.,  S.  C.  Braida, 

United  States  Consul. 

1  But  see  inclosure  1  in  Mr.  Braida's  dispatch  of  March  7, 1894^  page  240. 
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[Inclosure  2.] 

Mr.  Braida  to  Mr.  Balcer. 

Consulate  of  the  United  States, 

San  Juan  del  Norte,  February  26, 1894, 

Sm:  I  have  the  honor  to  transmit  you  herewith  the  copies  of  Mr. 
Seat's — the  United  States  consular  agent  at  Bluefields— report  and 
inclosures  of  importance.  The  merchants  in  the  reservation  had  been 
the  beneficiaries  of  special  privileges  under  the  former  administration, 
which  they  wished  to  be  perpetuated  i>y  the  new  regime.  For  exam- 
ple, they  had  not  been  required  to  present  certified  invoices  upon  their 
importations;  and  consequently,  the  values  of  such  importations  were 
accepted  upon  the  mere  statements  made  by  themselves  or  their  agents, 
and  these  practices  or  privileges  must  have  been  allowed,  either  by 
agreement  or  through  the  ignorance  of  the  former  authorities. 

Of  course,  honestly  acquired  vested  interests  should  be  recognized 
under  any  circumstances  and  protected,  no  matter  what  change  of 
commission  takes  place;  however,  Mr.  Seat  did  not  ask  the  commis- 
sioner in  his  communication  to  protect  any  such  special  privilege 
acquired  from  the  former  Government  through  the  ignorance  of  those 
who  had  control  of  affairs  at  that  time,  but  all  vested  interests  of 
Americans  in  the  reservation  should  have  full  recognition  and  protec- 
tion by  the  sovereign  power. 

The  institution  of  martial  law  at  once  supersedes  all  other  authority 
in  the  district  in  which  it  exists,  and  while  it  does  exist  all  rights  of 
every  description  might  be  swept  away,  as  no  means  of  relief  are  left 
to  those  upon  whom  it  operates. 

In  his  answer  the  commissioner  did  not  give  any  assurance  that  any 
interests  would  be  recognized,  but  expressed  the  opinion  that  the 
supreme  Government  would  do  so. 

A  large  majority  of  Americans  and  others  were  ripe  for  some  conserv- 
ative reform  of  existing  abuses,  regarding  as  they  did  the  controlling 
faction  as  corrupt  and  incompetent  to  govern,  where  the  conditions 
required  a  higher  order  of  intelligence  and  character  than  those  then 
in  authority,  under  the  Mosquito  chief.  But  the  necessity  of  instituting 
martial  law  and  declaring  the  whole  reservation  in  a  state-of  siege  had 
not  occurred  to  anyone,  either  native  born  or  foreigner. 

This  sudden  change  from  a  comparative  state  of  independence  to 
one  of  purely  bayonet  rule  has  had  a  paralyzing  effect  upon  every  line 
of  industry,  and  if  it  continues  will  certainly  lead  to  a  disastrous 
shrinkage  in  values  of  every  description. 

I  am,  etc.,  S.  C.  Braida. 


[Inclosure  3.] 

Mr.  Seat  to  Mr.  Lacayo. 

United  States  Consular  Agency, 

Bluefields,  February  15, 1894. 
Sir:  I  have  just  received  this  morning  a  communication  signed  by  a 
number  of  the  residents  of  the  reservation  setting  forth  the  fact  that 
they  represent  property  interests  in  the  reservation  amounting  to  one 
and  a  half  million  dollars  or  more;  that  they  have  inaugurated  indus- 
trial enterprises,  invested  large  sums  of  money,  built  up  extensive 
business  connections,  established  important  trade  relations  with  every 
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portion  of  the  said  reservation,  and  that  they  hold  leases,  contracts, 
concessions,  grants,  etc.,  from  the  deposed  Mosquito  Government,  which 
they  fairly  and  honestly  acquired  from  the  said  Government  in  good 
faith  and  at  full,  fair,  and  valuable  considerations. 

They  further  state  that  they  have  acquired  the  aforesaid  interests, 
invested  their  aforesaid  capital,  and  have  projected  and  conducted  their 
aforesaid  various  enterprises  for  years  past  under  the  guaranties  afforded 
by  the  constitutional  provisions  of  the  Mosquito  code  and  by  the  terms 
and  stipulations  of  the  treaty  of  Managua,  and  that  the  rights  and 
interests  so  acquired  have  become  vested  rights  and  interests,  of  which 
they  can  not  be  justly  deprived  by  any  change  of  the  local  dominion; 
and  that  the  said  vested  rights  and  interests,  if  not  fully  recognized 
and  protected  by  the  new  regime,  will  signify  the  destruction  of  the 
local  trade,  the  ruin  of  the  commerce  of  the  reservation,  and  the  impov- 
erishment of  those  who  had  endeavored  to  develop  and  advance  the 
country.  They  further  declare  that  they  do  not  call  into  question  the 
sovereign  authority  of  Nicaragua  to  occupy  the  territory  of  the  Mos- 
quito or  its  right  to  change  the  local  administration  of  the  reserve,  but 
they  aver  that  in  whatever  changes  are  made  they  are  entitled  to  be 
duly  considered  as  an  element  whose  interests  must  be  affected  by  any 
and  all  changes  that  may  be  made  which  would  ignore  or  deprive  them 
of  the  rights  and  interests  heretofore  acquired  in  good  faith  under  the 
former  administration  of  affairs  in  the  Mosquito  Reservation. 

They  further  state  that  they  are  fully  aware  of  the  cordial  relations 
existing  between  their  home  Government  and  the  Government  of  Nic- 
aragua, and  that  they  would  wish  to  see  such  cordial  relations  perpetu- 
ated and  strengthened,  and  that  they  believe  that  they  will  be,  by 
due  observance  of  the  rights  and  duties  of  each  toward  the  other,  and 
a  due  respect  for  their  mutual  interests;  and  they  have  full  confidence 
that  all  their  rights  will  be  recognized  and  eventually  adjusted  accord- 
ing to  equity  and  good  conscience.  But  since  the  promulgation  of 
martial  law  within  the  district  of  Mosquito,  they  are  impressed  with 
the  necessity  of  an  immediate  recognition  of  their  said  rights  in  the 
reserve  as  American  residents,  and  of  assurances  from  the  proper  source 
that  their  interests  will  be  protected  and  held  to  be  inviolable  by  the 
sovereign  power  of  the  Republic. 

They  have  therefore  appealed  to  me  as  the  American  representative 
at  this  port  to  solicit  from  you  some  definite  assurances  that  all  vested 
rights  and  interests  of  Americans  in  the  reserve  will  be  respected 
and  be  given  recognition  and  adequate  protection  by  the  sovereign 
authority. 

During  the  existence  of  martial  law  in  this  district  the  liability  o1 
insurance  companies  is  suspended;  they  therefore  ask  to  be  informed, 
in  cases  of  loss  by  fire,  how  are  the  sufferers  to  be  reimbursed  and  by 
whom? 

They  also  respectively  inquire  if  the  Spanish  language  is  to  be  sub- 
stituted for  the  English  in  the  business  forms  and  transactions  of  the 
country,  and  in  the  local  courts ;  and  if  so,  will  it  not  operate  a  hardship 
on  the  people  of  the  reserve,  this  being  almost  purely  an  English-speak- 
ing community. 

With  great  respect,  I  am,  etc.,  B.  B.  Seat, 

United  States  Consular  Agent 
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[Inclosure  4.] 

Mr.  Seat  to  Mr.  Braida. 

United  States  Consular  Agency, 
Bluefields,  Nicaragua,  February  22,  1894. 

Sir  :  Since  my  last  letter,  written  on  the  15th  instant,  I  have  to 
report  that  there  has  been  but  little  change  in  the  situation. 

The  town  continues  under  martial  law,  and  some  sort  of  military 
edict  [is]  issued  almost  daily  from  the  headquarters  of  Commissioner 
Lacayo. 

Early  on  the  10th  instant  a  bulletin  appeared,  and  was  distributed  in 
the  streets  giving-  an  account  of  the  landing  of  the  troops,  and  assuring 
the  inhabitants  of  the  town  that  they  need  not  fear  a  few  Nicaraguan 
soldiers,  as  Her  Majesty  the  Queen  of  England  would  certainly  carry 
out  her  treaty  obligations  to  the  chief  of  Mosquito.     *     *     * 

On  the  same  day,  the  10th,  a  proclamation  from  Commissioner  Lacayo 
appeared,  notifying  the  citizens  of  Bluefields  of  the  existence  of  war 
between  Honduras  and  Nicaragua,  and  assuring  them  that  the  Nicara- 
guan  soldiers  were  here  to  defend  the  homes  and  interests  of  natives 
and  foreigners,  and  that  they  had  nothing  to  fear. 

Between  the  10th  and  12th  some  communications  were  passed 
between  Commissioner  Lacayo  and  the  Mosquito  chief,  the  exact  nature 
of  which  I  could  not  ascertain,  but  was  informed  that  the  chief  had  noti- 
fied the  commissioner  that  he  was  violating  the  treaty  of  Managua  by 
bringing  armed  soldiers  into  Bluefields,  and  that  he  (the  commissioner), 
his  officers  and  soldiers,  were  subject  to  arrest  for  such  violation  of  the 
law. 

On  the  morning  of  the  12th  instant  a  proclamation  was  issued  by 
Rigoberto  Cabezas,  declaring  martial  law  and  the  town  in  a  state  of 
siege;  a  copy  of  which  proclamation  is  herewith  attached. 

The  promulgation  of  martial  law  naturally  produced  intense  excite- 
ment, as  it  had  not  been  anticipated.  The  chief  and  others  of  his  Gov- 
ernment officials  left  the  town  antl  a  large  body  of  the  native  negroes 
of  Bluefields. 

On  the  15th  instant  the  merchants  and  other  American  residents 
addressed  an  official  letter  to  myself  as  the  representative  of  America, 
asking  me  to  communicate  with  the  commissioner  and  solicit  from  him 
some  special  assurances  that  the  vested  rights  and  interests  of  Ameri- 
cans in  the  reserve  would  be  recognized  and  protected. 

The  same  day  I  prepared  a  letter,  setting  forth  the  requests  made  by 
the  American  residents,  and  asking  the  commissioner  for  assurances  in 
behalf  of  my  countrymen  that  their  vested  interests  and  rights  would 
be  recognized  and  protected  by  the  sovereign  authority. 

On  the  17th  instant  1  received  from  the  commissioner  a  reply  to  the 
above,  acknowledging  the  receipt  of  the  letter  and  stating  that  it  would 
be  forwarded  to  his  Government  for  consideration,  and  that  he  enter- 
tained no  doubt  that  the  rights  not  only  of  Americans,  but  of  all  other 
persons  would  be  recognized  and  protected. 

On  the  19th  instant  an  order  was  issued  directed  to  the  merchants 
requiring  all  vessels  bringing  goods  from  abroad  to  discharge4-  them  at 
the  Government's  wharf  at  the  Bluff;  second,  prohibiting  them  from 
making  fast  to  private  wharves;  third,  requiring  them  to  present  their 
invoices  in  Spanish,  and  authenticated  by  a  Nicaraguan  consul  at  the 
port  of  departure,  or  by  a  notary  public;  and  in  case  of  noncompliance 
to  be  subjected  to  line. 
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The  same  day  a  notice  was  served  on  the  merchants  requiring  them 
to  present  themselves  at  the  office  of  the  collector  at  3  p.  m.  on  the  20th, 
for  the  purpose  of  liquidating  their  duties,  and  imposing  a  fine  of  $2£ 
a  day  for  every  day's  delay  in  presenting  their  paid  invoices. 

This  embraces  the  most  important  orders  issued  since  the  occupation 
of  the  town  and  since  the  promulgation  of  martial  law. 

I  believe  the  orders  have  been  complied  with  generally  up  to  the 
present  time. 

This  morning  there  are  reports  on  the  streets  of  a  housebreaking 

and  several  persons  abused  by  the  Nicaraguan  soldiers,  and  there  is  also 

reported  to  have  been  a  considerable  exodus  of  the  negro  population. 

Yours,  etc., 

B.  B.  Seat, 
United  States  Consular  Agent. 


[Inclosure  5.] 

Saml.  Weil  &  Co.,  and  others,  to  Mr.  Seat. 

Dear  Sir:  Inasmuch  as  the  commissioner  of  the  Republic  of  Nica- 
ragua to  the  Mosquito  Reservation  has  deposed  the  local  government 
and  declared  martial  law,  we,  the  citizens  of  the  United  States  oi 
America,  merchants  of  Bluelields  and  vicinity,  feel  that  our  interests, 
which  amount  to  at  least  one  and  one  half  million  dollars,  are  not 
protected,  and  rights,  privileges,  and  vested  rights  obtained  and  enjoyed 
are  in  danger  of  being  taken  away  from  us. 

By  the  action  of  declaring  martial  law  a  serious  fault  is  committed 
against  our  interests,  for  it  makes  all  insurance  policies  null  and  void 
and  places  all  our  properties  in  jeopardy,  and  in  case  of  fire  our  losses 
and  hardships  would  be  severe,  and  in  many  instances  the  possessions 
of  citizens  of  the  United  States  would  thus  be  swept  away  and  leave 
them  in  poverty. 

Many  of  us  have  leases,  contracts,  grants,  and  concessions  obtained 
honorary  from  the  deposed  Mosquito  Government,  and  for  valuable 
considerations;  and  from  expressions  uttered  by  Sr.  Carlos  A.  Lacayo, 
commissioner,  these  are  in  danger  of  not  being  recognized  by  the 
Nicaraguan  Government,  to  our  injury. 

We  have  made  our  investments  in  this  reservation,  knowing  there 
existed  a  guaranty  in  the  shape  of  treaty,  which  treaty  has  been 
observed  and  been  in  effect  for  over  thirty  years,  and  our  capital, 
labor,  and  fortunes  within  this  reservation  have  been  placed  here  by 
us  with  the  feeling  that  we  were  living  in  a  free  zone,  with  perfect 
security,  and  not  to  be  affected  by  the  well-known  caprices  of  a  Latin- 
American  government. 

Now,  by  the  action  of  the  said  commissioner,  the  fruits  of  our  labor, 
the  commerce  of  the  reservation,  which  has  been  developed  and  is 
upheld  almost  solely  by  the  citizens  of  the  United  States,  will  be  ham- 
pered and  eventually  ruined;  for  the  duties  existing  here  prior  to  the 
deposing  of  the  local  authorities  were  lenient  and  moderate,  and  it  is 
now  proposed  by  the  Nicaraguan  authorities  now  in  charge  of  the 
Mosquito  Reservation  to  increase  said  duties  and  collect  them,  and 
there  is  no  telling  where  or  when  the  further  increase  of  duties  will  end. 

The  Spanish  language  to  be  introduced  here,  within  a  territory  that 
has  been  an  English  speaking  one  for  years,  and  all  records  kept  in 
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that  language,  will  work  hardships  upon  us,  and  can  be  used  to  entrap 
us  to  commit  ourselves. 

The  new  authorities  will  require  consular  invoices  from  the  United 
States,  entailing  extra  expense  upon  the  merchants  and  more  labor. 
This  was  not  required  by  the  previous  Government;  and  as  our  impor- 
tations come  mainly  from  New  Orleans,  La.,  IT.  S.  A.,  and  steamers 
remain  in  that  port  frequently  only  long  enough  to  discharge  and  load, 
the  time  entailed  to  make  these  invoices  in  Spanish  will  work  to  our 
injury. 

The  officers  appointed  thus  far  by  the  said  commissioner  are  collector 
of  customs,  treasurer,  port  surgeons,  and  some  minor  officers.  The 
collector  of  customs  has  issued  the  inclosed  circular  requesting  them 
to  pay  duties  to  him. 

We  recognize  the  supreme  authorities  of  Nicaragua,  and  are  not  pro- 
testing against  their  placing  troops  here;  for  we  acknowledge  same  to 
be  their  rights,  simply  protesting  against  Nicaragua  interfering  with 
any  of  the  local  laws  of  the  reservation  affecting  our  previous  rights 
and  privileges. 

American  shipping  has  been  hampered  by  being  required  to  obtain 
certain  manifests,  permits,  and  same  serve  to  detain  said  vessels 
unnecessarily,  and  were  not  required  heretofore  by  the  local  authorities. 
Therefore,  as  our  representative,  we  respectfully  ask  that  you  address 
a  note  to  the  acting  authorities  requesting  that  they  give  pledges  and 
guaranties  that  the  interests,  vested  rights,  rights  and  privileges 
enjoyed  by  citizens  of  the  United  States  shall  remain  intact  and  shall 
not  be  interfered  with,  and  would  also  respectfully  ask  that  you  will 
inform  our  Government  of  the  situation,  the  jeopardy  our  properties 
are  placed  in,  and  that  we  ask  the  good  offices  of  the  United  States  to 
secure  for  us  the  protection  of  our  rights  that  we  are  entitled  to. 

Sam'l  Weil  &  Co.;  Sam.  D.  Spellman,  agent  for  Geo.  D. 
Emery;  The  New  Orleans  and  Central  American  Trad- 
ing Co.,  Julius  Fueolander,  managing;  Jno.  Wilson; 
Wilson  &  Ingram;  Brown,  Harris  &  Allen;  H.  Eben- 
paeger  &  Co.;  J.  A.  Peterson;  Bluefields  Banana  Co., 
per  Tho.  W.  Waters;  Paul  Osterbout;  G.  C.  Haigmt; 
Sam'l  Serf;  J.  S.  Lampton;  Henry  F.  Jepinger;  G.  B. 
Ehlen;  Adolph  Pomarontz ;  S.  Nathen;  B.Frank;  C.  P, 
Jessup;  H.  G.  Tom. 


[Xnclosure  6.] 

Mr.  Lacayo  to  Mr.  Scat,. 

[Translation.] 

Bluefields,  February  17, 1894, 
American  Vice-Consul,  present: 

I  have  the  pleasure  of  referring  to  your  communication  of  the  16th, 
in  which  you  acknowledge  the  receipt  of  a  communication  signed  by 
the  American  citizens,  resident  of  the  city,  in  which  they  joined  lor  the 
purpose  of  representing  that  they  possess  acquired  interests  within  the 
reserved  territory;  that  they  expect  guaranties  for  those  interests;  that 
they  recognize  the  right  of  the  foreign  authority  of  Nicaragua  to  occupy 
the  territory,  and  hope  that  the  cordial  relations  existing  between  the 
Government  of  Nicaragua  and  the  United  States  will  be  cemented  now 
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with  the  respect  which  the  interests  of  the  Americans  merit;  andlastb 
you  ask  to  obtain  through  my  official  authority  an  immediate  recogm 
tion  of  those  interests,  and  that  as  the  insurance  policies  on  their  sale 
property  are  suspended  during  the  existence  of  martial  law,  who  is  to 
reimburse  them  for  their  losses  in  case  of  accident  by  fire,  and  at  the 
same  time  you  inquire  concerning  the  language  to  be  adopted  in  this 
country. 

Your  very  important  communication  will  be  forwarded  to  the 
supreme  Government  to  be  considered,  and  I  have  no  doubt  that  no 
only  will  the  rights  of  Americans  but  those  of  all  other  persons  who 
possess  such  right  will  be  protected. 

In  regard  to  the  situation  of  affairs,  and  the  consequences,  they  are 
clearly  determined  by  the  law  of  nations. 

Nicaragua  is  not  responsible  for  any  private  transactions. 
With  all  consideration,  I  am,  etc., 

Carlos  A.  Lacayo. 


[Inclosure  7.] 

Proclamation  of  Commissioner  Lacayo. 

To  the  Citizens  of  Bluefields,  greeting: 

You  know  that,  challenged  by  the  tyrant  who  reigns  in  Honduras,  we 
accepted  as  a  duty  to  our  national  honor  the  glove  that  was  throwi 
down. 

The  war  has  been  occasioned  by  an  ambitious  and  criminal  man  whose 
barbarous  actions  are  known  to  you. 

It  was  he  who  bombarded  an  American  vessel  which  had  on  boare 
the  minister  of  the  United  States. 

He  is  the  same  cruel  tyrant  who  failed  to  respect  anything  in  his  own 
country,  even  to  women  and  children,  and  the  same  who,  naming  him 
self  chief  of  the  Mosquito  Reservation,  proceeded  to  throw  his  wile 
hordes  on  these  unprotected,  cities  which  would  have  happened,  if  in  the 
battle  of  Hay  a  our  soldiers  had  not  routed  them. 

Notwithstanding  that  we  have  fortified  Cape  Gracias  a  Dios,  the 
marauders  from  Vasquez  could  invade  this  port,  if  Nicaragua  were  to 
leave  it  without  defense. 

Our  forces  have  arrived  and  you  have  with  you  the  vanguard  of  the 
soldiers  of  Nicaragua. 

They  come  to  defend  your  homes  and  your  interests,  and  they  come 
also  to  save  the  lives  and  interests  of  the  strangers,  for  which  Nicaragua 
is  responsible  by  international  law,  and  would  be  criminally  negligent 
if  she  did  not  do  all  that  is  in  her  power  to  give  them  the  protection  of 
her  flag  and  soldiers. 

General  Cabezas  is  the  honorable  chief  of  our  military  forces,  who 
promises  to  have  the  laws  of  the  Republic  respected,  which  are  the  rights 
and  guarantees  of  each  person. 

Have  faith  in  our  army,  whose  heroism  and  bravery  have  planted  our 
glorious  and  victorious  banner  in  the  last  bulwark  of  Vasquez. 

The  people  of  Bluefields  have  nothing  to  fear. 

Our  sovereignty  is  their  safeguard. 

Carlos  A.  Lacayo, 
Comisario  de  la  Beserva  Mosquitia. 

Bluefields,  Nicaragua,  February  10, 1894. 
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[Inclosure  8.] 

Proclamation  of  Intend ente  General  Cabezas. 
Proclamation. 

Considering  that  having  been  refused  the  rights  of  Nicaragua  of 
putting  forces  in  its  territory  by  the  chief  of  the  Mosquito  Eeserva- 
tion ; 

That  the  same  chief,  in  a  letter  addressed  to  the  commissioners  of 
the  Republic,  the  contents  of  which  letter  were  communicated  to  me, 
opposed  openly  the  mobilization  of  Nicaraguan  forces,  menacing  to 
capture  and  chastise  the  soldiers  who  carry  arms; 

That  the  referred  note  signified  a  categorical  denial  of  the  sover- 
eignty of  Nicaraugua  and  the  disavowal  to  the  legitimate  authorities; 

That  in  the  war  in  which  she  is  involved  all  acts  which  favor  an 
enemy  are  crimes  of  high  treason ; 

Therefore,  by  the  powers  and  faculties  invested  in  me,  I  decree: 

Art.  1.  Military  occupation  of  the  city  of  Bluetields  and  declare  it 
in  a  state  of  seige. 

Art.  2.  To  ignore  the  authorities  in  office  appointed  by  the  Mosquito 
Government.  The  commissioner  of  the  Republic  will  organize,  accord- 
ing to  necessity,  the  regime  of  administration  and  police. 

Art.  3.  No  crafts  can  leave  the  city  or  port  without  a  pass  from  my 
office. 

Art.  4.  It  is  prohibited  to  form  groups  or  public  meetings,  or  to 
carry  arms. 

Art.  5.  The  transgressions  which  are  committed  against  the  order 
and  security  of  the  State  will  be  punished  by  martial  law. 

Given  in  Bluefields,  Monday,  12th  February,  1894. 

Rigoberto  Cabezas, 
Intend  <-ntc  General  of  the  Atlantic  Coast. 


[Inclosure  9.] 

•     From  Jose  Vita  to  President  Zelaya. 

[Telegram—Translation.] 

San  Juan  del  Norte,  March  6, 1891. 
Mr.  President:  I  have  the  honor  of  communicating  to  Your  Excel- 
lency the  following: 

Bluefields,  'March  4,  1894. 

In  the  bouse  of  the  governor  of  Nicaragua,  in  the  city  of  Bluefields,  there  assem- 
bled the  captain  of  the  English  man-of-war  Cleopatra,  tin'  English  consul,  and  the 
commissioner  of  the  Republic  to  the  reservation,  to  eonfer  for  the  purpose  of 
adjusting  the  present  difficulties  arising  for  the  military  occupation  of  the  reserva- 
tion. While  the  several  governments  arcs  debating  the  question,  a  modus  vivendi, 
conforming  to  the  following  articles,  is  established  : 

First.  Tlie  commissioner  will  organize  a  police  for  the  protection  and  safety  of 
Bluefields. 

Second.  The  eommissioner  will  also  organize  a  municipal  council,  composed  of 
five  persons,  two  to  be  named  by  the  consul  (British), '  and  three  by  the  commis- 
sioner. 

'fluid.  The  military  forces  will  be  withdrawn  from  the  city  of  Bluefields  and  from 
the  rescrvat  ion. 


'So  in  the  translation  of  Sen  or  Vita's  telegram.     In  the  rest  of  the  correspondence 
ltisstatod  that  two  municipal   councilors  are  to  be  named  by  the  American   consul. 
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Fourth.  The  commissioner  acknowledges  the  validity  of  all  international  treaties 
existing  between  the  Republic  and  Great  Britain. 

Carlos  A.  Lacayo. 
A.  Pengoktionas. 
H.  F.  Bingham. 
(Sic  H.  Howe,  Capt.) 

I  have  the  honor  to  be  Your  Excellency's  obedient  servant, 

Jose  Vita. 
Note. — The  above  was  kindly  furnished  me  by  President  Zelaya. 

L.B. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 

Washington,  March  9, 1894. 
We  have  trustworthy  information  that  a  few  days  since  a  British 
military  force  landed  at  Bluefields  in  the  Mosquito  territory.    Yon  are 
instructed  to  ascertain  and  report  fully  by  cable  the  occasion  for  this 
action. 


Mr.  Gresham  to  Mr.  Baker. 

[Telegram.] 

Department  of  State, 
Washington,  March  14,  1894. 
Did  Great  Britain  land  troops  under  asserted  right  of  sovereignty  or 
only  for  protection  i    Prompt  answer  desired. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  March  15, 1894. 
Just  had  an  audience  with  Lord  Kimberly,  who  is  without  precise 
knowledge  or  reliable  information  of  occurrences  at  Bluefields.  British 
Government  have  given  no  instructions  and  are  awaiting  information 
which,  when  received,  will  be  promptly  and  fully  communicated  to  the 
United  States.  British  consul  at  Grey  town  telegraphed,  4th  of  March, 
British  minister  at  Guatemala,  that  Mcaraguans  suddenly  seized  Bine- 
fields  and  displaced  Mosquito  flag,  behaving  violently  and  cruelly. 
Because  of  disorders  and  dangers  to  residents,  British  war  vessels 
visited  Bluefields.  Mosquito  Hag  rehoisted,  quiet  restored,  pending 
settlement.  Extract  from  Lord  Salisbury  note  of  March,  1889,  in 
Foreign  Kelations  for  that  year,  page  469,  has  full  concurrence  of  Lord 
Kimberly,  aNo  protectorate  in  substance  or  form,  nor  anything  in 


AFFAIRS    AT    BLUEFIELDS.  251 


nature  of  protectorate,  desired  or  intended  by  British  Government." 
Read  in  this  connection  instructions,  Bayard  to  Phelps,  No.  530, 
November,  1888.  I  believe  landing  of  forces  was  to  extend  safety  to 
residents  and  check  violence. 


Mr.  Bayard  to  Mr.   Gresliam. 

Embassy  of  the  United  States, 
London,  March  16,  1894.     (Eeceived  March  26.) 

Sir  :  *  *  *  On  the  loth,  when  I  went  to  the  foreign  office,  I  stated 
the  solicitude  of  my  Government  to  be  fully  informed  of  the  particulars 
of  the  incident  of  landing  an  armed  force  from  a  British  man-of-war  at 
Bluefields.  I  found  Lord  Kimberley  (just  in  office)  very  willing  to  tell 
me  all  he  knew,  but  in  fact  with  but  little  to  communicate  that,  to  use 
his  own  words,  "had  either  precision  or  reliability." 

My  telegram1  is  as  near  the  intelligible  substance  of  his  statements 
as  possible. 

There  were  no  orders  given  by  this  Government,  and  no  instructions 
applied  for,  prior  to  the  landing,  nor  could  his  lordship  inform  me 
from  whom  the  application  came  nor  to  whom  it  was  made,  and  they 
have  since  endeavored  to  obtain  knowledge  of  all  the  facts,  and  appear 
to  be  very  disinclined  to  interference. 

The  collision  (whatever  it  was)  between  the  Nicaraguans  and  the 
Indian  residents  of  the  reservation  occurred  suddenly,  and  I  have  a 
strong  impression  that  had  the  Kearsarge  arrived  before  the  British 
vessel,  an  endeavor  would  have  been  made  by  her  commander  to  avert 
danger  and  protect  the  lives  and  property  of  American  citizens  in  that 
remote  and  unregulated  locality. 

Lord  Kimberly  read  to  me  from  a  telegram — a  somewhat  obscure 
report  from  the  British  consul  at  Greytown — that  there  was  a  claim 
asserted  by  the  Nicaraguans  that  at  some  time  prior  (date  not  given) 
an  agreement  by  the  Indian  council  of  the  reservation  had  been  made, 
while  two  British  vessels  were  in  port,  for  the  incorporation  of  the 
reservation  into  the  Nicaraguan  territory,  and  that  their  action  of 
hauling  down  the  Mosquito  flag  at  Bluefields  was  in  consequence  of 
such  an  agreement. 

All  this  telegraphic  communication  is  necessarily  imperfect  and  but 
slightly  reliable,  and  I  am  promised  by  Lord  Kimberley  instant  infor- 
mation, as  it  shall  be  received  hereafter  at  the  foreign  office. 

In  my  last  telegram  I  made  reference  to  certain  correspondence 
which  is  contained  in  the  volumes  of  our  Foreign  Relations,  as  giving 
the  most  reliable  basis  of  dealing  with  events  as  they  are  now  being 
disclosed. 

The  status  of  the  "  reservation  n  of  the  Mosquito  Indians  in  relation 
to  Nicaragua  is  anomalous,  and  is  to-day  embarrassed  by  the  very 
regretable  action  of  Nicaragua  in  consenting  without  notice  or  con- 
sultation with  the  United  States,  to  submit  in  1ST!)  the  question  of  the 
degree  of  her  sovereignty  over  the  Indian  territory  of  Mosquito  to  the 
umpirage  and  sole  arbitration  of  the  Emperor  of  Austria  Hungary. 
Nor  do  I  understand  the  action  of  Great  Britain,  who  by  her  conven- 
tion of  1850  (the  Clayton-Bulwer  treaty)  with  the   United  States,  by 
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which  the  attitude  and  relations  of  both  of  those  high  contracting 
parties  in  relation  to  the  Central  American  States  and  their  territories 
were  so  carefully  considered,  so  that  the  two  Governments  had  pledged 
themselves  to  a  mutual  and  several  abstention  from  political  interfer- 
ence or  control  in  that  geographical  region;  and  yet,  without  consulta- 
tion or  notice  to  the  United  States,  the  award  of  a  foreign  government 
of  Europe  is  sought  and  accepted,  which,  as  it  has  been  proved  more 
than  once,  contains  results  of  a  most  important  and  influential  charac- 
ter upon  the  very  questions  which  the  treaty  of  1850  was  intended  to 
control. 

For  this  reason  I  respectfully  referred  you  to  an  instruction  dated 
November  23,  1888,  by  the  then  Secretary  of  State  to  Mr.  Phelps,  then 
minister  at  the  Court  of  St.  James,  which  is  to  be  found  at  page  759 
of  the  Foreign  Relations  volume  for  1888. 

By  that  instruction  it  will  appear  that  Nicaragua  had  at  once  called 
upon  the  United  States,  when  the  British  representative  at  Nicaragua 
proposed  intervention  by  his  Government  in  relation  to  the  exercise  of 
certain  acts  of  sovereignty — according  to  the  usual  and  accepted  mean- 
ing of  that  word — by  Nicaragua  over  the  territory  occupied  by  the 
Mosquito  Indians,  and  included  in  the  "  reservation  v  which  they  were 
to  occupy  under  and  subject  to  that  sovereignty. 

The  views  of  the  United  States  Government,  as  set  forth  in  the 
instruction  referred  to,  were  communicated  to  the  British  Government 
on  December  4,  1888,  but  no  reply  was  made  until  the  month  of  March 
following,  and  when  a  change  of  Administration  in  the  United  States 
had  just  taken  place. 

The  reply  of  the  Marquis  of  Salisbury  was  delivered  by  the  British 
charge  d'affaires  in  Washington  on  the  28th  of  March,  1889,  and  there 
the  question  was  allowed  to  rest  for  four  years,  and  not  until  February, 
893,  was  the  correspondence  renewed,  as  I  find  by  the  files  of  this  office. 

At  the  date  last  mentioned,  Mr.  Foster,  then  Secretary  of  State, 
nstructed  Mr.  Lincoln  (my  immediate  predecessor  here),  who  commu- 
nicated a  copy  thereof  to  Lord  Rosebery,  then  Her  Majesty's  secretary 
of  state  for  foreign  affairs,  and  no  reply  has  yet  been  made  thereto. 

May  I  respectfully  suggest  that  all  the  correspondence  above  referred 
to — the  documents  containing  the  treaty  of  Managua,  between  Great 
Britain  and  Nicaragua,  the  terms  of  the  reference  to  and  the  award  of 
the  Emperor  of  Austria — be  printed  by  the  United  States,  so  as  to  pre- 
sent compendiously  the  questions  involved,  in  order  that  they  may 
receive  a  just,  intelligent,  amicable,  and  satisfactory  solution. 

An  interesting  and  important  part  of  the  history  of  this  question  is 
contained  in  the  instruction,  dated  April  26, 1873,  by  Mr.  Fish,  then  Sec- 
retary of  State,  to  General  Schenck,  United  States  minister  to  Great 
Britain.    That  document  is  on  file  in  this  embassy. 

I  have,  etc.,  T.  F.  Bayard. 


Mr.  Braida  to  Mr.  Uhl. 

Consulate  of  the  United  States, 
San  Juan  del  Norte,  March  17,  1894.     (Received  March  26.) 
Sir  :  I  beg  to  report  that  on  the  morning  of  the  13th  instant  1  arrived 
in  Bluefields  on  board  of  the  steamship  Yulu,  in  compliance  with  the 
request  of  Mr.  Seat,  United  States  consular  agent  at  that  place,  and 
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also  iu  compliance  with  the  urgent  appeals  made  to  me  by  American 
citizens,  several  of  whom  had  gone  to  Greytown  as  a  delegation  to 
bring  me  back  with  them  to  this  place. 

Mr.  F.  H.  Bingham,  the  British  consul  at  Greytown,  returned  with 
me.  On  arrival  in  Bluefields  we  found  the  place  occupied  by  the 
British  marines  and  soldiers  as  had  been  previously  represented,  and 
good  order  maintained  by  them  as  a  police  authority.  Every  day  since 
my  arrival  I  have  met  Mr.  Bingham  and  General  Lacayo,  or  his  repre- 
sentative, in  conference  concerning  the  creation  of  a  provisional  gov- 
ernment for  the  Mosquito  Keservation,  and  propositions  and  counter 
propositions  have  been  made,  but  none  could'  be  agreed  on  by  all  the 
parties  up  to  the  present  date  on  account  of  the  wide  range  of  power 
sought  to  be  obtained  by  the  Nicaraguan  representatives.  They  ask 
to  make  Lacayo  virtually  the  governor  of  the  reservation,  with  very 
large  discretionary  powers,  while  the  American  elements  insist  that 
there  should  be  no  interference  by  any  other  than  the  people,  who 
should  be  left  free  to  create  their  own  local  regime.  The  matter  o 
Corn  Island  was  also  taken  up  and  a  petition  of  the  citizens  of  that 
island  considered.  It  asked  protection  from  the  British.  A  British 
man-of-war  was  at  Corn  Island  recently. 

I  had  anticipated  this  in  a  telegram  to  Minister  Baker  at  Managua 
some  ten  days  ago. 

The  American  element  do  not  consider  themselves  as  being  the  parties 
to  settle  the  questions  now  in  issue  here,  but  both  the  Nicaraguans  and 
the  British  seem  especially  anxious  that  the  Americans  shall  take  a 
prominent  part  in  the  arrangements  made,  und  do  not  seem  inclined  to 
agree  upon  measures  and  settle  matters  themselves,  but  to  be  deter- 
mined to  shoulder  a  great  part  of  the  responsibility  upon  the  Americans. 

The  Americans  residing  here  realize  the  necessity  of  getting  clear  of 
the  incompetent  negro  domination,  but  they  are  afraid  of  Nicaraguan 
cupidity  and  tyranny. 

Something  may  be  effected  within  the  next  few  days,  as  all  parties  are 
growing  anxious  under  the  present  situation.  I  beg  to  include  Mr. 
Seat's  last  dispatches  explaining  the  situation,  which  is  still  unchanged. 

I  beg  to  say  further  that  the  Americans  in  a  meeting  held  at  the 
clubroom  on  the  evening  of  the  13th  instant  appointed  Sam  Weil  and 
B.  B.  Seat  as  a  special  delegation  to  proceed  to  Washington  to  place 
matters  before  our  home  Government,  and  they  will  probably  go  on  the 
return  trip  of  the  steamship  John  Wilson,  about  the  20th  instant. 
I  have,  etc., 

S.  C.  Braida, 
United  States  Consul. 


Ilnclosure  1.] 

Mr.  Scat  to  Mr.  Braida. 

United  States  Consular  Agency, 

Bluefields,  Nicaragua,  March  11, 1894. 
My  Dear  Sir  :  Since  my  last  to  you  on  the  Gth  instant  the  situation 
has  remained  in  statu  quo. 

The  protocol  for  a  provisional  council,  mentioned  in  my  last  report, 
which  had  been  adopted  by  Consul  Bingham,  the  captain  of  the  Cleo- 
patra, and  Lacayo,  did  not  receive  full  favor,  and  I  suggested  that  the 
number  of  delegates  to  the  proposed  council  should  be  eight  instead  of 
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four,  so  as  to  represent  in  the  council  not  only  the  Nicaraguan  ana 

American  elements,  but  also  the  British  subjects,  the  Indian  and  native 

Creoles. 

*   This  amendment  was  accepted  and  agreed  on  between  Captain  Howe 

and  Lacayo  in  this  office  in  my  presence  on  the  evening  of  the  7th 

instant. 

It  was  to  be  presented  to  the  council  at  its  first  meeting  by  Mr. 
Lacayo,  the  chairman,  and  adopted  as  an  amendment  to  the  original 
protocol. 

The  first  meeting  of  the  council  was  called  by  Lacayo  on  the  evening 
of  the  8th  instant,  and  the  amendment  was  opposed  by  the  Nicaraguan 
delegates,  and  finally  the  meeting  adjourned  without  having  accom- 
plished anything  toward  the  creation  of  a  provisional  government. 
Another  meeting  was  held  yesterday,  but  resulted  very  much  as  the 
first  one  had. 

The  American  delegates  will  not  attempt  the  formation  of  a  pro- 
visional government  unless  every  element  of  the  population  has  a  fair 
representation. 

On  the  other  hand,  I  think  it  is  the  policy  of  the  Nicaraguan  dele- 
gates not  to  recognize  any  representation  except  the  Nicaraguans  and 
Americans.  In  that  way  they  expect  to  control,  inasmuch  as  three 
Nicaraguans  can  always  outcount  and  outvote  two  Americans. 

The  attempt  to  establish  a  provisional  government  by  agreement  I 
believe  will  prove  a  failure,  as  the  Nicaraguans  do  not  seem  to  regard 
equal  representation  as  being  important  or  essential;  whereas  the 
American  delegates  will  not  recognize  any  other  principle  in  the  adjust- 
ment of  the  present  affairs  of  Mosquito.  The  marines  of  the  Cleopatra 
continue  their  occupation  for  the  protection  and  preservation  of  life 
and  property  by  request  of  the  inhabitants.  Almost  the  entire  popu- 
lation, native  and  foreign,  is  now  in  active  sympathy  with  British 
marines;  because  they  fear  that  if  Nicaragua  should  have  exclusive 
dominion  here  it  would  subject  them  to  the  vengeance  and  spite  of 
those  holding  official  power.  Captain  Howe  says  he  hopes  to  see  an 
American  man-of-war  here  soon  to  relieve  him. 

Hoping  you  are  well, 

I  remain,  etc.,  B.  B.  Seat, 

United  States  Consular  Agent. 


[Inclosure  2.] 

Mr.  Seat  to  Mr.  Braida. 

United  States  Consular  Agency, 

Bluefields,  Nicaragua,  March  11, 1894. 
My  Dear  Sir:  Since  closing  a  dispatch  forwarded  to  you  this 
morning  by  the  hands  of  Mr.  William  English,  I  have  been  called  into 
a  meeting  of  the  American  residents  at  the  clubroom.  The  local  com- 
plications are  such  that  your  presence  is  considered  indispensable. 
They  send  a  delegation  on  board  the  steamship  Yulu  to  bring  you  to 
Bluefields.  Permit  me,  in  their  behalf  and  on  my  own  account,  to 
respectfully  urge  you  to  comply  with  their  wishes  and  return  with 
them. 

Hoping  to  see  you  on  the  return  of  the  Yulu. 

I  remain,  etc.,  B.  B.  Seat, 

United  States  Consular  Agent. 
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Mr.  Braida  to  Mr.  Uhl. 

Consulate  of  the  United  States, 
San  Juan  del  Norte,  Bluefields,  March  18, 1894. 
Sir:  *  *  *  The  agreement  between  Consul  H.  F.  Bingham  and 
Commissioner  Lacayo  would  have  made  Lacayo  actually  governor  of 
the  reserve,  which  would  have  placed  the  reservation  under  Spanish 
rule,  which  the  Americans  under  no  circumstances  would  desire  to  see. 
Our  delegates  leave  within  two  days  for  Washington. 

March  19, 1894. 
The  proposals  heretofore  submitted  by  Consul  Bingham  were  resub- 
mitted to-day.    The  Americans  were  asked  to  accept  them  on  pain  to 
have  the  police  force  withdrawn  from  the  town  to-morrow  morning. 
The  Americans  answered  as  follows,  to  wit: 

The  American  residents  of  Mosquito  have,  upon  consultation,  and  with  legal  and 
consular  advice,  decided  that  under  the  present  condition  of  affairs  and  existing  cir- 
cumstances they  have  no  right  to  take  part  in  the  formation  of  a  provisional  gov- 
ernment; that  we  would  he  placed  in  a  position  wherehy  we  could  be  blamed  for 
any  wrongs  committed,  and  in  fact  would  not  be  responsible  for  same. 

Inasmuch  as  Commissioner  Lacayo  is  practically  the  dictator  of  the  Government, 
we  shall  remain  perfectly  neutral  and  trust  that  such  arrangements  will  be  made  as 
are  not  detrimental  to  our  interests. 

We  are  sending  by  first  steamer  a  committee  of  Americans  to  Washington,  D.  C, 
to  present  the  particulars  of  the  situation  to  our  home  Government. 

I  have,  etc.,  S.  C.  Braida, 

United  States  Consul. 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  March  20, 1894.  (Received,  April  14.) 
Str:  Complaint  having  been  made  to  me  by  the  Government  of 
Nicaragua  that  Consul  Braida  has  been  actively  in  sympathy  with  the 
British  armed  occupancy  of  Bluefields,  1  deemed  it  my  duty  to  send  him 
the  inclosed  note  of  caution.  I  am  persuaded  that  Mr.  Braida  has 
not  departed  from  the  just  and  conservative  course  which  his  official 
position  demands  of  him,  notwithstanding  the  provocation  to  retaliate 
for  the  insults  offered  him  may  have  been  great. 

I  am,  etc.,  Lewis  Baker. 


[Inclosure.] 

Mr.  Baker  to  Mr.  Braida. 

Legation  of  the  United  States, 

Managua,  March  19,  1894. 

BEAR  Sir:  I  have  returned  to  you  by  the  outgoing  mails  your  recent 

telegrams.    They  were  delayed  in  their  transmission  four  days,  and 

when  received  were  so  mutilated  as  to  be  unintelligible.    I  undertook 

to  send  several  telegraph  messages  to  you,  all  of  which  required  answers. 
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I  received  no  answers,  and  conclude  that  either  the  messages  were  not 
delivered,  or  if  delivered  were  so  mutilated  as  to  be  beyond  recognition. 

Complaint  has  been  made  to  the  President  of  this  Republic,  by  Gov- 
ernor Rivas  I  presume,  that  the  American  consul  is  throwing  his  per- 
sonal and  official  influence  against  Nicaragua  in  the  Mosquito  affair. 
I  feel  sure  that  you  have  a  just  appreciation  of  the  dignity  of  your 
official  position  and  of  your  duty  as  a  representative  of  the  United 
States,  which  require  you  to  occupy  a  friendly  position  toward  this 
Government,  and  that  you  have  not  departed  from  this  path  of  duty. 
But  since  the  statement  has  been  made  to  me,  in  a  second-hand  way, 
from  the  public  officials  here,  that  you  have  allowed  the  insults  offered 
you  by  the  fricaraguan  official  at  Grey  Town,  Rivas,  to  influence  you  in 
your  action  in  the  Mosquito  affairs,  I  deem  it  my  duty  to  caution  you 
against  doing  anything  by  word  or  deed  which  could  properly  be  con- 
strued into  unfriendliness  to  the  Government  of  Nicaragua  or  to  its 
claim  of  sovereign  rights  over  that  territory. 

I  will  ask  you  to  repeat  to  me  by  telegraph,  on  receipt  of  this,  an 
unvarnished  statement  of  the  facts  in  the  case. 

I  am,  etc.,  Lewis  Baker. 


Mr.  Braida  to  Mr.  TJhl. 

Consulate  of  the  United  States, 
Bluefields,  March  22, 1894.     (Received  March  31.) 
Sir:  I  have  the  honor  to  transmit  herewith  copy  of  my  dispatch  to 
Hon.  L.  Baker,  United  States  minister  at  Managua. 

I  beg  to  report  that  I  shall  stay  here  until  the  arrival  of  a  United 
States  war  ship  or  other  orders,  considering  lives  and  property  of  our 
citizens  not  at  all  secured. 

I  am,  etc.,  S.  0.  Braida, 

United  States  Consul, 


[Inclosure.] 

Mr.  Braida  to  Mr.  BaJcer. 

United  States  Consulate, 

Bluefields,  March  21,  1894. 

Sir  :  On  the  afternoon  of  March  14  a  meeting  was  held  in  the  club- 
house by  the  Americans  to  tender  to  the  captain  commander  of  Her 
British  Majesty's  ship  Cleopatra  and  to  his  officers  and  men  their  most 
sincere  thanks  for  the  maintenance  of  order  and  security. 

The  American  residents  then  discussed  and  adopted  a  resolution  to 
send  a  delegation  to  Washington,  D.  C,  to  state  to  the  home  Government 
the  great  importance  of  the  political  changes  in  the  Mosquito  Reserva- 
tion, concerning  their  enterprises,  commerce  and  traffic  in  general,  as 
they  considered  their  welfare  endangered. 

Consular  Agent  Mr.  B.  B.  Seat  and  Mr.  Sam.  Weil,  merchant,  were 
unanimously  elected,  and  Mr.  George  D.  Emery,  of  Boston,  Mass. 
(mahogany  firm),  will  join  the  delegation  at  Washington. 

Since  that  time  all  sorts  of  attempts  have  been  made  to  induce  us 
Americans  to  compromise  ourselves  to  become  a  party  in  the  suspicious 
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arrangements  entered  into  between  the  British  officials,  Captain  Com- 
mander Howe  and  Her  British  Majesty's  Consul  Bingham,  with  Com- 
missioner Lacayo  and  General  Cabezas  to  form  a  provisional  govern- 
ment upon  a  basis  which  we  considered  un-American,  unfair  to  thebest 
interests  of  the  inhabitants  of  the  reservation  at  large,  and  expressly 
contrary  to  the  Managua  treaty  of  1860,  therefore  relieving  the  English 
and  Mcaraguan  officials  of  all  responsibility  of  the  infraction  of  the 
treaty  of  Managua  and  the  Clayton  -Bui  wer  treaty  (if  there  be  an  infrac- 
tion) and  throwing  the  responsibility  upon  our  shoulders.  We  unani- 
mously decided  to  decline  all  offers  to  participate  in  a  provisional  gov- 
ernment under  the  condition  offered  us  by  the  above-named  agents  of 
the  two  high  contracting  powers  to  the  treaty  of  Managua. 

Believing  that  Mosquito  under  Spanish  rule  means  the  utter  ruin  of 
all  that  American  capital  and  energy  has  accomplished  and  built  up 
here  in  such  a  wonderfully  successful  manner  in  the  past  few  years. 
The  experience  we  have  had  during  the  past  year  was  tyranny,  injus- 
tice, and  oppression  in  the  most  outrageous  forms.  We  suffered  with- 
out being  able  to  get  the  least  satisfaction  or  redress. 

The  facts  have  decided  our  people  here  to  make  a  last  effort,  in  send- 
ing a  delegation  to  Washington  to  explain  the  situation  and  to  prove  to 
the  Hinted  States  Government  the  need  of  immediate  action.     *    *     * 

Since  Monday  morning,  March  19,  another  attempt  has  been  made  to 
form  a  provisional  government,  and  notwithstanding  the  reiterated 
refusals  of  the  Americans  to  take  part  in  the  proposed  government, 
General  Lacayo  has  taken  it  upon  himself  to  make  personal  appoint- 
ments to  proposed  provisional  council,  which  appointments  have  in  every 
instance  been  declined  by  both  Americans  and  natives. 

I  beg  to  state  that  at  this  time  the  natives,  Creoles  as  well  as  Indians, 
have  completely  taken  our  standpoint  and  will  under  all  circumstances 
go  with  us  to  maintain  autonomy  to  Mosquito. 

At  3.40  p.  m.  to-day,  March  21,  the  river  steamer  Hendy  arrived 
with  30  soldiers  on  board  with  their  arms  boxed.  This  was  in  direct 
violation  to  the  agreement  made  in  my  presence  on  the  19th  instant 
at  2  p.  m.  that  Nicaragua  would  under  no  pretext  bring  soldiers,  nor 
employ  Mcaraguan s  in  the  police  force.  This  created  great  excitement 
among  the  populace,  and  when  I  asked  Mr.  Bingham  at  the  British  con- 
sulate if  this  was  not  a  breach  of  his  agreement  with  General  Lacayo, 
he  intimated  that  he  was  powerless  to  act;  after  which  I  left  him  with 
the  impression  that  the  whole  proceeding  was  but  another  intrigue,  and 
tried  to  quiet  the  general  excitement. 

Later  in  the  evening,  at  the  request  of  several  American  citizens,  I 
called  on  General  Lacayo  to  find  out  what  course  he  intended  to  pursue 
in  regard  to  keeping  order  in  the  town. 

During  the  course  of  conversation  I  suggested  that  he  place  the  town 
in  the  hands  of  the  Americans  for  the  night,  guaranteeing  to  keep 
peace  and  order  on  condition  that  General  Lacayo  would  promise  to 
keep  his  soldiers  in  their  quarters.  General  Lacayo  expressed  himself 
very  much  pleased  and  entirely  satisfied  to  have  us  do  the  police  duty 
for  the  night.  I  left  him,  telling  him  1  would  call  a  meeting  of  Ameri- 
cans and  lay  the  proposition  before  them.  I  called  the  meeting,  in 
which  also  the  natives,  Germans,  and  others  participated,  and  it  was 
resolved  to  do  the  police  duty  for  the  night. 

Myself,  accompanied  by  a  committee  from  the  meeting,  then  called 
upon  General  Lacayo  to  inform  him  that  we  would  take  charge  of  the 
town  for  the  night.  He  thanked  us,  but  said  that  within  the  last  two 
APFK  94 17 
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hours  circumstances  bad  arisen  which  would  compel  him  to  take  charge 
of  the  town  himself  with  his  soldiers. 

This  a.  in.,  March  22,  Her  British  Majesty's  Consul  Bingham  left  on 
the  British  Majesty's  ship  Canada  for  Grey  Town. 
I  have  received  no  dispatches  whatever  in  a  fortnight. 
I  am,  etc., 

S.  C.  Braida, 
United  States  Consul* 


Mr.  Braida  to  Mr.  Ulil. 

United  States  Consulate, 
San  Juan  del  Norte,  Bluefields,  March  26,  1894. 

(Received  April  11.) 
Sir  :  Having  been  accused  by  some  Nicaraguan  officials  to  have  taken 
a  hostile  attitude  toward  the  Nicaragua  Government  since  my  arrival 
at  Bluefields,  1  beg  to  transmit  a  copy  of  my  dispatch l  to  Honorably 
L.  Baker,  United  States  minister  at  Managua,  on  that  subject. 

Furthermore,  I  beg  to  state  that,  having  been  without  instructions, 
I  have  not  " acted"  at  all,  and  have  most  conscientiously  restricted 
myself  to  maintain  order  and  peace,  and  to  quiet  the  prevailing  excite- 
ment during  day  and  night.  I  was  in  duty  bound  not  to  make  ourselves 
a  party  in  the  arrangement  between  Great  Britain  and  Nicaragua, 
knowing  that  arrangements  they  were  about  to  enter  into  would  be 
detrimental  to  the  best  interests  of  the  United  States,  and  also  against 
the  most  vital  interests  of  our  citizens  residing  and  doing  business  in 
the  Mosquito  Reservation. 

I  have  the  honor,  etc.,  S.  C.  Braida, 

United  States  Consul. 


Mr.  Gresham  to  Mr.  Braida, 

[Telegram.] 

Washington,  March  28, 1894. 
Tqu  are  not  authorized  to  perform  diplomatic  functions,  and  will  not 
meddle  in  political  affairs  in  Mosquito.    Naval  vessel  will  soon  reach 
Bluefields. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  March  29, 1894.    (Received  April  9.) 
Sir:  I  had' the  honor  by  my  dispatch  of  the  16th  instant,  to  commu- 
nicate to  you  some  remarks  upon  the  status  of  the  u  Mosquito  Reserva- 
tion," in  the  territory  of  Nicaragua.    Since  then  I  have  received  from 

1  Not  printed. 
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Lord  Kimberley,  on  the  24th  instant,  a  memorandum  in  relation  to  the 
incident  of  the  landing  of  a  British  armed  force  at  Bluefields,  and 
inclose  herewith  a  copy. 

As  I  have  before  had  the  honor  to  state,  the  political  status  of  these 
Mosqnito  Indians  and  the  extent  of  their  rights  of  local  self-government 
are  illy  defined,  and  it  is  highly  desirable  for  the  interests  of  all  con- 
cerned that  the  lines  of  lawful  authority  should  be  more  distinctly 
established  and  agreed  upon. 

The  theater  of  the  events  under  consideration  is  remote,  and  the 
region  is  occupied  by  a  population  imperfectly  civilized  and  scattered. 

The  most  influential  residents  of  Bluefields  are  traders,  English  and 
American,  with  some  negroes  from  the  Island  of  Jamaica,  and  informa- 
tion of  a  reliable  and  satisfactory  nature  is  necessarily  difficult  to  obtain. 
But  it  does  not  appear  that  the  alleged  intervention  by  the  British 
armed  force  was  for  the  maintenance  of  the  rights  of  the  Mosquito 
Indians  against  alleged  Nicaraguan  oppressors — but,  rather,  to  protect 
other  classes  of  residents,  who  are  not  mentioned  in  the  treaty  of  Man- 
agua, of  1800,  between  Great  Britain  and  Nicaragua,  and  are  not  par- 
ties to  any  stipulations,  express  or  implied,  by  that  convention. 

At  the  close  of  the  memorandum,  now  transmitted  herewith,  it  is 
stated  that  interviews  and  arrangements  for  the  purpose  of  restoring 
peace  and  order  at  Bluefields  were  between  the  British  consuls  and  the 
Nicaraguan  general,  in  which  it  was  by  and  under  Nicaraguan  author- 
ity alone  all  the  measures  to  restore  and  maintain  peace  were  to  be 
executed. 

This  arrangement,  so  far  as  it  goes,  implies  a  recognition  of  Mcara- 
guan sovereignty,  and  the  subordination  of  Mosquito  affairs  to  the  (not 
unqualified)  control  of  the  former.  I  am  informed  that  Nicaragua  has 
paid  in  full  the  annuity  of  $5,000  stipulated  for  ten  years  by  the  treaty 
of  Managua,  and  I  am  disposed  to  believe  that,  by  the  exercise  of  mod- 
eration, discretion,  and  just  humanity,  Nicaragua  can  remove  all  ves- 
tige of  pretext  or  reason  for  any  foreign  intervention  for  the  settlement 
of  questions  of  a  social  or  political  nature  between  herself  and  the 
Mosquito  Indians,  and  that  race  and  that  class  are  the  only  individuals 
who  have  any  recognition  or  standing  under  the  terms  of  the  treaty  of 
Managua,  which  contained  restrictions  upon  the  sovereignty  thereby 
ceded  to  Nicaragua  by  Great  Britain. 

It  has  been  reported  that  Admiral  Benham  has  been  asked  to  visit 
Bluefields,  and  I  hope  it  is  true  and  that  a  reliable  report  of  the  condi- 
tion of  that  region  may  thus  be  furnished. 

Sir  John  Hopkins,  the  British  admiral,  is  a  man  of  the  same  stamp, 
and  his  account  may  be  looked  lor  with  interest  and  respect  by  all 
parties. 

As  a  possible  contribution  to  knowledge  of  the  locality  and  events 
in  question,  I  inclose  copies  of  a  communication  by  a  correspondent  of 
the  Times,  of  the  27th  instant,  which  is,  however,  evidently  colored  by 
the  views  and  prejudices  of  the  writer  in  the  interests  of  a  Moravian 
mission. 

The  treaty  rights  of  Nicaragua,  under  the  convention  of  I860,  at 
Managua,  must  be  interpreted  by  the  then  existing  state  of  facts,  and 
it  will  not  be  safe  to  interpolate  additional  restrictions  upon  the  sover- 
eignty of  Nicaragua,  as  to  subjects  and  interests  not  then  existent  and 
not  even  contemplated  at  that  time. 

The  spiritual  welfare  of  the  Mosquito  population  was  not,  and  is  not, 
among  the  responsibilities  with  which  Great  Britain  was  charged  or  is 
chargeable. 
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Upon  obtaining  further  information  on  the  subject  I  will  communi. 
cate  it  to  you. 

I  have,  etc.,  T.  F.  Bayard. 


[Inclosure  1.] 

Memorandum  handed  to  me  March  2i  by  Lord  Eimberley,  personally,  at 

the  foreign  office. 

The  latest  information  respecting  the  state  of  affairs  at  Bluefields  is 
contained  in  two  telegrams  from  the  admiral  commanding  the  West 
Indies  Station  and  the  captain  of  the  Canada,  from  Colon. 

From  these  telegrams  it  appears  that  the  captain  of  the  Cleopatra, 
Captain  Curzon-Howe,  had,  on  the  5th  of  March,  at  the  request  of  the 
consuls  and  the  Mcaraguan  commissioner,  landed  100  men  at  Bluefields 
for  the  protection  of  life  and  property;  that  this  detachment  had,  on 
the  16th  of  March,  been  replaced  by  a  detachment  from  the  Canada 
(Captain  Wilson),  the  Cleopatra  being  under  orders  to  proceed  to  New- 
foundland. The  men  were  reembarked  on  the  20th,  the  Nicaraguan 
commissioner  at  Bluefields  having  undertaken  to  form  a  provisional 
government. 

It  is  not  known  what  was  the  exact  nature  of  the  disturbances  which 
led  to  the  landing  of  the  men  from  the  British  ships,  but  on  the  17th 
of  March  Her  Majesty's  minister  at  Guatemala  had  telegraphed  that 
disturbances  had  occurred  at  Bluefields,  and  that  there  had  been  serious 
loss  of  life  and  property. 

The  information  which  had  been  previously  sent  by  Mr.  Gosling,  and 
which  was  received  on  the  4th  of  March,  was  that  the  Niearaguan 
authorities  had,  on  the  12th  of  February,  overthrown  the  Government 
of  the  Mosquito  Beserve,  and  had  proclaimed  Nicaragua^  authority; 
that  Her  Majesty's  consul  had  telegraphed  to  Jamaica  for  a  ship  of  war. 

On  dispatching  H.  M.  S.  Cleopatra  to  Grey  Town  and  the  coast  of  the 
Mosquito  Keserve,  Admiral  Hopkins  gave  orders  to  the  captain  that 
his  stay  in  those  waters  should  not  be  longer  than  he  might  consider 
necessary  (after  consultation  with  the  local  representatives  of  the  British 
Government)  for  the  protection  of  British  interests  and  subjects.  The 
same  orders  were  given  to  the  captain  of  the  Canada,  which  relieved  the 
Cleopatra. 

The  Cleopatra  arrived  at  Grey  Town  on  the  22d  of  February,  and  there 
her  captain  learned  that  early  in  the  month  126  Mcaraguan  soldiers  had 
arrived  and  had  proceeded  to  Bluefields,  of  which  they  took  possession 
during  the  night  of  the  12th,  martial  law  and  a  state  of  siege  being 
declared,  and  all  the  Mosquitian  officials  being  deposed  and  the  Nica- 
raguan  flag  being  hoisted. 

The  Cleopatra  took  on  board  Her  Majesty's  consul,  and  arrived  at 
Bluefields  on  the  25th  of  February.  The  captain  and  the  consul  had 
interviews  with  the  Nicaraguan  commissioner  and  the  general  in  com- 
mand of  the  Nicaraguan  troops.  The  result  of  these  interviews  was 
that  the  general  undertook  (1)  to  raise  the  state  of  martial  law,  (2)  to 
hoist  the  Mosquito  flag  alongside  the  flag  of  Nicaragua,  (3)  to  form  a 
council,  (4)  to  organize  a  civil  police,  (5)  to  send  away  a  portion  of  his 
troops. 

The  Cleopatra  left  on  the  27th  of  February  for  Colon,  to  coal,  leaving 
some  armed  boats  in  sight  of  Bluefields,  to  which  place  she  subse- 
quently returned  to  await  the  arrival  of  the  Canada  to  relieve  her. 
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[Inclosure  2.— From  the  Times,  Tuesday,  March  27,  1894.] 

The  Nicardguan  attack  on  Minefields. 

[From  a  correspondent.] 

Bluefields,  February  22. 

Allow  me  to  draw  the  attention  of  your  readers  to  an  act  of  aggres- 
sion on  the  part  of  Nicaragua.  She  violently  took  possession  of  the 
Mosquito  Eeservation  on  the  morning  of  the  12th  instant,  invading  its 
capital,  the  town  of  Bluefields,  with  an  armed  force  of  soldiers  when 
all  its  inhabitants  were  fast  asleep,  breaking  open  the  Government 
buildings,  and  placing  them  under  a  strong  guard,  temporarily  arrest- 
ing those  who  might  have  escaped  to  raise  an  alarm,  forcing  open  the 
gaols  and  letting  loose  all  the  prisoners,  hoisting  her  flag  on  the  Mos- 
quito flagstaff,  and  declaring  the  natives  Xicaraguan  citizens.  By 
these  measures  the  X icaraguans  have  deprived  the  chief,  Bobert  Henry 
Clarence,  of  his  authority  as  president  of  the  council,  dismissed  the 
members  of  that  body,  removed  the  judges  of  the  supreme  court,  the 
magistrates,  and  every  government  official  in  the  service  of  his  excel- 
lency the  chief.  They  have  also  appropriated  moneys,  and  roughly 
handled  a  British  subject,  the  custom-house  collector,  to  obtain  the 
keys  of  the  safe.  Up  to  the  present  date  we  have  been  under  martial 
law,  which  was  proclaimed  on  the  12th  instant. 

In  this  way  Nicaragua  has  used  force  and  intimidation  to  deprive  the 
Mosquitos  of  their  rights.  She  has  also  offered  bribes  to  many  influen- 
tial persons  to  agree  and  consent  to  this  when  the  final  settlement  comes. 
The  natives  are  opposed  to  any  closer  relation  with  Nicaragua,  with 
whom  they  have  no  sympathy,  their  customs,  manners,  and  character 
being  so  much  at  variance.  The  Mosquitos  have  a  great  liking  for 
England ;  they  were  happy  and  contented  while  under  her  protectorate 
from  the  latter  part  of  the  seventeenth  century  to  1860,  and  a  pang 
went  through  the  whole  of  the  tribes  when  the  best  part  of  their  terri- 
tory was  hand  eel  over  to  Honduras  and  Nicaragua.  However,  they  were 
pacified  by  having  a  portion  set  apart  for  their  use  and  at  being  free 
to  govern  themselves  without  any  interference  from  the  supreme  Gov- 
ernment; and  they  implicitly  believed  that  England  would  see  that  all 
the  stipulations  of  the  treaty  of  Managua  made  between  Her  Britannic 
Majesty  and  the  Republic  of  Nicaragua  in  1800  were  carried  out.  So 
far  they  have  done  their  best  to  comply  with  all  the  stipulations  of  this 
treaty,  and  have  respected  the  rights  of  the  sovereign  power.  They 
have  borne  patiently  the  encroachments  and  oppression  of  Nicaragua 
for  many  years  past,  protesting  and  reporting  to  the  foreign  office  from 
time  to  time  as  they  occurred;  but,  for  some  reason  or  other,  no  satis- 
*  action  was  ever  obtained.  For  the  last  ten  years  the  commercial  devel- 
opment of  this  country  has  made  rapid  strides.  Foreign  capitalists, 
especially  American,  have  established  the  banana  trade,  which  is  now 
very  extensive;  other  investments  have  also  been  made  in  connection 
with  the  natural  products  of  the  country  according  to  the  laws  of  the 
Mosquito  Government,  and  if  this  radical  and  sudden  change  is  to  have 
effect,  concessions,  grants,  leases  of  lands,  and  Government  obligations 
will  have  to  be  taken  into  consideration  and  regulated  accordingly,  all 
having  been  done  upon  the  strength  of  the  treaty. 

The  Nicaraguana  have  long  looked  with  a  jealous  eve  upon  the  reve- 
nues and  harbor  advantages  of  this  country,  never  failing  to  encroach 
where  they  saw  a  chance,  and  holding  on  tenaciously  in  spite  of  all 
remonstrances  and  opposition.     They  obtained  a  footing  at  llama  City, 
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situated  at  the  moutli  of  the  Rama  and  Siquia  rivers,  tributaries  of  the 
Escondido  or  Bluefields  River,  a  few  miles  east  of  the  western  boundary, 
and  they  invited  their  wealthy  men  to  come  there  from  the  interior, 
granted  them  lands  in  the  vicinity,  irrespective  of  claims  or  leases 
issued  by  the  Mosquito  Government,  built  a  quartel  for  the  soldiers, 
appointed  a  governor,  and  extracted  dues  and  revenues  from  the  people. 
Then  they  began  to  watch  a  large  mahogany  company  who  are  cutting 
valuable  woods,  and  wherever  a  chance  could  be  seen  declared  the 
works  to  bem  Nicaragua,  thus  obtaining  the  extraction  dues.  Another 
instance  of  encroachment  was  the  establishment  of  a  military  station 
and  governor  on  the  Rio  Grande  or  Great  River,  about  15  miles  due  east 
of  the  western  boundary.  The  next  step  was  to  strip  the  reserve  of  its 
islands  and  bays,  which  the  natives  possessed  for  fishing  and  growing 
cocoanuts  long  before  the  treaty  of  Managua  was  ever  thought  of. 
Several  other  encroachments  have  been  reported  to  the  foreign  office, 
the  last  and  most  serious  being  the  forcible  occupation  of  Bluefields, 
the  capital  of  the  reservation,  and  other  towns  on  the  coast. 

The  Mosquito  constitution  and  code  of  laws  are  well  adapted  to  both 
natives  and  foreigners,  and  the  Government  is  liberal.  The  Adminis- 
tration had  many  defects,  and  must  change  gradually  to  suit  existing 
circumstances  as  commerce  and  civilization  advances;  but  this  does 
not  concern  Nicaragua,  who  has  "no  control"  over  the  governing 
powers  within  the  limits  of  the  reserve.  Now  that  these  unwarrant- 
able proceedings  have  taken  place,  we  should  like  to  know  definitely 
how  this  country  stands,  and  what  step  England  will  take.  A  British 
man-of-war  was  sent  for  by  Her  Majesty's  consul  at  Grey  Town  some 
time  back,  but  up  to  date  it  has  not  arrived. 

I  may  here  give  an  account  of  the  beginning  of  this  serious  trouble. 
General  Carlos  A.  Lacayo,  the  appointed  commissioner  to  the  reserve  from 
Nicaragua,  arrived  here  with  a  staff  of  officers  on  November  2,  1893, 
seemingly  on  a  secret  mission  to  annex  the  country.  He  erected 
immense  buildings  to  serve  as  quartel  offices  and  dwelling-house. 
Building  a  wharf  out  into  the  lagoon,  he  compelled  all  ships  going  up 
the  river  to  take  a  pass  from  him  here.  He  imposed  a  heavy  duty  on 
bananas,  principally  coming  out  of  the  reserve.  From  the  first  the 
natives  had  their  suspicions  as  to  his  intentions,  and  murmurs  of  dis- 
approval increased  day  by  day.  The  chief  and  his  council  had  their 
attention  drawn  to  the  matter,  and  they  also  began  to  look  upon  it 
with  alarm.  To  favor  the  secret  scheme  there  was  the  war  between 
Honduras  and  Nicaragua. 

About  200  soldiers  came  from  Grey  Town,  without  any  notification  to 
the  chief,  to  be  shipped  to  Truxillo.  During  their  eight  days'  sojourn 
in  Bluefields,  on  board  the  steamer  Mabel  Comeaux,  the  anxiety  of  the 
people  was  raised  to  an  alarming  extent,  but  upon  the  advice  of  the 
chief  and  his  Government  they  did  not  do  anything  which  might  have 
helped  to  bring  about  the  incorporation  which  they  mortally  dread. 
The  soldiers  left  here  for  Cape  Gracias  a  Dios,  with  an  addition  of  vol- 
unteers consisting  of  Honduras  rebels  and  many  others  of  doubtful  char- 
acter. Other  troops,  sent  for  specially  by  the  commissioner,  arrived  on 
the  steamship  Miranda,  and  were  landed  by  small  boats.  When  the 
chief  again  heard  of  the  arrival  of  troops  he  immediately  invited  the 
commissioner  to  the  Government  house  and  put  forward  several  impor- 
tant questions,  one  of  which  was  whether  he  still  respected  the  treaty 
of  Managua  and  the  award  by  the  Emperor  of  Austria.  To  these  ques- 
tions he  received  very  evasive  answers.  His  Excellency  then  protested 
against  the  soldiers  walking  about  the  streets  armed,  it  being  quite 
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unnecessary  and  against  the  laws  of  the  municipal  government.  This 
appears  to  have  given  great  offense.  No  doubt  the  incident  was  mis- 
represented to  the  Nicaraguan  Government,  and  the  commissioner 
received  secret  instructions  to  take  the  bold  step  spoken  of  at  once.  If 
the  chief  had  been  courteously  notified  at  the  very  first  of  the  expected 
arrival  of  the  troops  and  of  their  object,  he  would  have  used  his  best 
endeavors  to  accommodate  and  facilitate  their  movements  to  the  fron- 
tier while  hostilities  between  Honduras  and  Nicaragua  were  pending. 

General  Carlos  A.  Lacayo  and  General  Kigoberto  Cabezas  have  now 
taken  over  the  whole  management  of  affairs  in  the  country,  and  have 
already  filled  up  the  several  offices  for  the  collection  of  dues  and  taxes, 
etc.,  by  an  entirely  new  staff.  For  these  places  there  was  no  lack  of  appli- 
cants, principally  foreigners,  who  rushed  into  the  scramble  for  the  plums 
of  office.  The  generals  are  about  to  form  a  new  code  of  laws,  to  govern 
according  to  the  constitution  of  Nicaragua,  and  to  get  everything  in 
working  order  before  there  is  any  investigation  by  Her  Britannic  Maj- 
esty's Government. 

Business  is  almost  at  a  standstill,  and  many  people  have  closed  their 
houses  and  taken  refuge  in  the  bush  and  up  the  rivers.  Terror  pre- 
vails  where  a  few  months  ago  all  felt  secure  and  happy.  To  add  to 
this  chaotic  state  of  affairs,  another  revolution  has  broken  out  in  the 
interior. 

I  also  earnestly  wish  to  call  the  special  attention  of  England  to  the 
Moravian  mission  churches  and  schools  that  have  been  so  long  estab- 
lished in  the  country  and  supported  in  every  way  by  the  Mosquito 
Government,  who  gave  annually  a  handsome  donation  from  the  treas- 
ury toward  their  support.  This  institution,  which  stands  alone,  has 
done  much  noble  work  among  the  Indians  in  educating  them  both 
spiritually  and  morally,  and  so  bringing  them  gradually  to  a  state  of 
civilization.  What  is  to  become  of  them  in  a  country  where  Protes- 
tantism is  merely  tolerated  and  the  Sabbath  only  observed  as  a  holiday, 
with  drinking,  gambling,  bullfights,  heavy  betting  around  a  cockpit, 
and  reveling  and  fighting  in  the  streets?  Is  this  little  Territory,  that 
was  at  peace  with  the  whole  world,  to  be  brought  within  the  jurisdic- 
tion of  a  country  that  is  always  in  a  state  of  revolution  and  iturmoiH 
Are  all  the  enterprises  that  were  built  upon  the  existence  of  the  treaty 
to  diminish  and  gradually  die  out?  A  great  deal  of  pressure  will  be 
brought  to  bear  in  many  ways  upon  the  merchants  and  residents  that 
will  compel  them  to  quit,  and  so  make  room  for  the  Spaniards  to  come 
in  and  fill  up  the  vacancy. 

Having  laid  before  yonr  readers  the  true  facts  of  our  present  situa- 
tion, I  wrould  advise  England  for  the  sake  of  her  honor  to  take  imme- 
diate steps  to  relieve  a  people  from  a  future  serfdom,  and  a  prosperous 
little  country  from  ruin,  by  athprough  investigation  of  all  the  wrongs 
this  country  has  suffered,  and  insist  upon  the  whole  of  the  treaty  of 
Managua  and  the  award  by  the  Emperor  of  Austria  being  carried  out 
faithfully  by  Nicaragua.  Even  for  diplomatic  reasons  she  should  not 
relax  her  hold  in  this  little  spot  of  Central  America,  which  eventually 
she  may  need.  Her  Britannic  Majesty's  pro-vice-consul  and  the  United 
States  consular  agent  are  doing  tbeir  very  best,  in  the  interests  of  the 
people  they  represent,  with  the  limited  powers  they  have  at  their  dis- 
posal. 

FEBBUAHY  25, 

Early  this  morning  Her  Majesty's  ship  Cleopatra  arrived  from  Grey 
Town  with  Mr.  II.  F.  Bingham,  the  British  consul,  on  board.  Capt. 
Assheton  G.  Curzon-Howe,  K.  N.,  accompanied  by  his  secretary, came 


264  FOREIGN    RELATIONS. 

ashore  with  important  dispatches  to  the  Nicaraguan  commissioner.  Mr. 
E.  D.  Hatch,  Her  Britannic  Majesty's  pro- vice-consul,  introduced  the 
officers  to  Gen.  Carlos  A.  Lacayo.  On  their  return  to  the  British  vice- 
consulate,  accompanied  by  a  peaceable  crowd,  the  Nicaragua n  soldiers 
rushed  down,  shouting  "Viva  Nicaragua!"  to  disperse  them  with 
loaded  revolvers  and  ritles,  for  the  martial  law  forbids  an  assemblage 
of  persons  either  walking  or  standing  about.  Fortunately  an  officer 
saw  the  danger  that  might  arise,  and  stopped  it  just  in  time. 

February  26. 
A  meeting  of  mvestigation  was  held  on  shore  to-day,  Capt.  A.  G.  C. 
Howe,  lv.  N.,  and  Mr.  H.  F.  Bingham,  British  consul,  representing  Her 
Britannic  Majesty,  and  Gen.  Carlos  A.  Lacayo,  the  commissioner,  rep- 
resenting the  Republic  of  Nicaragua.  The  British  representatives 
demanded  that  the  Mosquito  flag  should  be  hoisted  again,  that  martial 
law  should  be  raised  within  a  certain  time,  and  that  a  written  guaran- 
tee should  be  given  for  the  lives  of  the  chief  and  his  late  officials,  but 
none  of  them  to  be  replaced  in  office  at  present.  The  commissioner's 
plea  that  Mosquito  was  being  misgoverned  wholly  by  Jamaica  negroes 
is  entirely  unfounded,  and  in  any  case  it  is  of  no  concern  to  Nicaragua. 
The  chief,  whose  life  was  threatened,  has  been  in  hiding  since,  but 
arrived  here  late  this  evening,  and  is  now  under  the  charge  of  the 
British  consul.     He  is  just  21  years  of  age. 

February  27. 

All  is  quiet  in  town.  Gen.  C.  A.  Lacayo  returned  the  official  visit  to 
Captain  Howe  on  board  the  Cleopatra  to-day.  It  is  rumored  he  has 
telegraphed  for  further  instructions  to  his  Government.  Her  Majesty's 
ship  Cleopatra,  after  landing  fifty  marines  and  two  Gatliug  guns  at 
the  Bluff  for  the  protection  of  the  inhabitants  against  any  disturbance, 
left  for  Colon  or  Jamaica  this  evening  to  cable  for  further  instructions 
from  the  foreign  office,  and  is  expected  to  return  in  about  four  days. 

February  28. 

The  Mosquito  flag  was  hoisted  by  the  side  of  the  Nicaraguan  flag 
this  morning.  All  seems  quiet,  but  everything  is  at  a  standstill  till  the 
matter  is  settled.  Many  Indians,  with  their  headmen,  from  the  upper 
part  of  the  coast  are  arriving  here  every  day.  Before  this  the  Mosquito 
Government  used  to  look  after  their  accommodation  and  comfort,  but 
now,  as  there  are  no  buildings  or  funds,  they  will  either  have  to  be 
entertained  by  the  Nicaraguan  officials  or  depend  upon  the  generosity 
of  their  friends- 

As  Her  Majesty's  ship  Cleopatra  has  been  here  and  taken  the  busi- 
ness in  hand,  our  misgiving  as  to  England's  moving  in  the  matter  is  at 
an  end. 


Mr.  Braida  to  Mr.  Uhl. 

Consulate  of  the  United  States, 
Bluefields,  March  29,  1894.     (Received  April  11.) 
Sir  :  I  have  the  honor  to  transmit  herewith  a  decree  issued  last  night 
and  sent  to  me  by  the  Honorable  Minister  Don  Jose  Madriz. 
I  beg  to  remain,  etc., 

S.  O.  Braida. 
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[Postscript.] 

Bluefields,  March  31,  1894. 
I  beg  to  add  to  my  dispatch  of  the  2Mb  instant  a  statement  from  the 
American  citizens  in  answer  to  a  written  request  from  Minister  Don 
Jose  Madriz  regarding  complaints  and  wishes  of  our  citizens,  copy  of 
which  was  forwarded  to  said  minister  yesterday. 


[Inclosure  1.] 

Decree. 
Citizens  of  Bluefields: 

Having  been  sent  here  by  the  supreme  Government  for  the  purpose 
of  arranging,  on  the  basis  of  justice,  all  difficulties  which  have  lately 
occurred  in  "the  reserve,  I  have,  in  compliance  with  the  authority  vested 
in  me,  issued  the  following  decree.  This  decree  shows  distinctly  that 
the  views  and  aim  of  my  Government  are  but  to  give  and  guarantee  to 
the  honest  and  laborious  people  of  the  reserve  peace  and  prosperity. 
It  was  with  pleasure  that  I  accepted  a  mission  that  would  again  bring 
me  among  old  acquaintances,  enabling  me  to  offer,  in  the  name  of  Nic- 
aragua, peace  and  liberty;  and  if  you  are,  as  I  sincerely  hope,  satisfied, 
my  object  will  have  been  accomplished.  I  desire  for  the  inhabitants 
of  the  reserve  every  prosperity,  and  this  1  am  sure  they  will  obtain 
under  {-he  laws  which  my  decree  of  to-day  establishes,  in  which  are 
included  the  strongest  guarantees  and  the  highest  privileges. 

Jose  Madriz. 


Jose"  Madriz,  special  commissioner  of  the  supreme  Government  of  Nicaragua  in 
the  Mosquito  Reserve: 

Considering  that  on  the  19th  instant  the  commissioner  of  the  Republic  agreed 
with  Her  Britannic  Majesty's  consul  upon  a  provisional  contract  for  the  government 
of  the  Mosqui/to  Reserve  until  the  high  contracting  signators.  parties  to  the  treaty  of 
Managua,  dated  1860,  arrange  the  needful  regarding  the  reserve  territory; 

Considering  that  this  contract  was  imposed  by  the  circumstances  and  decided  by 
the  necessity  of  preventing  the  disputes  arisen,  caused  from  the  decree  dated  the 
12th  of  February  last; 

Considering  that  the  present  condition  of  affairs  being  investigated,  any  substan- 
tial change  that  would  be  made  to  the  said  contract  would  cause  new  stir  and  diffi- 
culties, which  the  commissioner  is  bound  to  avoid;  and  having  only  in  view  to  grant 
all  those  guaranties,  lead  to  establish  the  public  confidence,  to  regulate  the  trade, 
and  secure  the  order  and  peace,  in  use  of  his  powers: 

Decree. 

Art.  1.  The  municipal  authority  of  the  Mosquito  Reserve  shall  be  exercised  by  the 
council  formed  according  to  the  protocol  of  provisional  contract  entered  into  between 
the  Nicaraguan  commissioner  and  Her  Britannic,  Majesty's  consul. 

Art.  2.  The  powers  of  the  provisional  council  are  the  same  exercised  by  the  old 
executive  council,  subject  to  what  is  directed  in  Article  XIII  of  the  present  decree. 

Art.  3.  The  provisional  council  shall  regard  and  guarantee  to  all  the  inhabitants 
of  the  reserve,  either  Nicaraguans  or  foreigners,  the  personal  safety,  the  liberty,  the 
equality,  and  the  property  in  the  established  form  provided  by  the  laws  of  the 
same. 

Art. 4.  No  authority  of  the  reserve  shall  issue  contrary  resolutions  to  the  estab- 
lished worship,  and  the  laws,  usage,  and  customs  as  regard  religion  shall  bo  strictly 
respected. 

Art.  5.  No  military  recruitment  shall  be  made  within  the  Mosquito  Keserve,  and 
all  residents  in  the  same  remain  free  from  all  service  or  war  tax. 

Art.  6.  The  police  security  shall  not  be  exercised  by  military  force. 
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Art.  7.  The  former  language  shall  bo  maintained  by  the  authorities  and  people  i 
the  reserve. 

Art.  8.  The  provisional  council  shall  proceed  at  the  earliest  possible  time  to  settle 
the  public  debts  of  the  reserve. 

Art.  9.  The  treasurer,  under  his  own  responsibility,  will  notpay  any  amount  which 
is  not  previously  voted  by  the  provisional  council. 

Art.  10.  The  treaty  of  commercial  reciprocity  between  the  Republic  of  Nicaragua 
and  the  United  States  shall  henceforth  be  considered  extensive  to  the  custom-houses 
of  the  reserve. 

Art.  11.  The  commissioner,  in  his  representative  capacity  of  the  sovereign  author- 
ity of  the  Republic,  shall  previously  examine  the  resolutions  issued  in  future  by  the 
provisional  council,  with  the  sole  purpose  of  deciding  whether  they  are  consistent 
with  the  essential  laws  of  Nicaragua. 

Art.  12.  All  resolutions  issued  by  the  sovereign  power  shall  be  faithfully  exe- 
cuted within  the  reserve,  and  the  Nicaraguan  authorities  shail  take  care  that  such 
resolutions  do  not  contain  anything  contrary  to  the  municipal  privileges. 

Art.  13.  The  former  laws  of  the  reserve,  whether  civil  or  penal,  shall  remain  in 
force,  inasmuch  as  they  shall  not  oppose  the  stipulations  of  the  said  contract  and 
the  sovereign  rights  of  Nicaragua. 

Given  iu  Bluehelds  this  28th  day  of  March,  A.  D.  1894. 

Jos£  Madriz. 


[Inclosure  2.] 

Statement  of  committee — American  citizens. 

To  the  American  Consul,  Bluefields. 

Honorable  Sir  :  Whereas  we,  the  American  citizens  resident  here,1 
have  been  requested  by  your  honor  to  put  forth  our  wishes,  desires,  and 
grievances  in  reference  to  the  unsettled  condition  of  affairs  in  the  Mos- 
quito Reservation,  by  these  presents  do  respectfully  call  your  attention 
to  the  following  facts : 

We  have  come  here  under  the  guaranties  and  liberal  privileges 
extended  to  us  by  the  treaty  of  Managua  of  18(30,  and  have  conse- 
quently invested  our  capital,  intelligence,  and  labor,  which  is  now 
jeopardized  by  the  events  which  have  happened  since  the  12th  of 
February. 

On  that  date  Nicaraguan  troops,  under  the  command  of  the  Nicara- 
guan commissioner  and  the  newly  appointed  inspector-general  of  the 
Atlantic  coast  of  Nicaragua,  took  possession  of  the  town  and  reserva- 
tion, deposed  the  authorities,  and  put  the  place  under  martial  law, 
when  there  had  not  been  nor  was  any  resistance  at  all  offered  to  them. 

Once  the  authorities  removed,  they  took  possession  of  all  public 
buildings  and  property  of  the  Mosquito  Government,  and,  opening  the 
prison  doors,  set  free  the  felons  therein  upon  the  community. 

The  soldiers  were  undisciplined  and  fanatic,  and  could  not  be  con- 
trolled by  their  officers,  and  committed  various  outrages. 

The  inhabitants  were  nigh  driven  to  desperation  and  a  condition 
ensued  which  endangered  life  and  property. 

The  commissioner,  although  immediately  setting  about  the  collection 
and  imposition  of  duties  and  taxes,  refused  on  the  other  hand  to  recog- 
nize the  valid  obligations  of  the  Mosquito  Government. 

He  remarked  that  he  would  just  run  things  to  suit  himself,  and  if 
people  did  not  like  it  they  could  leave  the  country. 

Again,  he  threatened  to  take  lands  owned  by  the  natives  and  sell  it. 

Miners  holding  titles  to  their  claims  under  and  from  the  Mosquito 
Government  were  warned  by  him  that  their  grants  would  not  be 
recognized,  and,  in  fact,  he  expressed  himself  to  the  effect  that  likely 
all  the  leases,  titles,  contracts,  and  concessions  would  be  void  and  not 
recognized  by  his  government. 
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The  commissioner  lias  deceived  the  people  so  frequently  that  they 
have  lost  all  confidence  in  him. 

This  menacing  conduct  and  threats  frightened  the  natives  until  nearly 
150  families  have  left  the  reserve. 

The  labor  of  the  country  is  composed  of  such  people  as  have  thus  gone 
away,  which  is  likewise  ruinous  to  the  commerce  of  the  port. 

It  has  also  been  made  imminent  that  a  change  of  the  language  would 
be  enforced,  and  this  would  work  a  great  hardship  on  everyone. 

The  duties  and  export  tax  which  the  commissioner  placed  on  fruit 
can  not  be  considered  but  to  the  detriment  of  the  fruit  trade,  the  lead- 
ing industry  of  the  country ,m 

Neither  can  we  judge  it  judicious  that  small  crafts  plying  between 
local  ports  are  compelled  to  take  out  papers  at  exorbitant  rates. 

Duties  have  been  charged  on  goods  taken  to  other  points  in  the 
reserve,  when  said  goods  had  already  paid  duties  in  Bluefields. 

In  Kama  the  treatment  of  Americans  has  been  such  that  we  feel 
assured,  should  Nicaragua  govern  the  reserve,  we  would  receive  the 
same  treatment. 

The  fruit  business  in  Eama  has  been  seriously  hampered  by  the  petty 
decrees  of  her  governors,  and  the  continued  detention  of  steamers, 
barges,  etc.,  loaded  with  fruit  have  caused  heavy  losses  to  the  ship 
agents. 

Captains  of  steamers  and  barges  have  been  heavily  fined  for  passing 
the  custom-house  at  Rama  after  having  asked  permission,  which  was 
refused,  and  having  leaky  barges,  they  would  have  lost  barge  loads  of 
fruit  by  the  next  morning. 

We  also  particularly  denounce  the  foul  murder  of  William  Wilson 
in  Eama,  and  demand  that  his  assassin  be  punished  as  this  crime 
deseives. 

We  are  not  devoid  of  experience;  the  wretched  state  of  Grey  Town, 
San  Jacinto,  and  Cape  Gracios  a  Dios  is  a  mark  of  warning,  and  while 
we  are  peaceful  and  law-abiding  citizens  in  this  community,  and  do  not 
wish  to  antagonize  Nicaragua,  and  with  all  due  deference  to  her  sover- 
eign rights,  we  desire  to  have  here  a  local  self-government  (free  from 
the  frequent  revolutions  which  occur  in  the  interior)  based  on  the  lines 
laid  down  by  the  treaty  of  Managua. 

Sam.  I).  Spellman, 
Jas.  H.  Lampton, 
Paul  Osterhout, 
W.  F.  Thornton, 
H.  E.  Seigert, 


March  29, 1894. 


Committee, 


Mr.  Braida  to  Mr.  Uld. 

Consulate  of  the  United  States, 
Bluefields,  March  31,  1894,    (Received  April  11.) 
Sir:  I  beg  to  inclose  herewith  correspondence  with  the  British  vice- 
consul  in  regard  to  the  formation  of  a  provisional  Government  for  the 
Mosquito  Reserve,  and  my  note  to  Gen.  0.  A.  Lacayo  in  reference  to 
the  same. 

1  am,  etc.,  S.  C.  Braida. 
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[Inclosure  1.] 

Mr.  Hatch  to  Mr.  Braida, 

British  Vice-Consulate, 
Bluefields,  Mosquito  Reserve,  Nicaragua,  March  31,  1894. 
Your  Excellency:  In  answer  to  your  dispatch  of  to-day's  date  I 
beg  leave  to  state  that  in  my  opinion  the  Provisional  Government  has 
been  formed  in  accordance  with  protocol  of  19th  instant  (see  this  pro- 
tocol, marked  Basis,  in  inclosnre  in  No.  32),  made  between  His  Excel- 
lency Carlos  A.  Lacayo,  commissioner  to  the  Mosquito  Reserve,  and 
Her  Britannic  Majesty's  Consul  H.  F.  Bingham,  esq. 
I  have,  etc., 

Edwin  D.  Hatch, 

Acting  Vice- Consul. 


[Inclosure  2.] 

Mr.  Braida  to  General  Lacayo. 

Sir:  Since  the  receipt  of  your  communication  of  the  24th  instant  in 
regard  to  a  provisional  council  having  been  established,  I  have  repeat- 
edly requested  the  representative  of  the  other  high  contracting  party, 
Vice-Consul  E.  Hatch,  to  inform  me  whether  this  council  was  formed  in 
compliance  with  the  compact  made  between  your  excellency  and  Her 
Britannic  Majesty's  Consul  Bingham. 

Having  been  informed  by  Vice  Consul  Hatch  this  morning  that  he, 
in  behalf  of  his  Government,  considers  said  council  formed  according 
to  the  agreement,  I  have  the  honor  of  thanking  you  for  your  kind 
information. 

I  am,  etc.,  S.  C.  Braida. 


Mr.  Gresham  to  Mr.  Baker. 

[Telegram.] 

Washington,  March  31, 1894. 
Time  Department  had  full  report  of  situation  Bluefields.    Braida 
instructed  he  had  no  diplomatic  functions. 


Mr.  Gresham  to  Mr.  BaJcer. 

Department  op  State, 

Washington,  April  2,  1894. 
Sir  :  I  have  received  your  two  dispatches  of  the  9th  ultimo,  relative 
to  the  disturbances  at  the  Mosquito  Reservation,  stating  that  this  Gov- 
ernment has  not  failed  to  take  the  action  which  appeared  proper  to  the 
end  of  protecting  American  interests  there. 

I  am,  etc.,  W.  Q.  Gresham. 
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Mr.  Baker  to  Mr.  Gresham. 

[Telegram.] 

Legation  of  the  United  States, 

Managua,  April  6,  1894. 
Have  no  report  from  Braida  yet.  British  Consul  Bingham  reports, 
date  March  24,  owing  to  disturbances  Bluefields,  British  seamen  were 
landed  at  request  of  Mcaraguan  commissioner.  Captain  sent  the 
United  States  vice-consul  and  other  consular  representatives  to  main- 
tain order  and  preserve  life  and  property.  Were  retired  as  soon  as 
Nicaraguan  commissioner  formed  police  force.  American  residents  pre- 
sented captain  with  testimonial  thanking  him  for  prompt  and  effective 
protection.  Mcaraguan  commissioner  also  wrote  letter  of  thanks.  All 
reports  to  contrary  are  false. 


Mr.  Baiter  to  Mr.  Gresham. 

[Telegram.] 

Legation  of  the  United  States, 

Managua,  April  9, 1894. 
One  hundred  Nicaragua  troops  leave  here  to-morrow  for  Bluefields 
to  perform  police  duty. 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  April  10,1894.  (Received  May  15.) 
Sir:  Herewith  I  hand  you  a  copy  of  the  agreement  entered  into  at 
Bluefields  on  the  19th  of  March  for  the  temporary  government  and  the 
preservation  of  the  peace  of  that  place.  The  Spanish  copy  of  this 
agreement  was  furnished  me  by  the  foreign  office  of  Nicaragua,  and  I 
accompany  it  with  an  English  translation. 

I  have,  etc.,  Lewis  Baker. 


[Inclosure.— Translation.] 

Mr.  Bivas  to  Mr.  Baker. 

National  Palace, 

Managua,  April  2, 1894. 
Mr.  Minister  :  With  the  present  communication  I  have  the  honor 
to  remit  to  your  excellency  an  authorized  copy  of  the  telegram  directed 
to  His  Excellency  the  President  by  the  commissioner  of  the  Mosquito 
Reserve,  enunciating  the  basis  stipulated  with  the  English  consul  for 
the  provisional  administration  of  the  said  reserve. 
I  am,  etc., 

R.  Mayorga  Rivas. 
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Basis  for  the  provisional  administration  of  the  reserve. 

[Telegram.] 

Deposited  at  San  Juan  del  Norte  at  6  p.  m.  of  the  23d  of  April,  1894.  Received  at 
the  palace  at  8.25  of  the  30th. 

Bluefields,  March  22,  1894. 

Mr.  President  :  The  19th  instant  another  arrangement  was  concluded  with  the 
English  consul  by  which  all  differences  will  be  repaired  for  the  better  organization 
of  the  provisional  government  of  this  municipality. 

Basis  for  the  provisional  administration  of  the  Mosquito  Reserve  until  the  high  con- 
tracting powers  resolve  the  diplomatic  question  that  has  been  raised. 

First.  There  will  be  a  civic  municipality,  composed  of  seven  members,  of  which  two 
will  be  appointed  by  the  commissioner,  two  by  the  American  consul,  and  one  by  the 
English  consul,  and  another  by  the  Indians,  and  another  by  the  Creoles.  The  com- 
missioner will  be  the  president  of  the  council,  and  in  case  that  those  who  shall  be 
appointed  by  the  said  members  of  the  council  do  not  proceed  forthwith  to  the 
appointment,  the  commissioner  is  at  liberty  to  select  those  that  he  may  deem  proper, 

Second.  All  the  citizens  of  Bluefields,  registered,  of  more  than  21  years  of  age, 
will  be  jury  liable  for  duty  in  criminal  cases;  and  of  these  same  citizens  a  list  of 
fifty  members  will  be  drawn  with  the  object  of  forming  a  jury  of  appeal  for  civil 
cases.  These  fifty  members  must  be  persons  of  property  who  know  how  to  read  and 
write,  and  with  residence  of  more  than  three  years  in  the  place.  There  will  be  a 
justice  of  the  peace  to  prepare  the  civil  cases  and  bring  them  to  the  knowledge  of 
the  jury. 

Third.  Four  of  the  seven  members  of  the  provisional  council  will  form  a  quorum. 

Fourth.  The  custom-house  officer,  the  secretary  of  the  provisional  council,  and  all 
the  rest  of  the  employees  of  the  reserve  will  be  appointed  by  the  commissioner. 

Fifth.  The  tariff'  and  duties  will  be  levied  on  the  same  footing  as  the  old  tariff  of 
the  civic  municipality.  The  product,  or  what  may  be  the  same,  the  money  collected, 
will  be  delivered  to  the  treasurer,  who  will  pay  the  disbursement  only  on  the  order 
of  the  commissioner;  but  the  net  product  of  the  rents  can  only  be  used  in  the  proper 
expenses  of  the  reserve  or  in  the  improving  of  the  public  works,  such  as  ways  of 
communications,  etc. 

Sixth.  In  the  villages,  and  in  behalf  of  the  Indians,  there  will  be  a  judge  elected 
by  the  same  Indians  and  he  will  be  their  representative  before  the  provisional 
council  and  before  the  commissioner. 

Seventh.  The  police  force  will  be  appointed  by  the  provisional  council.  The  chief 
of  the  police  will  be  appointed  by  the  same  council,  subject  to  the  approbation  of 
the  commissioner. 

Eighth.  The  council  will  meet  directly,  and  the  police  will  be  organized  within 
the  twenty-four  hours  after  the  installation  of  the  provisional  council. 

Ninth.  When  the  commissioner  does  not  deem  it  convenient  to  preside,  the  council 
will  appoint  the  person  that  shall  replace  him. 

C.  A.  Lacayo. 

It  is  confirmed.    Managua,  April  2,  1894.     Seal  of  the  foreign  office.     Attested. 

Mayorga  Rivas. 


Mr.  Baker  to  Mr,  Gresham. 

Legation  of  the  United  States, 
Managua,  April  10,  1894.     (Beceived  May  15.) 

Sir:  In  a  talk,  yesterday,  with  the  President  of  Nicaragua,  he 
informed  ine  that  this  Government  proposed  sending  to  Bluefields  a 
body  of  100  soldiers,  to  be  stationed  at  that  place  for  the  performance 
of  police  duty.  His  contention  is  that  Nicaragua  is  charged  with  the 
duty  of  preserving  the  peace;  and  that  this  Government  is  responsible 
if  life  or  property  should  be  destroyed.  This  duty  carries  with  it  the 
right  to  take  the  necessary  steps  for  the  protection  of  life  and  property. 

In  the  same  conversation  he  requested  me  to  inform  the  United 
States  consul  at  San  Juan  del  Norte  and  also  the  consular  agent  at 
Bluefields  of  his  purpose. 
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I  did  not  discuss  with  the  President  the  soundness  of  his  position  in 
view  of  the  various  treaties,  or  the  unusual  political  relations  which 
this  Government  occupies  toward  that  territory.     But  I  concluded  to 
send  the  letters  requested,  a  copy  of  which  is  herein  inclosed. 
I  have  the  honor,  etc., 

Lewis  Baker. 


[.Enclosure.] 

Mr.  Balcer  to  Dr.  de  Soto. 

Legation  of  the  United  States, 

Managua,  April  10,  1894. 
Sm:  At  the  request  of  His  Excellency  President  Zelaya  I  write  to 
inform  you  that  this  Government  has  determined  it  best,  in  the  interest 
of  peace  and  good  order,  to  station  a  company  of  100  soldiers  at  Blue- 
fields.    They  will  accordingly  leave  for  that  place  to-day. 

I  do  not  see  that  you  are  called  upon  to  take  any  action  in  the  prem- 
ises, and  I  send  you  this  notice  only  for  your  information. 
I  am,  etc., 

Lewis  Baker. 

Identical  note  sent  to  B.  B.  Seat,  esq.,  United  States  consular  agent, 
Bluefields,  Nicaragua. 


Mr.  Gresham  to  Mr.  Balcer. 

[Telegram.] 

Department  of  State, 

Washington,  April  17,  1894. 

Your  failure  to  send  full  information  in  regard  to  Bluefields  incident 

has  been  embarrassing  here.     You  should  go  there  at  once.    No  officer 

of  this  Government  was  authorized  to  participate  with  Mcaraguan 

authorities  and  British  consul  in  organizing  provisional  administration. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  April  30,  1891. 

Sir:  I  received  your  dispatches  in  relation  to  the  Bluefields  incident, 
of  the  16th,  and  of  the  29th  ultimo. 

It  is  gratifying  to  note  your  entire  familiarity  with  the  subject  and 
the  discretion  you  have  shown  in  treating  the  question  with  Lord 
Kimberley. 

The  confused  reports  of  the  recent  occurrences  which  from  time  to 
time  reached  the  Department  from  our  diplomatic  and  consular  repre- 
sentatives in  Nicaragua  did  not  permit  an  intelligent  review  of  (ho 
incident,  and  I  have  boon  obliged  to  await  the  report  of  Captain  Watson, 
commanding  the  8cm  Francisco,  which  was  at  once  ordered  from  Brazil 
to' Bluefields  whon  the  unfortunate  loss  of  the  Kearsarge  defeated  the 
purpose  of  this  Government  to  obtaiu  earlier  information. 
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I  inclose  for  your  perusal  a  copy  of  Captain  Watson's  report  undei 
date  of  April  16,  with  its  accompaniments.1    *    *    * 

It  appears  to  be  conclusively  established  that  the  British  naval  an< 
consular  agents  in  Nicaragua  have  joined  with  the  Nicaraguan  commis- 
sioners in  various  arrangements  for  the  administration  of  local  gov- 
ernment in  the  Mosquito  Indian  Reservation.  The  first  of  these 
agreements,  reached  in  conferences  held  on  February  26  and  27, between 
the  Nicaraguan  commissioner  for  the  reservation,  Sehor  Lacayo ;  tin 
British  consul  at  San  Juan  del  Norte,  Mr.  Bingham,  and  Captain  Howe, 
of  H.  M.  S.  Cleopatra,  appears  not  to  have  been  comx>leted  and  announced 
until  March  4,  after  the  Cleopatra  had  visited  Colon  for  the  purpose  of 
receiving  instructions  from  London.  It  would  seem  that  Her  Majesty's 
Government  had  cognizance  of  the  proposed  arrangement.  The  pro- 
visional agreement  of  March  4  proving  abortive,  it  gave  place  to  another 
understanding  reached  on  March  19,  between  the  same  parties,  which 
does  not  appear  to  have  been  announced  until  approved,  on  March  25, 
by  the  newly  arrived  special  commissioner  of  Nicaragua,  Sehor  Jos6 
Maclriz,  the  Nicaraguan  minister  for  foreign  affairs,  by  whom  it  was 
incorporated  and  proclaimed  in  a  decree,  dated  March  28,  purporting  to 
establish  a  provisional  government  for  the  Mosquito  Indian  Reservation. 

These  several  arrangements  in  terms  rest  upon  what  are  called  "  con- 
tracts" and  "protocols"  between  the  representatives  of  Great  Britain 
and  Nicaragua.  By  Senor  Madriz's  decree  of  March  28,  these  arrange- 
ments are  to  last  "until  the  high  contracting  signatories,  parties  to  the 
treaty  of  Managua,  dated  1860,  arrange  the  needful  regarding  the 
reserved  territory." 

I  am  unable  to  see  that  this  joint  assumption  of  authority  by  British 
and  Nicaraguan  agents  is  compatible  with  the  stipulations  of  the  treaty 
of  Managua.  By  that  treaty  Great  Britain  renounced  all  sovereignty 
over  the  reservation  and  recognized  the  sovereignty  of  Nicaragua  over 
the  same,  and  Nicaragua  agreed  that  the  Indians  should  enjoy  "  the 
right  of  governing  according  to  their  own  customs,  and  according  to 
any  regulations  which  may  from  time  to  time  be  adopted  by  them  not 
inconsistent  with  the  sovereign  rights  of  the  Republic  of  Nicaragua,, 
themselves,  and  all  persons  residing  within  such  district,"  subject  only 
to  the  future  contingency  of  their  agreeing  "to  absolute  incorporation 
into  the  Republic  of  Nicaragua  on  the  same  footing  as  other  citizens  of 
the  Republic,  and  *  *  *  subjecting  themselves  to  be  governed  by 
the  general  laws  and  regulations  of  the  Republic,  instead  of  by  their 
customs  and  regulations." 

The  stipulations  exclude  all  idea  of  local  government  by  others  than 
the  Indians  in  the  reservation.  They  allow  no  room  for  foreign  inter- 
vention in  the  government  of  the  reservation,  or  for  the  administration 
of  the  affairs  therein  by  resident  aliens. 

That  the  provisional  plan  formulated  by  the  representatives  of  Nic- 
aragua and  Great  Britain  provides  for  the  appointment  of  American, 
Indian,  and  Creole  representatives  on  the  proposed  governing  commis- 
sion in  nowise  alters  the  essential  character  of  the  transaction.  The 
arrangement  itself  rests  upon  no  sound  basis  of  existing  right.  Its 
tendency  can  only  be  toward  fortifying  the  assumption  that  "Mosqui- 
tia"  is  a  territorial  entity  with  sovereign  rights. 

The  agents  of  the  United  States  in  Nicaragua  have  had  no  part  in 
framing  the  reported  provisional  arrangement,  and  they  have  signified 
their  intention  not  to  participate  in  its  administration.    The  proceed- 

1  Not  printed. 
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Sug  lias  not,  and  can  not  have,  the  sanction  of  this  Government,  directly 
or  indirectly. 

I  am  pleased  to  see  by  Captain  Watson's  report  that  the  landing  of 
British  forces  in  the  territory  was  simply  for  the  protection  of  life  and 
property — American  and  native  as  well  as  English — and  that  it  has  not 
lasted  longer  than  was  warranted  by  events.     #     *     * 

With  the  foregoing  views  and  the  inclosed  papers  before  you,  you  are 
in  a  position  to  express  to  Lord  Kimberley  the  President's  hope  and 
expectation  that  the  anomalous  situation  now  disclosed  may  speedily 
cease  and  that  no  foreign  agency  shall  be  permitted  to  dictate  or  par- 
ticipate in  the  administration  of  affairs  in  the  Mosquito  Reservation. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Baiter  to  Mr.  Gresham* 

[Confidential.] 

United  States  Legation, 
Bluefields,  May  2, 1894.     (Received  May  11,  1894.) 

Sir  :  In  obedience  to  your  cable  of  the  18th  of  April,  received  by  me 
at  Managua,  I  immediately  sought  to  make  arrangements  for  my  con- 
veyance to  Bluefields  via  Grey  Town.  After  a  most  difficult  trip,  chang- 
ing conveyances  nine  times  in  consequence  of  the  low  stage  of  water 
in  the  San  Juan  River,  and  the  many  obstructions,  I  arrived  at  the 
latter  place  on  the  25th  of  April.  Capt.  J.  C.  Watson,  of  the  U.  S.  S. 
San  Francisco,  having  accidentally  heard  at  Port  Limon,  to  which 
among  other  points,  I  telegraphed  inquiring  for  means  of  transporta- 
tion from  Grey  Town  to  Bluefields,  kindly  ran  in  and  picked  me  up, 
landing  me  at  Bluefields  on  the  26th. 

I  lost  no  time  in  procuring  an  office  and  commencing  a  careful  inves- 
tigation into  the  condition  of  affairs  as  they  exist  at  this  time.  I  first 
invited  the  most  prominent  and  intelligent  citizens  of  the  place,  embrac- 
ing natives,  Creoles,  Jamaicans,  officers  and  ministers  of  the  Moravian 
mission,  and  American  and  other  foreign  business  men,  to  call  upon 
me,  either  singly  or  in  pairs.  These  men  willingly  responded  to  my 
invitation,  to  all  my  questions  in  search  of  information,  and  in  many 
ways  contributed  to  my  stock  of  knowledge  as  to  the  recent  past  and 
the  present  condition  of  affairs  in  the  Mosquito  Reservation.  I  have 
rigidly  examined  21  of  the  most  intelligent  and  trustworthy  citizens  of 
this  place,  and  had  several  of  them  prepare  for  me  brief  communica- 
tions in  writing  upon  special  points  or  phases,  copies  of  which  com- 
munications will  accompany  this  dispatch. 

This  is  a  prosperous  community  from  Bluefields  to  Rama,  a  distance 
of  GO  miles,  a  remarkably  thrifty  community  for  Central  America — the 
most  prosperous,  I  think,  within  the  five  Central  American  States.  The 
tirade  is  considerable  already,  has  been  rapidly  growing  until  it  received 
the  recent  violent  check,  and  is  substantially  all  with  the  United  Slates. 

Its  most  enterprising  business  men  are  chiefly  Americans.  The  town 
is  American  to  the  core.  There  is  no  semblance  ol*  the  slothful,  indo- 
lent, and  filthy  habits  so  conspicuous  in  the  interior  towns.  The  houses 
are  clean  and  handsomely  painted ;  the  women  dress  neatly,  and  are 
not  made  beasts  of  burden;  the  men  are  busy  at  useful  occupations  and 
do  not  devote  their  time  to  petty  politics,  coek lighting,  and  parading 
with  muskets.  The  community  has  been  peaceable  throughout.  iSo 
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soldiers  existed,  for  none  were  required.  The  civil  power  has  always 
had  full  sway,  and  justicehas  generally  been  secured  through  the  courts. 
I  will  invite  your  attention  to  the  fact  that  all  Spanish  or  Mcaraguan 
towns,  however  small,  are  governed  by  military  governors;  military 
barracks  are  the  most  conspicuous  buildings  of  the  respective  towns, 
and  the  marching  of  armed  men,  the  beating  of  the  drum,  and  the 
screeching  of  the  fife  are  at  all  times  before  the  eyes  and  filling  the  ears 
of  the  citizens.  The  majority  of  the  men  spend  their  time  in  places  of 
resort,  discussing  politics,  plotting  revolutions  and  the  like,  while  the 
women  earn  the  living. 

####### 

Several  places — such  as  Bania,  OapeGracias  a  Dios,  and  Corn  Island — 
were  formerly  prosperous  communities  under  the  mild  rule  of  the 
authorities  of  this  reserve.  They  now  have  their  military  governors 
and  are  ruled  by  autocratic  military  power.  The  former  prosperity  of 
these  places  has  departed;  their  former  enterprising  citizens  have  been 
driven  out,  their  business  ruined  by  crushing  taxation  and  the  lack  of 
security  to  life  and  property. 

There  is  a  distinctively  antagonistic  feeling  among  the  Spanish  Nica- 
raguans  toward  Americans.  The  former  are  jealous  of  the  enterprise 
and  prosperity  of  the  latter.  This  is  in  marked  contrast  with  the  sen- 
timents and  actions  of  the  ruling  elements  in  Costa  Rica.  There  Amer- 
icans are  heartily  welcomed.  The  Nicaraguans  say  that  Americans 
come  here,  get  rich  in  a  few  years,  and  then  carry  their  wealth  to  the 
States.  The  fact  is  to  the  contrary;  the  Americans  spend  money  lib- 
erally in  improvements  which  add  to  the  prosperity  of  the  country. 

2.  There  are  a  large  number  of  Americans  in  business — agriculture, 
mining,  lumbering,  and  in  commercial  enterprises — who  have  acquired 
titles  to  lands.  Many  have  expended  large  sums  of  money  in  improv- 
ing and  developing  their  lands. 

#  #  #  #  #  #  # 

3.  Substantially  everybody — business  men  and  laborers — in  this 
reserve  use  the  English  language  and  they  know  no  other.  The  Mca- 
raguans  insist  that  the  Spanish  language  must  be  used  in  all  business 
and  public  affairs,  in  the  courts,  etc.  This  would, be  a  grievous  hard- 
ship to  the  citizens. 

4.  It  is  proposed  by  the  Mcaraguan  Government  here  to  sell  to  a  com- 
pany of  favorites,  partly  composed  of  foreigners  but  not  Americans,  an 
exclusive  concession  for  the  navigation  of  this  river  of  Bluefields,  which 
stream  has  had  free  navigation  always  heretofore,  and  upon  whose 
waters  a  commerce  of  several  millions  of  dollars  annually  are  carried, 
some  twelve  or  fourteen  ocean  steamers  going  up  as  far  as  Eama — 60 
miles — per  month,  to  gather  bananas  and  other  produce.  To  compel 
all  these  steamers  now  to  pay  a  private  company  for  the  privilege  of 
prosecuting  the  business  which  they  have  been  many  years  in  building 
up,  by  thus  destroying  the  free  navigation  of  this  river — a  river  which 
has  rightfully  been  as  free  as  the  ocean — would  be  an  injustice,  and 
would  destroy  the  prosperity  of  the  entire  valley. 

5.  No  American  here  has  denied  to  Nicaragua  the  sovereign  power 
over  this  territory,  but  they  do  believe  they  have  a  right  to  appeal  to 
the  Government  of  the  United  States  with  confidence  that  that  Gov- 
ernment will  u«e  its  best  offices  with  the  Government  of  Nicaragua  for 
the  protection  of  their  vested  rights  in  this  territory,  and  for  securing 
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to  them  a  local  government  which  shall  protect  them  and  their  families 
in  their  persons  and  property. 

6.  The  feeling  between  the  natives  and  foreigners  on  the  one  hand, 
and  the  Nicaraguans  on  the  other,  is  snch,  that  until  the  Government 
of  the  United  States  shall  secure  from  Nicaragua,  by  treaty  or  other- 
wise, the  protection  of  the  former  in  all  their  vested  rights,  an  outbreak 
may  be  provoked  by  the  insolence  of  Spanish  officials  at  any  time; 
therefore,  it  will  be  necessary  for  a  United  States  man-of-war  to  remain 
as  close  to  this  harbor  as  possible,  until  the  two  Governments  come 
to  an  amicable  understanding  by  which  American  residents  will  be 
protected. 

7.  The  natives  of  every  shade  are  in  full  accord  with  the  Americans. 
The  Nicaraguans,  being  of  different  blood,  speaking  a  strange  language, 
possessing  radically  different  ideas  of  methods  of  government,  *  #  * 
can  not  assimilate  with  the  English-speaking  people  here — one  or  the 
other  must  remain  dominant;  the  other  will,  either  gradually  or  sud- 
denly, get  out. 

8.  Accompanying  another  brief  dispatch,  No.  262,  of  even  date,  I  send 
several  inclosures.  For  a  history  of  events  leading  up  to  the  present 
condition  of  affairs,  I  respectfully  refer  you  to  a  paper  furnished  me  by 
Judge  J.  O.  Thomas,  who  was  for  many  years  a  judge  of  the  supreme 
court  as  well  as  a  member  of  the  executive  council  of  the  reserve,  which 
accompanies  this,  marked  Inclosure  No.  1;  and  for  a  succinct  account  of 
the  recent  happenings,  I  desire  that  the  official  dispatch  to  the  Navy 
Department  of  Capt.  J.  C.Watson,  U.  S.  S.  San  Francisco,  dated  April 
16,  and  his  dispatch  to  the  same,  dated  April  28,  be  read  in  connection 
with  this. 

I  have  patiently  verified  every  fact  set  forth  in  both  these  dispatches, 
but  have  not  deemed  it  necessary  to  travel  over  the  same  ground  in 
making  my  report  to  the  State  De]>artment. 

9.  For  a  synopsis  of  the  laws  upon  which  the  land  titles  in  this 
reserve  rest,  I  respectfully  refer  to  Inclosure  No.  2,  furnished  me  by  the 
Messrs.  Hodgson  and  Ingram.  These  gentlemen  are  all  men  of  learn- 
ing in  the  law,  one  of  them  has  been  a  judge  in  the  supreme  court,  and 
a  land  commissioner,  another  one  clerk  of  that  court,  and  the  third  a 
member  of  the  executive  council. 

Inclosure  No.  3  is  a  statement  from  the  two  chief  officials  of  the 
Moravian  mission  in  this  territory. 

I  had  conversations  with  these  men,  and  I  am  impressed  with  their 
intelligence,  sincerity,  and  with  their  extensive  knowledgeof  the  people — 
the  natives  of  this  country. 

I  will  remain  here  probably  two  weeks  yet,  leaving  for  Grey  Town 
about  the  13th  of  May.  It  is  possible  that  I  may  be  compelled  to  return 
via  Colon,  as  the  transportation  on  the  San  Juan  River  is  of  the  most 
difficult  character;  but  do  not  send  mail  to  me  at  this  point,  as  it  can 
not  reach  me. 

The  special  commissioner  from  Nicaragua,  Mr.  Jos6  Madriz,  late  min- 
ister of  foreign  affairs,  returns  to  Managua  by  the  first  steamer,  to 
present  his  report  and  recommendations  to  his  Government. 

The  British  minister,  Mr.  Gosling,  arrived  at  Managua  shortly  after  I 
left  there. 

Awaiting  your  instructions  at  Managua,  1  am,  etc., 

Lewis  Baker. 
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i  Enclosure  1.] 

Mr.  Thomas  to  Mr.  Baler. 

Mosquito  Reservation, 

Minefields,  April  28,  1894. 

Honored  Sir:  It  gives  me  pleasure  to  see  you  in  Mosquito.  The 
circumstances  actuating  your  visit  may  not  be  a  pleasant  one,  but  as 
your  calling  will  bring  you  on  the  platform  to  witness  such  occurrence^ 
and  events  as  the  one  now  pending  between  the  Mosquito  Reservation 
and  the  Republic  of  Nicaragua,  I  am  glad  you  have  undertaken  the 
long  journey  and  have  arrived  here  safe,  where  I  sincerely  hope  you 
may  be  able  to  lift  the  curtain  and  see  and  hear  for  yourself. 

1  arrived  here  (1  mean  in  Blueflelds)  in  the  month  of  September,  1859. 
I  made  this  visit  for  the  purpose  of  seeing  the  country  and  in  prospect- 
ing its  natural  resources.  I  had  some  capital,  and  was  willing  to  invest 
in  any  new  country  where  I  would  have  the  prospect  of  locating  and 
rising  with  the  country  as  it  might  be  developed  from  time  to  time. 
After  spending  some  money  in  prospecting  the  coast  and  the  interior 
of  the  Mosquito  country,  I  found,  to  my  great  satisfaction,  that  the 
lands  were  some  of  the  best  for  the  cultivation  of  the  sugar  cane,  coffee, 
cocoa,  anatto,  rice,  cotton,  Jamaica  ginger,  cocoanuts,  and  all  other 
tropical  fruits,  including  the  banana,  which  was  just  then  finding  its 
way  into  the  United  States  markets  at  very  remunerative  figures. 

1  found  that  the  forests  abounded  in  mahogany,  cedar,  rosewood, 
pitch  pine,  and  other  hard  woods  of  value.  On  the  coast  there  was  a 
good  supply  of  turtle-shell,  hides,  skins,  canoes,  cocoanuts,  etc.  I  then 
turned  my  attention  to  the  customs,  laws,  and  government.  Of  course 
I  knew  the  country  was  under  the  protection  of  England,  and  thus, 
with  what  I  had  seen  of  the  people,  1  was  satisfied  that  such  a  people, 
with  such  a  country,  and  with  the  aid  of  the  inhabitants  of  the  outside 
world,  wrould  in  time  rise  to  some  significance.  I  also  found  that  the 
two  languages  spoken  were  English  and  Mosquito,  and,  as  English  was 
the  commercial  language,  that  some  day  it  would  be  the  language  of 
the  land.  But,  best  of  all,  1  observed  to  my  great  joy  that  the  Protes- 
tant religion  was  the  religion  of  the  land,  and  that  the  good  old  English 
translation  of  the  Bible  was  the  principal  book  of  the  schools,  and 
that  the  Mosquito  children  and  all  the  other  children  were  taught  to 
read  and  write  English.  I  felt  myself  and  capital  safe,  and  with  all 
that  I  had  seen  was  satisfied. 

You  will  excuse  me  if  I  go  over  the  historical  events  of  this  country 
by  leaps  and  bounds,  as  it  would  take  up  too  much  time  to  speak  of  all 
in  the  past  of  this  country's  history  from  1859  up  to  the  present  time. 

You  will  remember  that  in  1860  Her  Britannic  Majesty's  Government 
entered  into  treaty  relations  with  the  Republic  of  Nicaragua  touching 
the  Mosquito  coast.  This  treaty,  as  you  are  well  aware,  is  known  as 
the  treaty  of  Managua,  which  was  ratified  at  London  2d  August,  1860. 
After  the  ratification  of  the  treaty  the  then  hereditary  chief  of  Mos- 
quito, George  Augustus  Frederick,  at  a  public  convention  of  the  head- 
men of  the  Mosquitos  and  of  the  mixed  population,  on  the  12th  day  of 
September,  1861,  at  Bluefields,  Mosquito  Reservation,  addressed  the 
audience  in  the  following  words  (in  Mosquito  and  then  in  English) : 

Gentlemen:  I  am  happy  to  meet  you,  and  trust  that  you  will  be  satisfied  that  in 
calling  you  together  I  am  acting  for  the  best  interests  of  the  people  who  are  now  or 
may  hereafter  inhabit  or  become  residents  within  the  Mosquito  Reservation.  All 
communities  of  persons  should  have  a  definite  and  regular  form  of  government,  by 
which  the  interests,  of  each  and  every  person  should  be  fully  and  legally  protected 
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in  life,  liberty,  and  property.  Having  lately  made  and  entered  into  treaty  engage- 
ments with  the  State  of  Nicaragua,  through  the  good  offices  of  Her  Britannic 
Majesty's  Government,  wherein  the  extent  of  the  reservation  and  the  civil  and 
political  rights  of  all  persons  within  the  said  reservation  are  defined,  I  am  desirous 
of  forming  a  government  adapted  to  our  wants.  For  that  purpose  I  have  called  you 
together  in  public  convention  to  assist  me  in  thus  forming  a  government,  and  I  hope 
that  those  persons  who  shall  be  recommended  by  you  and  appointed  by  me  as  the 
members  of  the  general  council  will  enter  upon  their  duties  with  a  firm  determina- 
tion to  act  in  good  faith  and  for  the  best  interests  of  all.  My  wish  and  desire  is  to 
place  the  people  residing  upon  the  Mosquito  Reservation — natives  and  foreigners — 
in  the  best  possible  condition  as  regards  their  present  and  future  welfare,  and  you 
may  depend  that  I  shall  be  always  ready  to  act  with  you  for  that  purpose  with  the 
utmost  good  faith  and  sincerity,  hoping  by  so  doing  to  place  our  future  government 
upon  a  firm  and  solid  basis.  And  now,  gentlemen,  I  am  ready  to  appoint  the  council 
from  and  among  those  whom  you  may  recommend  to  me  for  that  purpose.  I  hope 
the  appointment  of  the  general  council  will  give  satisfaction  to  all  and  confidence 
for  the  future. 

You  will  by  this  first  convention  perceive  the  drift  of  the  government, 
and  that  this  reservation  or  territory,  as  set  apart  by  the  several  con- 
ditions of  the  aforesaid  treaty,  and  as  mapped  out  by  Great  Britain  and 
Nicaragua,  and  particularly  described  by  the  two  contracting  parties 
from  the  Mosquito  country,  as  a  state  of  free  men  who  are  to  govern 
themselves — not  as  au  unsettled  horde  of  wandering  savages  not  yet 
formed  into  a  civil  society;  not  as  a  voluntary  association  of  robbers 
or  pirates ;  but  as  members  of  this  country  or  state  they  were  already 
accustomed  to  give  to  their  sovereign  a  habitual  obedience  as  their 
superior,  and  faithfully  acknowledged  the  power  vested  in  him. 

The  members  of  the  Mosquito  state  had  their  fixed  abode,  and  all  who 
are  acquainted  with  the  history  of  America,  and  that  of  Mosquito,  must 
admit  that  the  Mosquito  Indians,  and  all  persons  residing  among  them 
before  the  treaty  of  Managua,  enjoyed,  occupied,  and  governed  a  defi- 
nite state  belonging  to  them  and  exercising  an  internal  as  well  as  an 
externa]  sovereignty,  and  were  ever  ready  to  punish  evil  and  uphold 
good.  The  treaty  stipulations,  taking  from  the  Mosquito  country  a 
large  portion  of  territory  and  retaining  to  the  Mosquitoes  and  all  who 
may  live  among  them  a  reservation  conceding  to  them  their  right  of 
self-government,  made  it  incumbent  on  the  Mosquito  chief,  his  head- 
men, and  all  those  that  may  live  among  them,  to  adopt  a  constitution. 

This  constitution  was  drawn  up  and  adopted  by  the  chief  and  vice- 
president  and  the  members  of  the  general  council,  and  subsequently 
approved  by  both  contracting  parties.  Up  to  this  time  there  were  no 
Spaniards  within  the  Mosquito  Reservation,  to  the  exception  of  one 
man,  a  Colombian,  who  resided  at  the  inouth  of  the  river  "Walpa 
Sixah,"  and  having  a  Mosquito  woman  as  his  wife.  The  Spaniards 
were  universally  hated  by  the  Indians,  while  the  British  and  all  other 
foreigners  were  loved  and  respected. 

I  am  not  aware  if  you  are  acquainted  with  the  constitution  of  the 
Mosquito  Keservation,  and  as  you  may  not  be  posted,  I  take  pleasure 
in  copying  for  your  consideration  articles  1,  2,  3,  4.  (See  also  5,  (>,  7, 
S,  <>,  10, 11,  12,  13,  Mosquito  Code,  p.  L2.) 

Art.  1.  The  official  name  of  the  government  shall  be  "The  Municipal  Authority 
for  the  Government  of  the  Mosquito  Keservation/' 

ART.  2.  The  boundaries  of  the  said  reservation  are  and  shall  lie  as  fixed  and  set 
forth  in  the  second  article  of  the  treaty  of  Managua,  dated  the  28th  of  January, 
L860,  as  follows:   (See  article  2,  treaty  of  Managua.) 

ART.  3.  The  municipal  authority  shall  be  vested  in  and  consist  of  the  general  coun- 
cil and  an  executive  council. 

Art.  1.  That  conformably  with  an  act  of  the  Mosquito  council,  dated  October,  L846, 
entitled  an  act  confirming  the  establishment  of  the  laws  of  England  as  the  same  are 
now,  or  may  hereafter  be,  known  and  acknowledged,  shall   be,  and  the  same  are 
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hereby,  made  the  laws  of  the  municipal  authority  of  the  Mosquito  Reservation,  sc 
far  as  tlie  sumo  can  be  made  applicable  to  the  present  and  future  position,  circuni-] 

stances,  and  form  of  authority,  and  when  the  same  shall  not  be  inconsistent  and 
variance  with  the  sovereignty  of  Nicarauga. 

There  are  established  within  the  Mosquito  Reservation  four  courts: 
(1)  the  court  of  impeachment;  (2)  the  supreme  court;  (3)  the  local  ina« 
istrate's  court;  and  (4)  the  court  of  arbitration.  All  these  courts  reg- 
ulate the  civil  and  criminal  laws. 

Grand  juries  are  not  considered  necessary ;  therefore  no  grand  jury  it 
summoned  or  impaneled. 

There  is  trial  by  jury  in  the  supreme  court,  both  criminal  and  civil. 
All  trials  of  criminal  cases  are  tried  by  a  panel  of  six.  The  jurors  an 
chosen  from  the  most  respectable  citizens  of  the  reservation,  native* 
and  foreigners.  All  persons  accused  of  crime  may  at  time  of  trial  object 
to  any  juror  whom  he  may  not  approve  to  sit  on  the  trial;  if  so,  another 
juror  is  called.  As  a  rule,  all  foreigners  are  tried  having  an  eqiu 
number  of  foreigners  and  natives  as  jurors.  In  civil  cases  the  samr 
number  of  jurymen  are  impaneled.  Defendants  and  plaintiffs  have 
option  to  demand  a  special  jury  to  try  their  causes  if  they  deem  it  neces- 
sary, or,  if  agreeable  to  both  parties,  may  desire  the  judges  to  settle 
the  case  without  a  jury.  New  trials  are  allowed  in  civil  matters  in  the 
snpreme  court. 

The  supreme  court  x>ossess  the  jurisdiction  of  a  law  and  equity  court 
There  may  be  appeals  from  the  magistrate's  court  to  the  supreme  court 
but  the  decisions  of  the  supreme  court  are  final. 

Both  foreigners  and  natives  are  prompt  to  answer  the  call  of  th< 
judges  when  summoned  by  the  clerk  of  the  supreme  court  for  the  trial 
of  causes. 

Although  there  are  a  great  many  strangers  arriving  within  the  pasl 
five  years,  yet  it  can  not  be  said  that  crime  is  on  the  increase  up  to  oui 
last  court. 

To  discard  from  your  mind  any  prejudices  that  may  be  impressed  oi 
you  by  unprincipled  newspaper  writers,  who  would  lead  the  public  t( 
believe  that  the  government  of  the  Mosquito  Reservation  is  wreste( 
from  the  Mosquitos  by  Jamaica  negroes  who  are  British  subjects,  etc., 
you  will  permit  me  to  lay  before  you  the  names  of  the  persons  whe 
represent  the  executive  council  of  the  Mosquito  Reservation. 

His  Excellency  Robert  Henry  Clarence,  chief  and  president,  native 
full-blooded  Indian;  Hon.  Charles  Patterson,  vice-president,  native  oi 
Pearl  Lagoon,  quadroon;  Hon.  J.  W.  Cuthbert,  attorney-general,  Jamai- 
can mulatto,  British  subject;  Hon.  John  Taylor,  judge  supreme  court 
native  Corn  Island,  quadroon;  Hon.  Sa.  Hodgson,  judge  supreme  court 
native  of  Bluefields,  black;  Hon.   John  O.  Thomas,  judge  supreme 
court,  Jamaican  British  subject,  mulatto;  J.  W.  Cuthbert,  junior  secre 
tary,  native  of  Pearl  Lagoon,  mulatto;  J.  S.  Hodgson,  native  of  Blue 
fields,   mulatto;  G.  A.  Hodgson,   native  of  Bluefields,  black;  H.  C. 
Ingram,  native  of  Bluefields,  mulatto;  J.  W.  Howel,  native  of  Blue- 
fields,  black;  J.  A.  Peterson,  American  citizen,  white;  H.  U.Hodgson, 
native  Bluefields,  mulatto;  Benjamin  Ellis,  native  of  Pearl  Lagoon, 
black;  Edward  McCray,  native  Rama  Key,  full-blooded  Indian;  Gus 
Daniel,  native  Rama  Key,  full-blooded  Indian;  David  Benjamin,  native 
Rama  Key,  full-blooded  Indian. 

There  is  also  a  general  council  of  the  above  persons  and  twenty- eighl 
Mosquito  Indians,  all  of  whom  are  chosen  and  elected  by  the  Mosquit 
Indians  and  other  persons  who  may  live  among  them.  The  term  of 
office  is  five  years,  when  new  elections  take  place  at  the  expiration  of 
the  term. 
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You  will  now  see  by  careful  inquiry  and  by  the  above  list  that  there 
are  only  two  Jamaicans  who  are  British  subjects  in  the  general  and 
executive  councils,  and  these  two  are  J.  W.  Cuthbert  and  John  O. 
Thomas. 

After  the  ratification  of  the  treaty  of  Managua  "  conflicting  views 
on  the  proper  interpretation  of  the  treaty  commenced  between  the  two 
Governments,  and  Her  Majesty's  Government,  finding  it  impossible  to 
reconcile  the  Government  of  the  Kepublic,"  consented  to  allow  the 
points  at  issue  to  be  decided  by  arbitration.  The  Government  of  Nic- 
aragua being  willing,  the  Emperor  of  Austria  was  selected,  and  in  1881 
the  Emperor  decided.  It  was  in  1879  the  questions  in  dispute  were 
agreed  upon  by  both  Governments  to  be  settled  by  arbitration.  (See 
Award  Emperor  of  Austria,  pp.  11,  12,  13,  22,  23,  24,  25,  26,  27,  28,  29.) 
It  is  sad  to  say  that  before  the  arbitration  was  concluded — nay,  just 
when  it  Avas  about  to  be  submitted — the  then  young  chief,  William 
Henry  Clarence,  the  nephew  of  George  Augustus  Frederick,  a  young 
man,  intelligent  and  bold,  being  well  educated,  and  who  would  be  a  help 
to  his  country,  was  murdered  in  this  town  by  a  Nicaraguan  Spaniard. 
This  man  was  captured,  tried,  and,  being  condemned,  was  hung  in 
Bluefields. 

There  have  been  two  other  chiefs,  Hendy  and  Jonathan,  who  have 
died  since  W.  H.  Clarence,  and  the  present  young  chief,  Robert  Henry 
Clarence,  is  the  son  of  the  murdered  William  H.  Clarence. 

Immediately  after  the  arbitration  the  inhabitants  of  the  reserve,  feel- 
ing that  the  landbands  of  Nicaragua  was  somewhat  weakened  by  the 
award  of  the  Emperor  of  Austria,  a  new  enterprise  was  started,  and 
the  long-cherished  desire  of  tilling  the  soil  came  into  operation  by  the 
cultivation  of  bananas. 

We  commenced  in  good  faith,  under  the  conditions  of  the  treaty  of 
Managua,  to  expend  our  capital,  and  invited  foreign  friends  to  take 
part,  feeling  assured  that  the  lands  were  well  adapted,  and  that,  the 
markets  of  the  Southern  States  being  near  at  hand,  we  would  be  sure 
of  success.  Under  the  clear  and  strong  conditions  of  the  treaty  we 
invested  our  moneys  and  worked  hard  to  carry  out  the  new  undertak- 
ing. In  1882  bananas  were  the  theme,  and  the  banks  of  the  Bluefields 
Biver  were  made  noisy  by  the  ax  of  the  woodman.  Plantation  after 
plantation  sprung  up,  and  in  1883  the  planters  were  able  to  make  a 
commencement  in  shipping  about  2,500  bunches  per  month,  or  about 
30,000  that  year.  Now,  with  all  the  disadvantages  of  a  jealous  and 
unscrupulous  people,  the  reservation  in  about  ten  years  has  reached  an 
exportation  of  millions  of  bunches  of  bananas  that  find  a  ready  market 
in  the  United  States. 

This  great  success  drew  large  capital  and  capitalists  from  the  United 
States  to  come  and  settle  in  the  reservation,  and  to-day,  if  it  was  not 
for  the  highhanded  outrage  committed  by  Carlos  A.  Lacayo,  the  said 
commissioner  to  the  reservation,  and  one  Rigoberto  Cabezas,  I  am  con- 
fident that  hundreds  of  Americans  and  other  foreigners  would  find 
their  way  to  us,  and  the  next  year  would  have  found  us  mounting  the 
ladder,  and,  instead  of  ten  or  twelve  steamships,  as  we  now  have  here 
per  month,  the  country  would  bring  forth  her  extra  millions  of  bunches 
of  bananas,  and  our  harbor,  while  capable  of  affording  shelter  for  the 
extra  ships,  their  return  cargoes  would  gladden  the  hearts  of  our 
friends  in  the  United  Slates,  and  the  merchant,  the  man,  and  the  Gov- 
ernment of  the  Mosquito  Reservation  would  receive  a  fair  share  as 
compensation  for  the  prosperity  of  the-  land. 

Mr.  Carlos  A.  Lacayo  came  to  the  .Mosquito  Reservation  sometime 
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in  the  month  of  November.  Shortly  after  his  arrival  Admiral  Benham 
arrived  in  the  San  Francisco.  Mr.  Laeayo  said  lie  came  to  Mosquito  as 
the  commissioner  to  the  reserve.  He  brought  a  letter  from  the  gov- 
ernor of  Grey  Town,  but  showed  no  credentials  from  his  Government 
or  President.  He  was  not  officially  acknowledged  when  the  admiral 
arrived  here,  but  the  day  on  which  the  admiral  was  welcomed  Laeayo 
was  also  welcomed.  Up  to  that  time  he  had  not  shown  his  credentials, 
nor  has  he  shown  them  to  the  chief  yet. 

Shortly  alter  his  arrival  he  affirmed  that  he  came  to  incorporate  the 
reservation,  and  this  he  made  no  secret  of.  In  the  month  of  January 
he  got  together  a  large  body  of  soldiers,  principally  Honduraneans,  a 
few  Mcaraguans,  and  some  Americans,  and  attempted  to  land  arms 
and  ammunition,  and  did  land  arms  and  ammunition.  Mr.  H.  IT.  Hodg- 
son, one  of  the  magistrates,  told  him  that  he  was  wrong,  and  informed 
him  that  he  could  not  allow  it.  The  chief  was  then  informed,  and  a  few 
days  after  more  troops  came  from  Rama,  and  reports  were  all  over  town 
that  Laeayo  had  said  he  was  about  to  capture  the  town  of  Bluefields. 
The  people  became  quite  alarmed  and  excited,  and  appealed  to  the 
chief;  the  chief  then  protested  and  informed  Laeayo  that  he  could  not 
allow  the  soldiers  about  town  armed,  as  they  were  creating  an  excite- 
ment among  the  peorde,  and  that  there  may  be  trouble. 

Laeayo  then  said  that  they  Avere  to  be  sent  away  for  the  coast  of 
Honduras.  They  were  sent  away  with  the  understanding  that  they 
were  bound  for  Truxillo,  but  they  never  Avent  further  than  the  cape — 
many  of  the  officers  returning  and  leaving  the  men — the  officers  report- 
ing that  they  had  a  great  battle  with  a  body  of  Honduranean  troops, 
which  body  were  only  a  few  Honduraneans.  In  the  fight  three  of  the 
Nicaraguan  men  were  killed,  but  no  Honduraneans,  as  both  parties  ran 
from  each  other. 

On  the  return  of  the  officers  from  Cape  Gracias  most  of  them  left  for 
the  interior.  Cabezas,  who  was  thwarted  in  his  attempt,  threatened 
Laeayo,  and  then  Laeayo,  prompted  by  Cabezas,  sent  for  the  next  lot 
of  troops  intentionally  to  invade  the  reservation  and  capture  Bluefields. 
Laeayo,  who  can  not  keep  his  tongue,  made  this  known  to  many  persons, 
and  it  appears  that  it  was  known  in  Grey  Town.  On  Friday  the  steam- 
ship Miranda  arrived,  bringing  troops.  The  commissioner  told  a  mer- 
chant that  he  had  on  board  250  men  and  a  piece  of  artillery,  and  that  if 
he  was  opposed  in  landing  the  men  he  would  bombard  the  town.  This 
news  of  the  troops  went  like  wildfire  through  the  town,  and  much  alarm 
was  caused,  Laeayo  seeming  to  take  pleasure  to  torture  the  weaker 
minds  by  his  malicious  reports  of  large  numbers,  etc.  The  chief,  seeing 
the  danger,  called  together  his  advisers,  and  we  concluded  to  invite  this 
commissioner  and  speak  over  the  matter.  Two  gentlemen  were  sent  to 
Mr.  Laeayo,  and  soon  after  Laeayo  and  the  gentlemen  came  up  to  the 
council  chamber,  and  many  questions  were  put  to  him  touching  the 
reported  bombardment,  his  position  as  commissioner,  etc.  He  replied 
in  the  affirmative  or  negative,  as  he  deemed  prudent — assured  the  chief 
that  it  was  only  on  account  of  the  Honduraneans  that  he  had  sent  for 
the  troops,  so  as  to  protect  the  inhabitants. 

The  chief,  the  commissioner,  and  members  of  the  council  then  spoke 
over  the  future — the  planting  of  coffee,  cocoa,  etc.,  in  the  reserve,  and 
the  benefits  they  would  prove  to  the  country.  On  leaving  he  asked 
for  a  copy  of  the  questions.  A  copy  was  given  at  his  request.  He 
was  not  displeased,  and  the  gentlemen  went  back  with  him  to  his  resi- 
dence. Later  on  in  the  day  more  reports  sprung  up  and  the  people 
were  excited.     Some  time  after  Laeayo  sent  a  very  insulting  note  to 
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the  chief.  We  then  tried  to  quiet  the  fears  of  the  people  by  giving 
them  the  best  advice  and  assurances.  They  got  somewhat  assured 
with  the  hope  that  all  would  be  well.  Still,  by  what  the  chief  had 
received  and  the  threats  which  were  told  to  some  reliable  persons  who 
felt  that  evil  was  intended,  we,  too,  felt  alarmed.  However,  we  could 
not  show  our  anxieties,  as  we  (I  mean  members  of  the  council)  were 
aware  that  the  people  were  watching  us,  and  that  the  least  show  of 
excitement  on  our  part  may  cause  trouble.  The  troops,  160  men,  were 
landed  on  the  night  of  Friday,  the  10th,  shouting  as  they  went  along 
the  streets,  "Vive  Nicaragua!" 

On  Saturday  a  delegation  of  Americans  waited  on  the  chief,  warning 
him  of  the  impending  danger,  stating  that  Lacayo  is  premeditating  acts 
of  violence,  and  if  active  measures  were  not  taken  that  the  inhabitants 
would  suffer.  We  saw  the  truth  in  what  our  American  friends  asserted, 
as  we  ourselves  were  well  informed,  but  we  had  concluded  beforehand 
that  the  only  safe  and  right  step  would  be  to  keep  the  people  quiet, 
come  what  may.  All  that  we  could  gather  was  that  in  case  of  resistance 
there  should  be  a  general  slaughter  of  natives  and  foreigners  and  the 
burning  of  the  town.  Seeing  that  we  were  placed  in  such  a  critical 
position,  and  that  the  women  and  children  could  not  escape,  and  as  we 
had  so  many  strange  women  and  children,  as  well  as  native  women  and 
children,  within  the  town,  we  fully  concluded  that  the  great  object  was 
to  save  life,  and  to  suffer  insult  rather  than  see  one  woman  or  one  child 
murdered  by  the  hands  of  so  base  a  bandit  and  their  more  depraved 
leaders.  We  then  used  our  best  influence  over  the  minds  of  the  people, 
as  we  could  perceive  that  the  great  object  was  to  force  them  to  rebel- 
lion, so  that  they  (the  Spaniards)  may  with  force  and  cruelty  extermi- 
nate the  inhabitants,  that  they  may  occupy  and  plunder.  On  the  night 
of  Sunday,  near  the  morning  of  Monday,  the  iirst  attack  was  made. 
The  inhabitants  of  the  town  were  hushed  in  sleep  when  the  premedi- 
tated crime  was  committed,  and  the  last  spark  of  manhood  had  left 
Lacayo.  It  was  an  inhuman  crime  committed  by  the  commissioner 
when  at  midnight  he  turned  out  an  armed  force  and  compelled  a  quiet, 
peaceable,  and  defenseless  people  to  surrender  just  rights — the  very 
soldiers  that  Lacayo  said  were  brought  to  protect  lives  and  property, 
"as  he  was,  or  his  Government  was,  responsible  to  other  nations  for  the 
lives  of  their  people." 

These  were  the  very  unwashed  and  irresponsible  men  that  were  led 
against  the  town,  and  at  midnight  took  the  property  of  the  people  of 
the  municipal  government.  These  were  the  soldiers  who  were  offered 
as  bounty  (should  resistance  be  made  by  the  inhabitants)  to  burn  and 
sack  the  city  of  Blueiields.  Early  on  Monday  morning  the  people  were 
here  and  there  gathered,  looking  on  in  sadness,  and  these  soldiers  were 
pushing  them  off  with  the  point  of  the  bayonet,  forcing  them  to  resist 
so  that  they  may  accuse  the  peaceable  people  of  rebellion ;  but  we  have 
much  cause  to  thank  Almighty  God  that  the  people  took  the  advice 
given,  and  all  natives  and  foreigners  kept  their  hands  from  shedding 
human  blood.  For  it  was  quite  clear  that  if  the  first  shot  was  fired, 
natives  and  foreigners. would  have  made  common  cause  to  protect  their 
wives  and  children.  A  large  body  of  Spanish  troops  again  arrived 
from  Rama;  this  gave  more  cause  to  the  soldiers  to  grow  bold  and  inso- 
lent, and  the  captain  of  the  band,  Cabezas,  tried  his  utmost  to  stir  the 
people  to  revolt  by  surrounding  the  flagstaff  of  the  Mosquito  Govern- 
ment, and  hoisting  the  Nicaraguan  Hag.  Without  necessity,  and  with- 
out authority,  without  any  cause  to  suppress  rebellion,  but  to  gratify 
malice,  and  by  tyranny  and  caprice,  t  he  commissioner,  Carlos  A.  Lacayo, 
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and  his  accessory,  Cabezas,  exercised  over  the  peaceable  and  defence- 
less inhabitants  of  Blnefields  a  lawless  violence  by  proclaiming  martial 
law,  and  kept  np  day  by  day  without  necessity,  so  as  to  carry  out  and 
to  coerce  the  Mosquito  Government,  and  to  serve  their  own  malicious 
ends. 

This  state  of  things  was  imposed  on  the  people  with  all  its  terrors  of 
the  situation  and  made  the  more  terrible  by  the  insults  of  the  half- 
clad  and  half-civilized  soldiers  who  were  anxious  for  a  riot  so  that  they 
might  have  an  opportunity  to  plunder.  During  this  time  of  unnecessary 
martial  law  the  civil  law  was  violated.  A  soldier,  said  to  be  a  Colom- 
bian, was,  on  a  simple  cause  of  offense,  flogged  cruelly,  and  died  within 
thirty-six  hours  from  the  effects  of  the  flogging  and  other  cruelties.  The 
wife  of  the  British  vice  consul  was  insulted;  young  girls  who  were  on 
their  way  to  school  were  insulted;  Mr.  J.  P.  Moody  was  insulted, 
assaulted,  and  plundered;  the  chief,  Eobert  Henry  Clarence,  was  twice 
attempted  to  be  assassinated;  Mr.  G.  S.  Hodgson  was  arrested;  Mr. 
S.  A.  Hodgson  was  arrested;  H.  U.  Hodgson's  life  was  sought,  his 
house  entered  and  robbed;  an  attempt  was  made  on  the  person  of  J. 
W.  Cuthbert.  The  taking  possession  and  appropriating  the  guns  of 
the  police;  bursting  open  the  prison  doors  and  letting  loose  on  the 
community  felons  and  other  prisoners;  staying  the  proceedings  of  the 
supreme  court  while  in  sitting;  letting  loose  certain  prisoners  who 
were  just  sentenced,  they  being  Mcaraguans,  and  the  crimes  being 
against  American  citizens;  the  taking  charge  of  the  Mosquito  reve- 
nue and  collecting  and  appropriating  the  same  to  their  own  use;  the 
giving  to  the  families  of  the  reservation  unnecessary  sleepless  nights 
and  anxious  days;  the  unnecessary  causing,  through  fear,  hundreds 
of  women  and  children  to  sleep  in  the  bushes  without  shelter,  exposing 
infants  and  mothers  to  damp,  dew,  rain,'  and  mud;  causing  some  moth- 
ers to  be  sick,  children  to  be  sick,  and  some  infants  have  sickened  and 
died;  the  employing  men  during  martial  law  to  enter  at  midnight  the 
homes  of  an  already  distressed  and  uneasy  people  with  guns,  bayo- 
nets, bowie  knives,  and  revolvers,  and,  under  the  pretense  of  searching 
for  arms  with  the  point  of  the  bayonet,  strive  to  ravish  the  women, 
and  discharging  their  guns  and  revolvers  at  the  men  in  their  very 
homes  and  wounding;  and  numberless  other  outrages  and  petty  larce- 
nies committed  by  the  soldiers  ou  the  persons  of  private  individuals 
under  the  plea  of  searching  for  arms — these  were  acts  of  Lacayo  and 
Cabezas,  and  these  were  the  soldiers  they  brought  to  protect  the 
inhabitants  from  Honduranean  invaders.  All  this  was  done,  and  more 
sufferings  were  endured  than  cau  be  here  expressed  against  the  inhabi- 
tants unmercifully  by  the  malicious  and  cruel  men. 

While  all  this  was  going  on,  natives  and  foreigners  were  leaving  the 
country  by  every  available  opportunity — some  in  such  small  vessels 
and  in  such  numbers  that  should  any  accident  happen,  and  having  no 
boats  to  save  life,  all  must  have  perished. 

The  situation  day  by  day  grew  more  alarming;  persons  who  did  not 
leave  became  very  anxious  for  their  families,  as  no  one  could  tell  what 
the  next  moment  would  bring  forth.  The  fears,  anxieties,  wailings,  and 
pleadings  of  wives  to  their  husbands  caused  men — fathers  and  hus- 
bands— to  think,  and  many  sleepless  nights  were  spent  in  watching  over 
the  safety  of  our  homes  and  families.  Yet  we  hoped,  and  hoped  in  God 
for  help.  We  expected  war  ships,  American  and  Euglish.  The  Ameri- 
can ship  was  sent  for  first  by  Americans,  and,  being  near,  all  here, 
natives  and  foreigners,  looked  with  anxious  hearts,  but  no  ship.  The 
British  vice-consul  and  British  subjects  had  appealed  for  help,  but  this 
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being  later  on,  we  could  scarcely  expect  an  early  arrival;  yet  we  did 
expect,  as  is  the  case  with  all  anxious  hearts.  The  British  vice-consul, 
Mr.  Hatch,  and  Consul  Bingham  seem  to  have  worked  nobly  and  ener- 
getically and  humanely.  While  anxiously  waiting  to  see  the  American 
ship,  as  we  had  seen  by  the  papers  that  she  was  ordered  down  to  these 
waters,  you  may  very  well  picture  the  dismay  of  all  suffering  hearts 
when  the  news  reached  us  that  the  good  old  Kearsarge  was  wrecked  on 
the  Koncador.  The  Americans  were  much  troubled,  as  many  were  feel- 
ing more  and  more  the  dishonorable  actions  of  the  Spaniards,  and  the 
situation  was  growing  worse.  At  the  loss  of  this  ship  the  Spaniards 
grew  bolder,  while  numbers  of  the  inhabitants  became  more  distressed; 
all  believed  that,  irrespective  of  nationality,  there  would  be  shown  to 
a  suffering  and  peaceable  people  humanity. 

All  British  subjects  felt  confident  that  the  thing  could  not  last  long, 
and  we  cheered  and  comforted  one  and  the  other,  knowing  that  Consul 
Bingham  was  always  prompt,  and  that  our  noble  Government  would 
not,  and  never  did,  allow  undue  means  to  be  exercised  over  her  loyal 
and  loving  subjects  longer  than  it  could  be  helped.  It  was  Sunday 
morning  we  saw  the  work  of  righteousness.  Early  in  the  morning  of 
Sunday,  the  25th  of  February,  reports  reached  this  town  that  a  war 
ship  was  lying  outside  the  bluff.  All  hearts  felt  joy,  and  you  may 
fancy  the  shout  that  went  up  to  heaven  when  the  brave  captain  jumped 
from  his  cutter  and  landed  safely  in  this  town,  leaving  his  boat  with 
the  British  ensign  gently  floating  in  the  wind  at  the  stern  of  the  cutter. 
Captain  Howe  walked  up  to  the  British  vice-consul  and,  after  a  short 
interview  with  Yice-Consul  Hatch,  the  captain  left  for  the  residence  of 
the  commissioner. 

On  his  way  back  he  was  invited  by  the  Americans  at  the  American 
Club.  After  a  short  stay  the  captain  left  the  club,  and  on  the  way  back 
he  heard  a  great  noise;  women  and  children  were  screaming,  and  the 
Nicaraguan  soldiers  and  officers  howling.  This  was  brought  about  by 
the  landing  of  the  captain.  A  great  many  persons  (for  joy),  men,  women, 
and  children  were  walking  along  in  the  rear  of  the  two  English  officers. 
This  annoyed  the  Nicaraguans,  and  seventy  or  eighty  armed  men  were 
ordered  to  charge  on  them,  and  with  loaded  guns  and  fixed  bayonets 
the  soldiers  charged  the  people  while  the  officers  flourished  their  loaded 
revolvers  and  whooped  and  yelled,  "Vive  Nicaragua !  ViveLacayo! 
Vive  Castin  !"  Then  the  soldiers  joined  in,  each  trying  to  bawl  louder 
than  the  other,  shouting  "  Vive  Nicaragua !  Vive  Lacayo !"  pressing  the 
bayonet  on  the  bodies  of  the  people  while  the  officers  brought  their 
revolvers  near  to  the  heads  and  faces  of  the  men.  All  this  was  done 
in  the  presence  of  the  captain,  who  quietly  remarked,  "  I  see  I  am  not 
an  hour  too  soon."  The  first  work  of  Captain  Howe  was  to  relieve  the 
situation  and  to  restore  confidence  by  immediately  having  martial  law 
to  be  taken  off.  This  was  just  and  right  to  all  the  citizens  of  the  reser- 
vation, foreigners  and  natives,  as  there  was  no  necessity,  Lacayo, 
Cabezas,  the  soldiers  and  officers  having  revolted  against  the  chief  of 
the  Mosquito  Reservation  and  against  "The  municipal  authority  for 
the  government  of  the  Mosquito  Reservation."  It  was  Lacayo  and 
Cabezas  who  rebelled,  and  the  undue  means  used  by  them  against  the 
people  of  Blue-fields  in  proclaiming  martial  law  was  an  abuse  of  the 
power  of  the  Commissioner  Lacayo,  who,  to  gratify  malice,  committed 
an  act  or  acts  of  tyranny. 

The  names  of  ( Japt.  A.  G.  C.  Howe  and  Lieutenant  Oolmore  will  long- 
be  remembered  by  natives,  Indians,  Americans,  and  British  subjects, 
who  were  eyewitnesses  and  sufferers  together. 
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These  kind  and  noble-hearted  gentlemen  worked  hard,  and  that  night 
and  day,  to  restore  order  and  confidence  to  every  home  and  homestead, 
irrespective  of  nationality.  Every  precaution  was  used  to  protect  life 
and  property,  and,  although  every  order  was  carried  out  with  boldness 
and  firmness,  yet  all  were  tempered  with  the  greatest  kindness.  Ladies 
and  children  soon  felt  it  was  good  to  indulge  in  the  open  air,  and  again 
we  commenced  to  see  the  smiles  of  our  women  and  children.  Fruit 
and  flowers  were  lavished  on  the  British  blue-jackets  in  token  of  grati- 
tude, and  men,  women,  and  children — natives,  Americans,  and  British 
subjects — felt  sorry  when  the  gallant  captain  and  his  beloved  lieutenant 
and  the  men  of  the  Cleopatra  left  the  shores  of  Bluefields  and  waved 
their  last  good-bye. 

At  present  things  seem  quiet,  but  we  know  that  there  is  a  strong- 
undercurrent,  and  should  the  war  ships  leave  us,  and  leave  us  in  the 
hands  of  Lacayo  and  all  the  unprincipled  men  who  planned  the  revolt 
and  the  capture  of  Bluefields,  it  is  beyond  a  doubt  that  as  soon  as  such 
withdrawal  is  made  the  lives  and  property  of  the  inhabitants  will  be 
sacrificed. 

I  would  ask  you  to  view  the  case  in  all  its  particulars.  The  Mcara- 
guans  have  no  sympathy  for  the  inhabitants  of  the*  Mosquito  Reserve. 
They  are  jealous  of  the  prosperity  of  the  reserve.  We  do  not  speak 
the  same  language,  we  do  not  profess  the  same  religion,  and  our  insti- 
tutions and  laws  and  manners  and  customs  are  not  agreeable  to  them, 
and  their  manner  of  life  and  mode  of  government  are  obnoxious  to  us; 
and  both  Indians  and  foreigners  within  the  Mosquito  Reservation  are 
unwilling  that  these  men  shall  have  the  rule  over  us.  The  acts  of 
Lacayo  as  commissioner  to  the  reserve  show  plainly  that  there  is  no 
honor,  no  truth,  nor  confidence  in  the  Spanish  element,  and  if  left  alone 
our  lives  and  the  lives  of  our  families  and  our  hard-earned  properties 
will  not  be  sacred  in  their  hands. 

I  have  the  honor  to  be,  your  most  obedient  servant, 

John  O.  Thomas. 


[Inclosure  2.] 

Mr.  Ingram  and  others  to  Mr.  Baker. 

Bluefields,  April  28, 1894. 

Sir:  The  right  of  Mosquito  to  dispose  of  her  public  lauds  by  lease  is 
indisputable,  Mosquito  having  been  a  Kingdom  long  before  the  treaty 
of  Managua  and  under  no  other  sovereignty;  and  Nicaragua  in  the 
said  treaty  of  Managua  of  January,  1SG0,  has  recognized  said  right. 

On  the  strength  of  said  treaty,  the  executive  council  on  October  24, 
1863,  according  to  the  Mosquito  Code  (p.  21,  sees.  1  to  4),  enacted  laws 
for  the  disposition  of  public  lands  as  follows : 

AN  ACT  entitled  ''An  act  regulating  the  occupation  and  use  of  the  public  lands  of  the  Mosquito 
Reservation  and  to  regulate  and  dispose  of  the  natural  production  thereof.'' 

Council  Chamber,  Bluefields,  Oct.  24,  1863. 

Sec.  1.  Be  it  enacted  by  the  executive  council  in  session  assembled,  That  a  public  land 
office  be  established,  and  that  from  the  first  day  of  November,  1863,  a  laud  commis- 
sion of  three  persons  shall  be  appointed  to  take  charge  of  the  public  lands  and  the 
disposition  of  the  natural  productions  thereof. 

Sec.  2.  Their  power  and  duties  shall  be  as  follows,  viz:  They  shall  have  the  right 
to  let  and  lease  the  public  lands  and  to  regulate  the  sale  and  disposition  of  its  nat- 
ural productions,  and  for  the  benefit  of  the  Mosquito  Reservation  under  the  seal  of 
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the  Government  on  such  terms  as  they,  the  commissioners,  shall  deem  most  advan- 
tageous to  the  interests  of  the  Mosquito  Reservation. 

Sec.  3.  That  said  commissioners  shall  keep  a  record  hook,  in  which  every  act  and 
thing  done  by  them  shall  be  recorded,  and  said  record  book  shall  each  and  every 
year  hereafter  be  presented  to  the  executive  council  at  its  regular  session. 

Sec.  4.  That  said  land  commissioners  shall  be  appointed  every  year  by  the  execu- 
tive council  in  session  assembled. 

The  council  thereupon  proceeded  to  elect  commissioners  for  the  year  1864,  and  did 
then  and  there  appoint  three  commissioners.  The  commissioners  vrere  instructed  by 
the  council  that  all  persons  applying  for  the  occupation  and  use  of  the  public  lands 
and  the  productions  thereof  shall  each  and  every  of  them  take  an  oath  of  obedience 
to  the  constitution,  laws,  and  regulations  of  the  Mosquito  Reservation. 

FORM   OF   OATH. 

I,  the  undersigned,  do  declare  on  oath  that  T  will  faithfully  fulfill  the  duties  of  a 
citizen  resident  of  the  Mosquito  Reservation,  and  so  long  as  I  may  reside  within  its 
limits  submit  to,  abide  by,  and  obey  the  constitution,  laws,  and  regulations  of  the 
municipal  authority  of  the  Mosquito  Reservation.     So  help  me  God. 

The  council  further  instructed  the  commissioners  that  all  leases  or  permits  granted 
in  regard  to  the  public  lands  or  its  natural  productions  shall  be  of  one  form,  and 
that  leases  or  permits  shall  contain  the  names  of  the  commissioners  and  the  names 
of  the  person  or  persons  applying,  shall  have  a  consideration  named,  and  a  specified 
time  fixed  for  parrying  into  effect  its  conditions. 

Henry  Patterson, 
*    •  Vice-  President. 

J.  H.  Hooker, 

Secretary. 

In  conformity  with  the  above  law,  all  leases  have  been  granted  for  a 
term  of  fifty  years,  with  the  privilege  of  renewal  at  the  expiration 
thereof  for  fifty  years  more. 

The  validity  of  the  leases,  so  far  as  Nicaragua  is  concerned,  has  been 
acknowledged  by  her  former  commissioner,  Gen.  Ysidro  Urtecho,  who 
applied  for,  and  obtained  by  lease,  the  premises  now  occupied  by  the 
present  commissioner,  and  never  objected  to  any  leases  made  by  the 
Mosquito  Government. 

No  restrictions  can  be  placed  by  Nicaragua  regarding  the  disposition 
of  public  lands  in  the  reserve  as  long  as  they  are  not  ceding  it  to  any 
foreign  person  or  state.  The  Managua  treaty,  Article  II,  states  as 
follows: 

But  the  district  thus  assigned  to  the  Mosquito  Indians  may  not  be  ceded  by  them 
to  any  foreign  person  or  state,  but  shall  be  and  remain  under  the  sovereignty  of  the 
Republic  of  Nicaragua. 

The  relative  position  of  Mosquito  to  Nicaragua  is  that  of  a  coexist- 
ing sovereignty,  as  demonstrated  by  the  flag  of  Mosquito,  and  which 
has  been  clearly  set  forth  in  the  treaty  of  Managua,  Article  III,  and 
the  award  of  His  Imperial  Majesty  the  Emperor  of  Austria,  in  his 
arbitration  of  certain  questions  relative  to  the  affairs  of  Mosquito. 

The  decision  of  the  Emperor  has  been  accepted  by  Nicaragua  but 
never  acted  upon  fully,  and  the  present  occupation  of  the  Mosquito 
Keserve  by  the  Nicaraguan  commissioner  and  his  employees  demon- 
strates the  fact  that  the  solemn  engagements  of  that  llepublic  can  be 
willfully  violated  by  them  at  pleasure. 

To-day  Mosquito  is  regarded  either  as  the  prey  or  the  enemy  of 
Nicaragua,  by  said  Government,  and  it  is  only  the  presence  of  either 
British  or  American  war  ships  thai  guarantees  protection  of  our  lives. 

We  are  confident  that  the  British  Government  will  insist  on  the  ful- 
fillment of  the  above  quoted  treaty  stipulations. 

Although  having  heard  to  the  contrary  from  those  interested  in  our 
downfall,  we  are  confident  that  the  United  States  of  America,  for  the 
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sake  of  liberty,  as  well  as  for  the  interests  of  her  citizens  residing  and 
doing  business  in  this  country,  will  use  every  means  in  her  power  to 
assist  in  bringing  this  matter  of  ours  to  a  satisfactory  termination. 

H.  C.  Ingram. 

S.  A.  Hodgson. 

George  S.  Hodgson. 


[Inclosure  3.] 

Officers  of  Moravian  Mission  to  Mr.  Balcer. 

Bluefields,  April  30, 1894. 

Sir:  We,  the  undersigned,  being  called  upon  to  give  our  personal 
opinion  with  regard  to  the  present  state  of  affairs  in  the  Mosquito 
Eeservation,  and  with  regard  to  the  future  prospects  of  the  same,  beg 
leave  to  state  that  we  do  so  somewhat  reluctantly,  as  our  missionary 
calling  forbids  us  to  have  any  dealings  with  politics. 

The  Evangelical  Church  of  the  United  Brethren,  commonly  called 
the  "Moravian  Church,"  has  carried  on  mission  work  in  this  country 
for  these  forty-five  years.  The  Moravian  Mission  on  this  coast  com- 
prises at  present  13  congregations,  numbering  5,500  souls — 75  per  cent 
Indians,  25  per  cent  colored  people — whilst  700  children  are  being  taught 
in  15  schools,  14  of  which  are  elementary  schools,  one  a  higher  school 
for  advanced  pupils. 

This  work  is  carried  on  by  15  ordained  missionaries  (1,2  of  whom  are 
Europeans,  3  colored),  2  lay  missionaries,  and  7  teachers,  at  an  annual 
cost  of  $14,000,  one-half  of  which  is  raised  here. 

With  regard  to  this  work  we  beg  to  state  that  if  Great  Britain,  under 
whose  protection  our  work  was  inaugurated,  does  not  uphold  the  treaty 
of  Managua,  we  should  feel  very  unsafe  indeed,  as  in  our  opinion  the 
Anglo-Saxon  language,  religion,  Sunday  observance,  enterprise,  and 
commerce  would  be  crushed  out  before  long,  and  beeome  a  thing  of  the 
past. 

The  number  of  our  church  members  would  also  be  very  seriously 
affected  by  such  a  change  of  government,  there  being  but  one  voice 
among  the  colored  population,  to  the  effect  that  they  would  not  be  able 
to  live  under  Mcaraguan  rule,  and  therefore  would  rather  emigrate — 
a  considerable  number  having  already  taken  steps  in  this  direction. 

The  Indians  are  of  the  same  opinion  concerning  a  Nicaraguan  rule, 
but  as  they  are  of  a  more  phlegmatic  disposition  they  would  probably 
not  emigrate.  It  is  our  opinion  that  they  would  have  to  expect  very 
little  encouragement  and  receive  very  little  benefit  from,  the  hands  of 
a  Nicaraguan  government;  moreover,  that  such  a  change  would  result 
in  hastening  the  extermination  of  the  Indian  race,  while  at  the  present 
time  the  Indians  have  been  on  the  way  to  improvement. 

Submitting  this,  our  humble  personal  opinion,  to  your  judgment, 
We  remain,  most  honorable  sir,  yours,  very  respectfully, 

W.  SlFBORGER, 

Superintendent. 
H.  Berkenhagen, 
Warden  of  the  Moravian  Mission  on  the  Mosquito  Coast, 
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Mr.  Baker  to  Mr.  Oresliam. 

United  States  Legation, 
Bluefields,  Mosquito  Keservation, 
Nicaragua,  May  10,  1894.     (Eeceived  May  21.) 

Sir:  In  a  protracted  conversation,  lasting  from  2.15  to  5  o'clock,  on 
Saturday,  May  5,  with  Mr.  Jose  Madriz,  Nicaraguan  minister  of  foreign 
affairs  and  special  commissioner  to  this  reserve,  the  following  historical 
facts  were  agreed  upon : 

Gen.  Carlos  A.  Lacayo  was  commissioned  by  the  President  of  Nica- 
ragua in  November^  1893,  as  commissioner  to  the  Mosquito  Reserva- 
tion, as  provided  in  the  treaty  of  Managua  of  1860.  His  instructions 
were  to  assert  Nicaragua's  sovereignty  over  this  territory,  and  to  take 
such  steps  as  would  finally  bring  about  a  complete  incorporation  of  the 
reserve  into  Nicaragua  and  the  extension  of  her  laws  and  language 
over  it.  He  was  instructed  to  bring  this  about,  if  possible,  by  diplomatic 
methods. 

General  Lacayo  was  accompanied  by  a  military  official,  General 
Cabezas,  who  was  designated  as  " inspector-general  of  the  coast,"  an 
office  not  known  to  the  Mosquito  Government  nor  provided  for  by  the 
treaty  of  Managua. 

On  the  arrival  of  General  Lacayo  at  Bluefields,  he  recognized  the 
Mosquito  Government  then  existing,  with  its  chief,  its  executive  coun- 
cil of  seventeen,  its  council  of  thirty-six  headmen  (all  Indians),  and  all 
its  public  officials. 

General  Lacayo  set  on  foot  negotiations  with  these  officials  for  their 
abdication  and  the  turning  over  of  the  local  government  to  him.  He 
tendered  to  the  chief,  Robert  Henry  Clarence,  a  commission  as  briga- 
dier-general in  the  Nicaraguan  army,  with  a  pledge  that  his  salary  as 
such  military  officer  should  be  the  same  as  his  present  salary  as  chief 
of  this  nation,  and  that  it  should  continue  for  life.  He  offered  to  pen- 
sion the  attorney-general,  Mr.  J.  W.  Cuthbert,  and  the  vice-president, 
Mr.  C.  Patterson,  besides  agreeing  to  secure  to  them  good  titles  and  the 
unmolested  possession  of  all  the  lands  and  property  which  they  owned. 
He  also  opened  negotiations  of  a  similar  character  with  individual  head- 
men, with  a  view  of  gaining  their  adhesion  to  the  cause  of  Nicaragua, 
but,  Mr.  Madriz  acknowledged,  with  no  success. 

For  a  space  of  between  two  and  three  months,  while  these  negotia- 
tions were  going  on,  General  Lacayo  recognized  the  official  authority 
of  Chief  Clarence,  his  executive  council,  and  the  officers  of  the  Mos- 
quito Government. 

General  Lacayo,  having  foiled  in  his  diplomatic  efforts  to  get  posses- 
sion of  this  reserve,  concluded  to  charge  this  failure  up. to  the  Ameri- 
can business  men  of  this  territory.  He  charged  the  Americans  with 
being  inimical  to  the  interests  of  Nicaragua,  in  that  they  have  caused 
the  Indians  to  withhold  their  consent  to  the  extension  of  Nicaraguan 
rule  over  the  reserve. 

(I  will  remark,  by  way  of  parenthesis,  that  I  have  found  no  evidence 
that  Americans  have  tampered  with  or  attempted  to  influence  the 
Indian  headmen  in  the  premises.  1  find  the  (act  to  be  that  the  senti- 
ment of  the  residents — Indians,  Creoles,  negroes,  and  Americans — is 
unanimous  in  opposition  to  the  extension  of  Spanish  rule  over  this  ter- 
ritory. No  headman,  no  executive  councilman,  no  chief,  would  enter- 
tain an  idea  of  voting  to  amalgamate  with  the  Spaniards  in  the  sense 
of  permitting  them  to  extend  their  military  rule  over  their  people.) 
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General  Lacayo,  having  failed  in  his  diplomatic  efforts,  communicated 
with  the  President  at  Managua,  and  recommended  that  troops  in 
goodly  numbers  be  placed  at  the  disposal  of  General  Cabezas  and 
himself,  on  the  claim  that  the  chief  and  his  council  were  disloyal  to 
the  sovereign  Government  of  Nicaragua.  The  call  was  responded  to, 
and  troops  were  sent.  This  city  (Bluehelds)  was  occupied  by  an  armed 
force;  the  executive  council  was  dispersed;  the  public  offices  were 
occupied  by  armed  soldiers;  the  archives,  books,  records,  and  papers 
€>f  the  Mosquito  Government  were  taken  violent  possession  of  and 
removed  to  General  Lacayo's  military  headquarters,  and  the  prison 
doors  were  thrown  open,  and  all  criminals  were  set  at  liberty.  Martial 
law  was  proclaimed  by  General  Gabezas  throughout  the  reserve,  and 
the  territory  declared  to  be  in  a  state  of  siege.  Military  governors, 
with  extraordinary  powers,  were  placed  over  every  town  and  hamlet; 
new  taxes  were  imposed;  new  regulations  of  commerce  and  trade  were 
established.  Government  was  by  "  decree,"  and  not  by  legislative 
enactment.  While  General  Lacayo  was  laboring  under  the  impression 
that  his  failure  to  induce  the  members  of  the  Mosquito  Government  to 
adbicate  their  official  positions  in  favor  of  Nicaragua  was  chargeable 
to  the  negative  influence  of  Americans,  he  inconsiderately,  as  Mr. 
Madriz  admitted,  recommended  the  President  to  withdraw  Gonsul 
Braida's  exequatur. 

In  discussing  the  murder  of  William  Wilson,  an  American  citizen,  by 
Noberto  Argiiello,  the  military  governor  of  Bama,  Mr.  Madriz,  expressed 
his  deep  regret  that  such  a  thing  should  have  happened  at  that  partic- 
ular time,  especially  as  it  gave  rise  to  much  ugly  talk  as  to  threats  made 
by  Spaniards  against  the  lives  and  property  of  Americans.  In  this 
connection,  Mr.  Madriz  admitted  that  Argue! lo's  successor  as  military 
governor  of  Bama,  Francisco  Torres,  had  not  obeyed  his  most  definite 
instructions  to  keep  his  prisoner  closely  confined  in  prison — that  Torres 
had  ])ermitted  him  to  go  at  large,  thus  treating  his  orders  with  contempt. 
Therefore,  Mr.  Madriz  assured  me,  he  had  suspended  Torres  from  office, 
and  had  appointed  in  his  stead  a  Dr.  Barberena,  a  young  physician 
who  was  educated  in  Philadelphia,  who  had  traveled  some  and  talks 
English  well.  Torres,  although  appointed  to  govern  an  English-speak- 
ing town,  could  speak  no  English. 

In  many  conversations  with  Mr.  Madriz  I  have  represented  to  him 
the  condition  of  unrest  and  nervousness  created  and  continued  by  the 
almost  constant  parading  on  the  streets  of  armed  soldiers,  and  the 
sound  at  many  hours  during  the  day  and  night  of  the  bugle  and  the 
drum.  I  earnestly  protested  against  the  necessity  of  armed  soldiers  in 
Bluehelds. 

I  stated  to  him  the  devotion  of  the  people  of  the  United  States  to  the 
principles  of  civil  rule,  the  superiority  of  the  civil  authorities  over  the 
military;  and  I  stated  to  him  the  repugnance  our  people  felt  toward 
being  governed  by  the  bayonet,  by  military  satraps,  by  " decrees"  of 
petty  and  usually  ignorant  "  governors"  who  were  imported  from  another 
section  of  country,  were  of  another  race,  and  spoke  to  them  in  a  strange 
language.  Mr.  Madriz  acknowledged  the  force  of  my  remarks,  and  on 
the  occasion  of  this  last  conversation  promised  to  remove,  on  the  fol- 
lowing Monday,  May  7,  all  of  the  soldiers  from  Bluefields,  sending  about 
250  of  them  up  the  river  and  to  the  interior,  and  the  remaining  50  to 
the  " bluff,"  which  commands  the  approach  to  the  town.  This  has.been 
done.  Our  military  governor,  a  "  general"  in  the  Nicaraguan  army,  is 
still  with  us.    Personally,  this  governor  is  a  clever  man,  a  Hollander, 
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and  speaks  English;  but a  goverrfors  "  of  towns  are  changed  with  much 
frequency. 

On  Monday,  May  7,  I  went  to  Pearl  Lagoon,  to  which  place  Chief 
Clarence  and  his  two  most  intimate  advisers,  Messrs.  Cuthbert  and 
Patterson,  retired  after  the  assault  on  Bluefields  on  the  night  of  Feb- 
ruary 11.  I  spent  several  hours  in  conversation  with  the  three  men 
named ;  I  related  to  them  the  historical  facts  agreed  upon  by  Mr.  Madriz 
in  his  conversation  with  me  on  the  5th  instant,  and  these  men  corrobo- 
rated the  same  facts,  adding  many  others  which  will  be  made  the  sub- 
ject of  another  communication. 

All  three  of  these  men  were  alarmed  for  the  personal  safety  of  Chief 
Clarence,  and  each  gave  some  evidence  to  justify  his  fears.  On  report 
of  this  portion  of  our  interview  to  Capt.  A.  C.  Clarke,  commander  of 
H.  B.  M.  S.  Magicienne,  now  lying  off  Bluefields,  he  came  to  see  me 
yesterday. 

The  result  of  the  conference  was  his  conclusion  to  go  to  Pearl  Lagoon, 
invite  the  chief  to  come  down  with  him  to  Bluefields,  where  he  would 
place  the  former  under  the  protection  of  General  Lacayo  and  would 
hold  the  latter  responsible  for  his  safety.  In  pursuance  of  this  conclu- 
sion Captain  Clarke  has  gone  with  his  ship  to  Pearl  Lagoon  for  the 
purpose  of  bringing  the  chief  down.  It  will  be  borne  in  mind  that  the 
father  of  the  present  chief,  while  serving  in  the  same  capacity,  was 
poisoned,  and  that  a  Mcaraguan  Spaniard  was  convicted  and  executed 
for  the  commission  of  the  crime.  That  event  occurred  at  the  time  of  a 
somewhat  similar  effort  of  Nicaragua  to  capture  and  appropriate  this 
reserve. 

Referring  again  to  my  conversation  with  Minister  Madriz,  he  stated 
to  me  in  the  most  unequivocal  and  positive  terms  that  Norberto  Argii- 
ello, the  murderer  of  Wilson,  would  be  kept  in  close  confinement  in  this 
town  until  the  time  arrived  for  his  trial.  Then  he  would  be  given  a 
fair  trial,  and  if  found  guilty  of  the  crime  charged  would  certainly  be 
punished  according  to  law. 

On  Saturday,  the  5th  instant,  at  the  very  hour  Mr.  Madriz  and  I 
were  in  conference,  General  Lacayo  was  at  the  prison  engaged  in  tak- 
ing what  he  was  pleased  to  term  Argiiello's  "  ante-mortem  statement." 
In  this  "statement"  Argiiello  claimed  that  in  the  murder  of  Wilson  he 
acted  in  self-defense. 

Mr.  Madriz  left  Bluefields  on  the  evening  of  the  7th  instant  for 
Managua,  and  on  the  afternoon  of  the  9th  the  doors  of  the  prison  were 
left  open  and  Argiiello  deliberately  walked  out  in  the  full  sunlight. 
The  woman  with  whom  he  had  been  cohabiting  before  and  since  the  mur- 
der had  been  with  him  at  the  prison  the  most  of  the  day,  and  he  was 
apparently  in  her  charge.  At  the  time  he  left  the  prison  she  was  not 
with  him,  having  gone  before  to  arrange  for  his  safety  should  an  effort 
be  made  by  Americans  to  recapture  him.  While  the  American  citizens 
were  highly  and  justly  indignant,  I  believe  no  effort,  either  by  the 
authorities  or  by  volunteers,  was  made  to  bring  him  back.  Americans 
naturally  argued  that  any  imprisonment  or  trial  by  the  Mcaraguan 
authorities  would  be  a  farce,  judging  by  the  whole  conduct  of  the 
oi'iieials  since  the  night  of  the  murder. 

My  conclusions,  drawn  from  an  industrious  and  patient  investigation, 
occupying  more  than  two  weeks,  of  the  facts  connected  with  the  over- 
throw of  the  Mosquito  Government  and  of  the  sentiments  of  the  people 
of  this  reserve,  are: 

(1)  The  present  provisional  Government  imposed  upon  this  people 
by  the  Mcaraguan  authorities,  in  copartnership  with  Ber  Britannic 
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Majesty's  consul,  H.  F.  Bingham,  is  a  bold  usurpation,  and  does  not 
rest  upon  the  consent  of  1  per  cent  of  the  people  governed  by  it. 

(2)  The  old  Mosquito  Government,  which  existed  long  before  Nica- 
ragua had  an  existence  as  an  independent  State,  and  which  continued 
to  exist  up  to  the  night  of  the  11th  of  February  last,  was  overthrown 
by  armed  violence. 

(3)  That  fully  90  per  cent  (and  probably  this  figure  should  be  made 
95)  of  all  the  wealth,  the  enterprise,  and  the  commerce  of  this  reserve 
is  American.  The  trade  is  wholly  with  the  United  States,  almost  all 
the  commerce  is  carried  by  American  ships,  and  the  business  is  trans- 
acted by  Americans.  Neither  the  English  nor  the  citizens  of  any  other 
nation  have  any  important  business  interests  within  the  reserve. 

(4)  The  extension  of  the  Spanish  revolutionary  rule  over  this  reserve 
will  inevitably  crush  out  and  drive  from  these  lands  the  whole  of  this 
present  business  prosperity,  and  this  contented  and  industrious  popu- 
lation will  go  with  it. 

I  am,  etc.,  Lewis  Baker. 


Mr.  Gresham  to  Mr.  Balcer. 

Department  of  State, 

Washington,  May  12, 1894. 
Sir  :  I  have  received  your  report  in  regard  to  the  situation  at  Blue- 
fields  of  May  2. 

The  matter  is  under  careful  consideration,  and  in  due  time  you  will 
be  fully  instructed.  Meanwhile  you  should  take  care  to  say  nothing 
tending  to  disparage  Nicaragua's  rightful  claim  to  paramount  sover- 
eignty or  to  encourage  pretentions  to  autonomous  rights  inconsistent 
therewith. 

I  am,  sir,  etc.,  W.  Q.  Gresham. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  May  22, 1894. 
Had  an  interview  with  Lord  Kimberley  to-day,  who  stated  no  inten- 
tion or  desire  of  Great  Britain  to  exercise  protectorate  in  any  form  over 
any  portion  of  Nicaraguan  territory,  but  to  act  thoroughly  in  concert 
with  the  United  States  for  maintaining  safety  of  the  citizens  and 
property  of  both  countries,  continuing  our  treaty  of  1850  in  unbroken 
force  and  effect.  British  consul  acted  without  instructions  in  making 
provisional  agreement  in  March,  under  apprehended  danger  to  life  and 
property.  British  Government  anxious  for  consultation  with  the  Gov- 
ernment of  the  United  States  to  guard  against  apprehended  Nicaraguan 
violence  to  American  and  British  interests.  British  ambassador  at 
"Washington  instructed  to  that  effect. 
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Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  May  28,  1894.     (Received  June  7.) 

Sir  :  On  the  9th  instant  I  had  the  honor  to  receive  your  instruction, 
dated  April  30,  in  relation  to  the  incident  at  Bluefields,  transmitting 
the  report  of  Captain  Watson,  commanding  IT.  S.  S.  San  Francisco,  to 
the  Secretary  of  the  Navy,  dated  April  16,  and  accompanied  by  copies 
of  sundry  proclamations  and  documents  issued  at  Bluefields  variously 
during  the  period  covered  by  the  report. 

With  the  foregoing  papers  I  also  beg  to  acknowledge  the  precis  of 
the  documentary  history  of  the  events  at  Bluefields,  now  under  consid- 
eration, which  had  been  prepared  at  the  State  Department,  and  styled 
u  Mosquito  Territory,  course  of  events,  1894." 

When  Lord  Kimberley  returned  to  London  on  Tuesday,  the  22d  instant, 
he  promptly  accorded  me  an  interview,  which  was  one  of  frank  and 
friendly  interchange  of  views  in  relation  to  the  Bluefields  incident,  and 
the  position  occupied  by  Her  Majesty's  Government  in  relation  to  Nica- 
ragua and  the  Mosquito  Eeservation. 

On  leaving  the  foreign  office  I  telegraphed  you  the  purport  of  all  that 
he  said,  and  of  that  telegram  I  have  now  the  honor  to  inclose  herewith 
a  deciphered  copy. 

Lord  Kimberley  gave  me  clearly  to  understand  that  Great  Britain  was 
contemplating  no  extension  of  her  influence  in  Nicaraguan  territory  nor 
any  violation  whatever  of  the  Clayton-Bulwer  treaty  of  1850,  which  his 
Government  continues  to  recognize  as  extant  and  in  full  force. 

I  pointed  out  to  him  the  changes  wrought  by  the  lapse  of  time  and 
progress  of  immigration  into  Bluefields  and  Nicaragua  since  that  treaty 
was  made,  under  which  a  new  population  had  gathered  there,  composed 
of  Americans,  English,  Germans,  Jamaica  negroes,  and  others  who, 
and  whose  property  interests,  were  not  in  existence  in  January,  1860, 
when  the  treaty  of  Managua  between  Great  Britain  and  Nicaragua  was 
framed,  under  which  the  sovereignty  of  Nicaragua  over  the  reservation 
of  the  Mosquito  Indians  was  fully  and  distinctly  stipulated,  with  certain 
qualifications ;  but  the  renunciation  of  any  protectorate  by  Great  Britain 
over  the  Mosquito  Indians  and  their  territory  was  clear,  distinct,  and 
unquestionable, 

I  did  not  consider  it  opportune  to  refer  to  the  very  questionable  pro- 
priety or  right  of  submitting  the  treaty  of  Managua,  of  January,  1860 — 
an  instrument  dealing  wholly  with  Central  American  jurisdiction  and 
interests,  which  were  also  manifestly  within  the  purview  and  scope  of 
the  anterior  Clayton-Bulwer  treaty — to  the  arbitrament  of  a  European 
power  (Austria)  without  notice  to  the  United  States,  or  inviting  that 
power  to  come  into  the  consultation  respecting  interests  which  were 
the  subject-matter  of  existing  treaty  stipulations  between  Great  Britain 
and  the  United  States;  and  not  being  a  party  to  any  such  arbitration, 
the  United  States  were  in  no  way  bound  to  the  award. 

I  preferred,  upon  the  broad  but  well-defined  provisions  of  the  Clayton- 
Bulwer  treaty,  to  treat  all  Britisli  protectorates  in  Central  America  as 
long  since  at  an  end,  and  never  to  be  renewed  in  any  shape,  form,  or 
degree. 

I  also  drew  his  lordship's  attention  to  the  fact  that,  in  the  history  of 
this  last  incident  of  disorder  at  lilnelields,  which  led  to  (he  Landing  of 
an  armed  British  force,  no  question  as  to  the  right  of  the  Mosquito 
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Indians  being  governed  by  their  own  customs  and  regulations,  as  estab- 
lished in  their  reservation,  seemed  to  have  arisen;  and  yet  it  was  to 
such  "customs  and  regulations"  alone  that  any  shadowy  remnant  of 
a  guaranty  on  the  part  of  Great  Britain  could  possibly  be  argued  or 
suggested. 

And  such  a  guaranty,  or  right  of  its  enforcement,  was  not  admitted 
by  the  United  States,  but,  on  the  contrary,  was  held  by  them  to  be 
inconsistent  and  at  variance  with  the  engagements  of  Great  Britain 
under  the  Clayton-Bulwer  treaty. 

The  assumption  of  the  British  consul  to  become  a  signatory  to  a  pro- 
tocol or  provisional  agreement  of  a  political  and  commercial  nature 
between  the  Mosquito  territory  and  Nicaragua  was  a  cause  of  surprise 
to  the  United  States  and  apparently  inconsistent  with  our  conventional 
understanding  (1850)  with  Great  Britain. 

To  this  his  lordship  replied  that  the  British  consul  had  acted  with- 
out instructions,  and  that  it  was  to  be  assumed  that  nothing  but  instant 
peril  to  the  life  and  property  of  English  and  other  residents  induced 
him,  as  a  kind  of  modus  vivendi,  to  tide  over  a  crisis,  and  by  some 
method  peaceably  to  allay  disorders  and  procure  some  settlement. 

His  lordship  further  expressed  a  strong  desire  to  learn  what  the 
United  States  Government  considered  it  advisable  should  be  done  in 
the  present  status  of  affairs  at  Bluefields. 

He  said  the  United  States  are,  as  it  were,  u  on  the  spot,"  and  could 
judge  what  line  of  action  was  necessary  to  produce  requisite  and  reason- 
able security  for  persons  and  property  in  that  region. 

He  appeared  to  be  disposed  to  follow  in  the  line  which  should  be 
approved  and  adopted  by  the  United  States,  so  that  a  coincidence  of 
view  and  action  should  be  arrived  at  by  the  United  States  and  Great 
Britain. 

Our  conversation  was  wholly  verbal,  with  occasional  references  to 
the  treaty  of  Managua,  and  some  telegrams  on  the  subject. 

I  believe  I  may  fairly  say  that,  in  this  conversation,  Lord  Kimberley 
desired  me  to  understand  that  the  interposition  and  interference  by 
British  officials,  civil  or  naval,  in  the  Bluefields  incident — whatever  it 
may  have  been — was  merely  to  keep  the  peace  in  a  semicivilized  region, 
where  law  was  displaced  and  disregarded,  and  for  the  purpose  of  secur- 
ing order  and  safety  to  the  lives  of  peaceable  residents  of  British  and 
also  of  other  nationalities,  who  all  joined  in  asking  for  protection  from 
violence  in  the  shape  of  truculent  and  undisciplined  troops  claiming 
authority  from  Nicaragua. 

His  lordship  incidentally  mentioned  (as  I  had  previously  done)  the 
interest  felt  in  the  United  States  on  the  subject  of  the  proposed  inter- 
oceanic  canal,  and  recognized,  with  apparent  approval,  the  increased 
interest  naturally  felt  in  the  region  of  the  contemplated  work,  owing  to 
the  large  investments  of  capital,  present  and  prospective,  and  said  the 
condition  of  affairs  was  no  doubt  much  better  understood  in  the  United 
States  than  in  Great  Britain,  and  that  his  Government  was  desirous  of 
knowing  the  opinion  to  which  the  former  Government  might  come  in 
order  that  Great  Britain  might  be  better  prepared  to  act  in  line  with 
them. 

The  interview  was  frank  and  full  on  both  sides,  and  we  agreed  that 
in  the  present  status  such  mode  of  treatment  of  the  matter  was  the 
most  expedient. 

There  is  no  doubt  in  my  mind  that  Great  Britain  has  no  desire  to 
have  the  Clayton-Bulwer  treaty  abrogated,  nor  to  do  anything  incon- 
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sistent  with  its  provisions,  nor  to  extend  their  influence  in  any  way  in 
the  region  of  country  or  transactions  to  which  that  instrument  has 
relation,  nor  to  interfere  in  any  way  with  the  plans  or  works  of  the 
United  States  in  relation  to  the  projected  canal.  They  do  not  desire 
to  have  any  but  the  most  friendly  and  mutually  accommodating  rela- 
tions with  the  United  States,  so  that  I  believe  we  shall  find  this  Gov- 
ernment prepared  to  lend  a  ready  ear  and  to  entertain  in  an  accommo- 
dating spirit  any  proposals  which  it  may  be  the  desire  of  the  United 
States  to  present  for  their  consideration.  Indeed,  Lord  Kimberley  told 
me  the  British  ambassador  in  Washington  had  been  instructed  in  this 
sense. 

I  have,  etc.,  T.  F.  Bayard. 


Mr.  Baiter  to  Mr.  Gresliam. 

Legation  of  the  United  States, 
Managua,  May  30,  1894.     (Received  June  12.) 

Sir:  I  have  just  received  from  Mr.  Charles  Lobner,  a  reliable  resi- 
dent of  Bluefields,  a  letter,  of  which  I  herewith  inclose  a  copy.  On 
the  5th  of  May,  some  days  before  I  left  Bluefields,  I  secured  from  the 
Nicaraguan  special  commissioner  to  the  reserve,  Jose  Madriz,  an  agree- 
ment that  all  Nicaraguan  soldiers  should  be  removed  from  Bluefields, 
and  that  not  more  than  fifty  should  be  quartered  at  the  bluff.  This 
agreement  was  promptly  carried  out  on  the  7th  of  the  month.  I  left 
Bluefields  on  the  night  of  the  11th.  Between  those  dates  there  were 
no  soldiers  in  the  town. 

From  the  inclosed  letter  it  seems  that  as  soon  as  I  left  the  soldiers 
were  taken  back  to  Bluefields  by  Lacayo,  in  utter  contempt  of  the 
agreement  of  his  superior  officer. 

#  *  #  #  *  #  # 

I  shall  immediately  call  the  attention  of  Mr.  Madriz  and  the  Presi- 
dent to  this  breach  of  faith. 

I  have,  etc.,  Lewis  Baker. 


[Inclosure.] 

Mr.  Lobner  to  Mr.  Balccr. 

Bluefields,  May  12, 1894. 
Dear  Sir:  I  take  the  liberty  of  informing  you  that  on  the  evening 
of  your  departure  from  here  the  bugle  at  the  u Castle  Lacayo"  sounded 
as  usual  at  8  p.  m.;  also  this  morning  at  4  and  8.  I  suppose  it  will 
continue.  Soldiers  are  again  plenty  in  the  town.  One  of  them  was 
caught  stealing  a  shirt  and  hat  from  the  N.  O.  and  C.  A.  Trading  <  Jora- 
pany's  store,  was  marched  up  to  Lacayo'sbythe  bookkeeper,  and  Lacayo 
promised  to  give  him  400  lashes,  which  will  probably  kill  him. 
Resi)eetf'ully, 

Charles  Lobnek. 
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Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  June  4, 1894.    (Received  July  3.) 
Sir:  I  have  just  received  a  cable  message  from  Capt.  J.  C.  Watson, 
commander  of  the  U.  S.  S.  San  Francisco,  at  Colon,  a  copy  of  which 
is  found  on  another  page  of  this  dispatch.    I  also  herewith  confirm  the 
sending  of  the  reply  found  attached  to  the  above. 

1  am  still  in  the  dark  as  to  the  Department  instructions  referred  to, 
and  must  necessarily  remain  so  for  some  days.    The  instructions  of  the 
24th  of  May  will  be  due  here  on  the  16th  of  June.    After  their  receipt 
I  will  have  no  means  of  reaching  Captain  Watson. 
I  have,  etc., 

*  Lewis  Baker. 


[Inclosure  1. — Telegram.] 

Captain  Watson  to  Mr.  Baker. 

Colon,  8.15  p.  u.,  May  3, 1894. 

Managua,  10  p.  m.,  May  3. 1894. 
Have  copies  instructions  sent  you,  dated  May  12  and  24,  concerning 
demands  in  Arguello  case.    Ready  to  assist  with  all  my  force.     New 
York  goes  home  on  our  return  Bluefields  unless  emergency  forbids. 
Cable  me  situation. 


[Inclosure  2.— Telegram.] 

Mr.  Baker  to  Captain  Watson. 

Managua,  June  4, 1894. 
Have  not  yet  received  instructions  referred  to.    Latest  mail  left 
New  York  May  10.     Arguello  still  at  liberty.    Lacayo  still  in  power, 
although  President    has  personally  promised    his  removal.    Torres 
removed.    Advise  me. 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  June  7,  1894.     (Received  July  3.) 
Sir:  In  responding  to  yours  dated  May  12,  cautioning  me  to  "take 
care  to  say  nothing  tending  to  disparage  Nicaragua's  rightful  claim 
to  paramount  sovereignty  or  to  encourage  pretensions  to  autonomous 
rights  inconsistent  therewith,"  I  will  say  that  I  have  on  all  proper 
occasions  affirmed  Nicaragua's  rightful  claim  to  paramount  sovereignty 
over  the  Mosquito  territory;  but,  while  conceding  this,  I  have  expressed 
the  hope  that  the  American  citizens  who  have  gone  to  that  territory 
and  invested  money  and  labor  and  procured  titles  to  property  under 
certain  treaty  stipulations  will  be  protected  in  the  rights  that  they 
have  acquired  by  proper  arrangement  between  the  two  Governments. 
I  have,  etc., 

Lewis  Bakek. 
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Mr.  Baker  to  3Ir.  Gresham. 

Legation  of  the  United  States, 
Managua,  June  9,  1894.     (Keceived  July  3.) 
Sir  :  Eeferring  to  my  dispatch  of  May  30,  with  a  letter  from   an 
American  citizen  of  Bluefields,  Mr.  Charles  Lobner,  as  an  inclosure,  I 
beg  to  invite  your  attention  to  the  inclosed  communication. 

lnclosure  Iso.  1  is  a  copy  of  my  note  to  Hon.  Jose  Madriz,  minister 
for  foreign  affairs,  and  special  commissioner  to  the  Mosquito  Reser- 
vation, calling  his  attention  to  this  breach  of  good  faith  and  act  of 
disobedience  on  the  part  of  Commissioner  Lacayo  in  returning  the 
Kicaraguan  troops  to  Bluefields. 

lnclosure  2sb.  2  is  a  copy  of  Mr.  Madriz's  reply,  promising  to  investi- 
gate the  affair. 

I  have,  etc.,  „  Lewis  Baker. 

[lnclosure  I.] 

Mr.  Baker  to  Mr.  Madriz. 

Legation  of  the  United  States, 

Managua,  May  28,  1894. 
Mr.  Minister  :  I  have  the  honor  to  call  your  attention  to  the  inclosed 
communication,  the  original  of  which  I  have  on  file  at  this  legation. 
This  letter  goes  to  show  that  your  agreement  personally  made  wi*th  me 
on  the  5th  of  May,  at  Bluefields,  by  which  you  ordered  all  the  armed 
soldiers,  with  their  disturbing  bugles  aud  drums,  from  that,  town  to 
the  bluff,  was  not  observed  many  hours  after  I  left  there. 

This  seems  to  me  an  exhibition  of  bad  faith  and  a  contempt  on  the 
part  of  Commissioner  Lacayo  of  the  agreements  and  orders  of  his 
superior  officer,  which  can  not  well  be  overlooked. 
With  high  esteem,  etc., 

Lewis  Baker. 


»  [lnclosure  2. '—Translation.] 

Mr.  Madriz  to  Mr.  Baker. 

National  Palace, 
Managua,  June  2,  1894. 

Mr.  Minister  :  I  have  had  the  honor  to  receive  your  communication 
of  the  28th  ultimo,  calling  my  attention  to  a  letter  from  an  American  resi- 
dent of  Bluefields,  addressed  to  your  legation,  referring  to  the  arrival 
of  armed  troops  and  the  continuation  of  military  routine  in  that  city, 
contrary  to  the  orders  of  removal  given  by  me  in  my  capacity  of  com- 
missioner of  the  supreme  Government. 

You  say  that  this  is  in  violation  of  the  personal  agreement  entered 
into  between  us  on  May  5  last,  and  condemn  Mr.  Lacayo's  proceed- 
ing as  an  act  of  bad  faith. 

Undoubtedly  it  is  if  Mr.  Lacayo,  with  a  foreknowledge  of  my 
instructions,  has  again  brought  soldiers  to  Bluefields,  and  by  SO  doing 
he  has  disobeyed  my  orders  and  will  have  to  answer  to  the  Government 
for  his  acts.  To  that  end  explicit  information  concerning  this  incident 
has  been  asked  by  the  Government; 

With  the  greatest  respect,  etc.,  Josri  Madjmz. 

1  See  inclosure  in  Mr.  Gresham  to  Mr.  Baker,  page  807, 
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Mr.  Gresham  to  Mr.  Baler. 

Department  of  State, 

Washington,  June  13, 1894. 

Sir:  I  have  received  yours  of  the  30th  ultimo,  communicating  copy 
of  a  letter  addressed  to  you  under  date  of  the  12th,  by  Mr.  Charles 
Lobner,  of  Bluefields,  in  which  it  is  stated  that  the  day  after  your 
departure,  on  the  11th,  soldiers  were  "again  plenty"  in  the  town.  This 
you  characterize  as  in  contempt  of  an  agreement  made  by  you  with  the' 
Nicaragua!!  special  commissioner  to  the  reserve,  Senor  Jose  Madriz, 
that  all  Nicaraguan  soldiers  should  be  removed  from  Bluehelds,  and 
that  not  more  than  fifty  should  be  quartered  at  the  bluff. 

The  President  is  unable  to  sanction  any  intervention  by  you,  restrict- 
ive of  the  sovereign  authority  of  Nicaragua  over  the  territory  occupied 
by  the  Mosquito  Indians.  Recognizing,  as  this  Government  does,  the 
paramount  rights  of  the  Eepublic  in  that  region,  it  ill  becomes  the  rep- 
resentative of  the  United  States  to  interfere  to  restrain  the  Nicaraguan 
Government  in  the  exercise  of  those  sovereign  rights. 

Your  proper  function  is  limited  to  the  protection  of  American  citizens 
in  the  reserve,  as  in  any  other  part  of  Mcaraguan  territory. 

You,  will,  before  now,  have  received,  if  indeed  you  had  not  already 
received  at  the  time  of  writing  your  dispatch  of  May  30,  my  instruc- 
tions of  May  12th  enjoining  you  to  refrain  from  doing  or  saying  any- 
thing tending  to  disparage  Nicaragua's  paramount  sovereignty,  or  to 
encourage  pretensions  to  rights  inconsistent  therewith. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Guzman  to  Mr.  Gresham. 

[Translation.] 

Legation  of  the  Eepublic  of  Nicaragua, 

Washington,  July  5, 1894. 
Sir:  In  pursuance  of  the  promise  which  I  made  to  your  excellency 
in  our  conversation  of  this  morning,  I  have  the  honor  herewith  to 
transmit  to  you  a  copy  of  the  communication  which  I  have  received 
from  my  Government  and  of  the  inclosures  to  said  communication. 

According  to  our  agreement,  I  will  call  at  the  Department  of  State 
on  Saturday  next,  for  the  purpose  of  again  conferring  with  your 
excelleDcy. 

With  the  highest  consideration,  etc.,  H.  Guzman. 


[Inclosure.J 

Mr.  Madriz  to  Mr.  Guzman. 

National  Palace, 
Managua,  June  4, 1894. 
Mr.  Minister  :  This  office  has  received  your  excellency's  note,  No. 
30,  of  May  7,  in  which  you  acknowledge  instructions  Nos.  168,  169, 
170,  and  171. 

Mosquito  Reserve. — The  last  news  received  indicates  that  the  Reserve 
continues  in  a  state  of  tranquillity,  and  the  Government  intends  shortly 
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to  issue  a  decree  establishing  certain  reforms  tending  to  order  and 
good  government  in  that  district,  such  reforms,  of  course,  having  the 
provisional  character  required  by  the  state  of  facts. 

Minister  Baker  has  just  addressed  this 'Government  with  regard  to 
the  arrival  of  Nicaraguan  forces  at  Bluefields  (Annex  A),  alleging 
failure  to  observe  the  agreement  he  made  personally  with  the  under- 
signed on  the  5th  of  May,  and  characterizing  the  proceeding  of  the 
commissioner  as  an  act  of  bad  faith.  I  have  answered  him  in  the  terms 
which  you  will  see  by  the  copy  marked  Annex  B,  and  I  invite  your 
attention  to  this  matter,  which  might  possibly  later  on  give  rise  to  some 
difficulty.  Such  an  agreement  has  not  existed,  nor  could  it  have  existed, 
seeing  that  it  is  not  within  the  competence  of  the  minister  of  the  United 
States  to  intervene  in  matters  which  directly  concern  Nicaragua  alone. 

To  the  statements  of  my  reply  to  Mr.  Baker  I  ought  to  add  that, 
according  to  a  report  from  the  commissioner,  the  soldiers  went  to  Blue- 
fields  at  the  instance  of  the  governor  of  police  to  assist  in  the  pursuit 
of  the  fugitive  criminal  Arguello,  whose  capture  was  considered  very 
difficult  to  effect  with  the  slender  police  force  of  that  town. 

The  commissioner  reports,  moreover,  having  advised  the  American 
minister  of  the  motives  for  taking  those  troops  to  Bluefields,  and  adds 
that  if  the  force  had  remained  there,  it  was  because  there  were  well- 
founded  grounds  for  fearing  that  a  seditious  movement  might  be 
attempted.  However  this  may  be,  the  commissioner  is  responsible  for 
his  acts  to  the  Government  of  Nicaragua,  but  there  is  no  right  for 
the  intervention  of  the  American  minister  in  the  terms  in  which  it  is 
expressed. 

The  Arguello  ease. — The  unfortunate  incident  of  the  death  of  Wilson, 
caused  by  Arguello,  is  occasioning  difficulty  to  the  Government.  You 
already  know  the  details  of  this  lamentable  affair,  and  are  perfectly 
aware  that  the  Government  not  only  has  deplored  it  in  all  sincerity, 
but  also  that  it  has  done  everything  possible  in  order  that  the  slayer  of 
Wilson  be  judged  conformably  to  law  and  be  punished,  if  culpable. 
The  temporary  suspension  of  the  governor  of  Kama,  Sefior  Torres,  which 
I  ordered  when  I  was  in  the  reserve,  has  been  declared  final  by  the 
Government,  and  positive  and  energetic  orders  have  been  given  for  the 
capture  of  the  offender.  In  a  personal  interview  which  Mr.  Baker  had 
with  the  President,  the  latter  assured  him  that  he  would  do  everthing 
that  lay  in  his  i)ower  and  in  the  powers  of  the  Government  to  the  end 
that  the  fugitive  criminal  shall  not  escape  condign  punishment.  This 
was  so  formulated  by  Minister  Baker  in  a  note  of  which  I  send  you  a 
copy. 

In  this  communication  Mr.  Baker  asks  the  removal  of  the  commis- 
sioner, Don  Carlos  A.  Lacayo,  but  without  adducing  against  him  a  con- 
crete charge  whereon  to  base  such  a  petition. 

You  should  assure  the  Department  of  State  that  this  Government  has 
not  beheld  nor  does  it  now  behold  with  indifference  the  death  of  Wil- 
son, and  you  should  set  forth,  moreover,  what  has  been  done  in  this 
affair  and  the  orders  issued  at  the  instance  of  my  department  by  the 
ministry  of  justice,  which  has  notified  the  authorities  that  they  are 
under  the  strict  duty  of  pursuing  and  rapturing  the  delinquent.  In 
the  meantime  the  criminal  is  being  tried  in  contumaciam  in  conformity 
with  law. 

Consul  Bingham. — The  withdrawal  of  the  exequatur  of  the  consul  of 
Eer  Britannic  Majesty  at  San  ,!  nan  del  Norte,  Mr.  Herbert  P.  Bingham, 
gave  rise  to  representations  on  \\\^  part  of  the  honorable  English  min- 
ister, Audley  Gosling,  who  personally  asked  of  the  Government  the 
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restoration  of  the  said  exequatur,  alleging  that  no  ground  had  existed 
for  the  determination  of  this  Government.  In  the  held  of  [interna- 
tional] law  this  department  could  successfully  defend  that  action,  but 
the  undersigned  determined *to  forego  the  purely  theoretical  discussion 
to  whi.h  this  would  give  rise  without  any  positive  result,  and  stated  to 
Mr.  Audley  Gosling  that  he  was  disposed  to  hear  friendly  explanations 
but  not  to  accept  as  a  justification  the  reasons  which  he,  Mr.  Gosling, 
had  adduced. 

Mr.  Gosling  agreed  thereto,  as  you  will  see  by  the  memorandum  of 
the  conference  which  I  have  had  with  him,  and  *  *  *  in  view  of 
those  explanations  the  Government  deemed  it  appropriate  to  restore 
the  exequatur  in  the  terms  set  forth  in  the  order  which  I  send  you. 
*  *  *  Perusal  of  the  memorandum  shows  you  that  in  this  matter 
the  dignity  of  the  Eepublic  has  been  maintained.  I  also  send  you  copy 
of  my  report  to  the  subsecretary  in  charge  of  the  office  relative  to  the 
conduct  of  Mr.  Bingham  in  the  occurrences  at  Bluefields. 

Consul  Braida. — Minister  Baker  communicated  with  this  Govern- 
ment, representing  in  a  friendly  and  cordial  manner  that  he  recognized 
the  right,  and  even  the  justice,  which  pertained  to  Nicaragua  in  with- 
drawing the  exequatur  of  the  consul  of  the  United  States  at  San  Juan 
del  Norte,  Mr.  Sigismund  C.  Braida;  but  that  as  a  tribute  to  the  good 
relations  existing  between  the  two  countries,  and  in  view  of  the  atti- 
tude latterly  maintained  by  Mr.  Braida  in  regard  to  the  affairs  of 
Mosquito,  which  had  been  friendly  and  respectful  toward  Nicaragua, 
he  asked  the  restoration  of  the  exequatur,  which  was  done  for  these 
reasons  and  on  account  of  the  desire  which  the  Government  has  to 
prove  that  it  feels  for  that  of  the  United  States  the  best  sentiments  of 
friendship.  By  so  doing  there  was,  moreover,  avoided  the  unfavorable 
impression  which  might  have  been  produced  in  the  mind  of  the  Ameri- 
can Government  by  only  returning  Consul  Bingham's  exequatur.  The 
order  by  which  it  was  directed  that  Mr.  Braida  shall  continue  in  the 
exercise  of  his  consular  functions  (Annex  F)  speaks  for  itself  in  explana- 
tion of  the  determination  of  the  Government  in  this  regard. 

The  present  communication  having  been  thus  far  drafted,  there  has 
just  occurred  to-day  the  following  incident.  Minister  Baker  came  to 
this  department  in  company  with  Gen.  Daniel  Macauley,  agent  of  the 
canal  company,  to  state  that  he  has  clear  and  expressive  instructions 
from  his  Government  to  support  the  said  company  in  its  claims  touching 
the  proposal  of  the  ministry  of  fomento  concerning  the  forfeiture  of 
the  Cardenas-Menocal  contract,  that  it  be  submitted  to  the  decision  of 
a  tribunal  of  arbitrators  to  be  organized  in  conformity  with  article  oo 
of  the  contract.  A  similar  statement  was  made  by  Mr.  Baker  two  days 
ago  to  the  President  of  the  Eepublic.  Mr.  Macauley  has  already 
addressed  to  the  respective  ministries  a  letter  in  reference  to  this  mat- 
ter, which  is  under  consideration. 

In  the  course  of  the  interview  Mr.  Baker  said,  in  this  ministry,  that 
President  Cleveland,  and  Secretary  Gresham  as  well,  were  under  the 
impression  that  Nicaragua  was  hostile  to  the  Americans.  And  when  I 
spoke  to  him  touching  the  reasons  he  had  for  so  believing,  he  answered 
me  that  it  was  proved  by  the  attitude  of  this  Government  with  regard 
to  the  canal  company,  since  he  did  not  think  that  Nicaragua  could, 
conformably  with  law,  declare  the  lapse  (insubsistencia)  of  the  contract 
for  the  sole  fact  of  the  company  not  having  fulfilled  the  clause  which 
stipulates  the  canalization  of  the  Tipitapa,  and  that  in  doing  so  it  would 
act  in  a  spirit  of  opposition  to  the  undertakers,  whose  credit  was  pro- 
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foundly  affected  by  the  statements  of  the  ministry  of  fomento  in  the 
note  of  April  2,  last,  relative  to  the  tribunal  of  arbitrators  above  referred 
to.  That  motives  for  that  impression  in  the  mind  of  his  Government 
were  found  in  the  fact  that  the  Government  of  Nicaragua  had  consented 
to  the  seizure,  in  San  Juan  del  Norte,  of  the  property  of  the  company 
for  the  benefit  of  private  individuals,  and  to  the  grave  injury  of  the 
company.  In  referring  to  this  Mr.  Baker  emphatically  uttered  these 
words:  "To  steal  the  property  of  the  company."  And  he  wound  up 
by  saying  that  the  conduct  of  Nicaragua  in  the  Argiiello  incident 
proved  such  hostility  from  the  moment  it  supported  Commissioner 
Lacayo,  whose  course  he  characterized  as  shameful  (vergonzoso). 

With  the  circumspection  which  was  necessary,  I  answered  Mr.  Baker, 
dispelling  his  charges.  I  said  to  him  that  on  more  than  one  occasion 
had  this  Government  given  proofs  of  good  will  and  condescension 
toward  the  canal  company,  cheerfully  lending  its  aid  to  the  settlement 
of  serious  difficulties,  which  perhaps  originated  with  the  company 
itself 5  and  that  in  the  present  case,  from  the  moment  that  the  com- 
pany had  now  addressed  the  Government  through  its  agent  seeking  to 
Invalidate  the  declaration  of  the  ministry  of  fomento,  I  did  not  see  that 
for  our  part  the  way  was  closed  to  a  just,  equitable,  and  friendly 
arrangement  in  view  of  the  magnitude  and  importance  of  the  opening 
of  our  interoceanic  transit.  What  the  ministry  of  fomento  desired  was 
to  safeguard  the  rights  of  Nicaragua,  and  not  in  any  way  to  injure 
the  credit  of  an  enterprise  in  which  the  future  of  this  country  was 
bound  up. 

With  respect  to  the  embargo  of  the  property  of  the  construction 
company  in  San  Juan  del  Norte,  in  virtue  of  an  order  issued  by  the 
judicial  power  independently  of  the  executive,  I  stated  to  him  that  I 
could  not,  in  any  manner,  impute  to  the  Government  the  fault  thereof; 
and  you  will  recall  that  in  respect  to  this  particular  there  exists  an 
official  communication  from  this  department,  of  which  I  sent  you  a 
certified  copy  at  the  time,  in  order  that  if  it  were  necessary  you  might 
throw  light  upon  things  at  Washington. 

As  touching  the  incident  of  the  death  of  Wilson,  I  adduced  more  or 
less  fully  the  convincing  proofs,  which  you  already  know,  of  the  action 
of  the  Government  directed  to  the  capture  of  the  fugitive  criminal,  and 
his  trial  according  to  justice  by  the  proper  authorities. 

Mr.  Baker  concluded  his  interview  by  saying  that  the  American  war 
vessels  New  YorJc  and  San  Francisco  still  remained  on  our  Atlantic 
Coast,  and  that  Captain  Watson  had  telegraphed  to  him  asking  orders 
as  tchis  movements;  but  that  he,  Mr.  Baker,  had  not  sent  him  orders, 
as  he  was  awaiting  instructions  from  the  Department  of  State,  already 
announced  to  him,  and  which  he  supposed  were  on  the  way. 

As  it  maybe  that  behind  all  this  there  maybe  found  something  which 
might  seriously  compromise  our  interests  in  the  reserve,  it  is  proper 
that  you  should  ascertain  what  troth,  there  is  in  it  in  order  to  ward  off 
unhappy  consequences,  and  avoid  the  upright  judgment  of  the  American 
Government  being  distorted  by  reports  destitute  of  truth. 

I  omitted  to  say  to  your  excellency  that  upon  Mr.  Baker  taking  leave 
he  stated  that  if  not  inconvenient  he  would  ask  to  have  with  me  an 
interview,  when  he  should  receive  the  instructions  he  awaited,  since 
it  might  turn  out,  to  judge  from  what  the  periodicals  of  the  United 
States  have  lately  said,  that  his  Government  might  be  under  the 
impression  (influence)  of  untruthful  news  with  respect  to  the  situation 
at  Eama  and  Bluefields. 
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To-day  I  send  you  the  following  cablegram : 

Guzman,   Washington  : 

It  is  asserted  that  Captain  Watson  will  receive  instructions  to  disembark  marines 
"because  the  situation  at  Bluefields  and  Rama  is  believed  to  be  unsafe. 

We  positively  know  the  contrary.  Ascertain  and  report  by  cable.  This  Govern- 
ment confides  in  the  houorableness  and  friendship  of  the  American  Government. 

Madriz. 

I  hope  that  your  excellency  will  be  pleased  to  report  to  this  depart- 
ment touching  this  matter  with  as  much  detail  as  possible,  and  that  in 
view  of  the  importance  of  the  case  you  will  endeavor  to  throw  light 
upon  it  so  that  the  Government  may  know  with  certainty  what  to 
expect  in  the  future. 

Extracts  from  periodicals. — I  give  you  an  especial  injunction  to  send 
extracts  from  the  periodicals  of  the  United  States  making  direct  or 
indirect  reference  to  Nicaraguan  affairs. 

The  canal  business. — I  deem  it  opportune,  in  view  of  the  statements 
which,  by  reason  of  the  arrival  of  the  agent,  Mr.  Macauley,  Minister 
Baker  has  lately  made  to  this  Government,  to  call  your  attention  to 
the  terms  of  the  dispatch  from  this  department  to  your  legation,  num- 
bered 170,  and  dated  April  7th,  last. 

I  repeat  to  you  the  expressions  of  my  highest  consideration. 

Jose  Madriz. 


Annex  A. 

Mr.  Baker  to  Mr.  Madriz. 

Legation  of  the  United  States, 

Managua,  May  29,  1894. 
Sir  :  I  have  the  honor  to  call  your  attention  to  the  inclosed  letter,  the  original  of 
which  I  have  on  file  at  this  legation. 

This  letter  goes  to  show  that  your  agreement  personally  made  with  me  on  the  5th 
of  May  at  Bluefields,  by  which  you  ordered  all  the  armed  soldiers,  with  their  disturb- 
ing bugles  and  drums,  from  that  town  to  the  bluffs,  was  not  observed  many  hours 
after  I  left  there. 

This  seems  to  me  an  exhibition  of  bad  faith  and  a  contempt  on  the  part  of  Com- 
missioner Lacayo  of  the  agreement  and  orders  of  his  superior  officer,  which  can  not 
well  be  overlooked. 

I  have,  etc.,  Lewis  Baker.1 

Es  conforme. 

[SEAL.]  MAYORGA  ElVAS. 


Annex  C. 

Mr.  Baker  to  the  Minister  for  Foreign  Affairs. 

Legation  of  the  United  States, 

Managua,  May  24,  1894. 

Mr.  Minister  :  In  a  personal  interview  on  the  21st  instant  with  his  excellency  the 
President  I  was  assured  of  his  purpose  to  do  what  lay  in  his  power  and  in  the  power 
of  his  Government  to  recapture  and  properly  punish  the  escaped  prisoner,  Argiiello, 
who,  while  a  public  official  of  Nicaragua,  shot  down  and  murdered  an  American 
citizen,  William  Wilson  by  name. 

In  the  same  conversation,  in  order  to  show  the  friendship  of  this  Government  for 
its  good  friend  the  United  States,  he  announced  his  purpose  of  punishing  the  cul- 
pable officer  through  whose  lax  administration,  if  not  actual  connivance,  the  prisoner 
was  allowed  to  walk  out  of  an  unguarded  jail. 

1  Annex  B,  Mr.  Madriz  to  Mr.  Baker,  was  transmitted  by  Mr.  Baker.  See  inclosure 
2,  page  295. 
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I  have  waited  with  much  patience  until  this  time  for  an  announcement  of  the 
fulfillment  of  this  purpose.  Having;  heard  nothing  further  from  his  excellency  on 
the  subject,  I  now  must  carry  out  my  imperative  cable  instructions  from  the  President 
of  the  United  States  in  "asking  instant  and  effective  redress,"  and  "to  demand  the 
immediate  removal  of  Governor  Torres,"  whose  failure  to  obey  the  instructions  of  his 
superior  officers  in  regard  to  the  confinement  of  the  prisoner  was  a  scandal  to  your 
own  Government  and  an  insult  to  mine,  and  "the  removal  from  the  officer  of  com- 
missioner to  the  Mosquito  Reservation  of  Carlos  A.  Lacayo,  who  is  held  by  the 
President  to  be  even  more  culpable  than  Torres." 

I  have,  etc.,  Lewis  Baker. 

Es  conforme. 

[SEAL.]  MAYORGA  RlVAS. 


Annex  C. 

Mr.  Baker  to  Mr.  Madriz. 

Legation  of  the  United  States, 

Managua,  June  10,  1894.. 
Mr.  Minister:  Your  communication  acknowledging  the  receipt  of  an  official  com- 
munication from  the  United  States  Government,  which  I  had  the  honor  of  presenting 
under  instructions  to  you  in  person,  and  an  impartial  reply  thereto,  reached  me 
yesterday.  As  soon  as  the  voluminous  documents  accompanying  the  communication 
have  been  translated  I  will  reread  them  with  care  and  forward  them  to  Washington 
for  the  information  of  my  Government.  In  the  meantime  I  can  but  express  my  regret 
to  find  in  your  excellency's  communication  no  assurance  that  Noyles,  the  accomplice 
of  the  murderer  of  Wilson,  shall  be  dealt  with  according  to  his  deserts  or  that  your 
Government  will  "  adopt  such  measures  as  will  leave  no  doubt  of  its  sincere  pur- 
pose and  ability  to  protect  the  lives  and  interests  of  the  peaceable  citizens  of  the 
United  States  dwelling  in  the  Mosquito  Indian  Reservation  and  to  punish  crimes  com- 
mitted against  them." 

With  renewed  assurances,  etc.,  Lewis  Baker. 

Es  conforme. 

Mayorga  Rivas. 
Managua,  June  14,  1894. 
[Seal  of  the  minister  of  foreign  relations  of  Nicaragua.] 


Annex  C. 

Mr.  Madriz  to  Mr.  Baker. 

Managua,  June  13,  1894. 

Among  the  papers  accompanying  my  note  No.  259  of  the  8th  instant  are  two  which 
entirely  satisfy  the  purposes  of  tbe  Honorable  Secretary  Gresham's  dispatch. 

One  is  the  note  addressed  by  the  minister  of  justice  to  the  commissioner  of  the 
Mosquito  Reservation,  dated  June  2,  directing  the  arrest  and  trial  of  Noyles,  as  well 
as  his  punishment  if  found  guilty. 

In  that  note  and  in  the  one  which  I  addressed  to  the  new  governor  of  Rama,  dated 
May  6  last,  instructions  were  given  that  officer  in  regard  to  the  line  of  conduct  he 
should  follow,  in  order  to  give  no  grounds  for  any  complaint,  and  to  efficiently  pro- 
tect the  lives  and  interests  of  citizens  and  foreigners. 

These  instructions,  communicated  before  your  excellency  came  and  read  me  Mr. 
Gresham's  dispatch,  ought  to  thoroughly  satisfy  your  excellency.  Nevertheless,  1  do 
not  desire  for  my  part  to  omit  any  friendly  act,  and  I  therefore  declare  to  your 
excellency: 

(1)  That  Charles  Noyles  shall  be  brought  to  trial,  as  has  been  already  ordered,  and 
if  found  guilty  shall  be  punished  in  accordance  with  law. 

("2)  The  Government  has  issued  orders  and  taken  measures  which  dearly  evidence 
"its  sincere  purpose  and  its  readiness  to  protect  the  lives  and  interests  of  American 
citizens  residing  in  the  Mosquito  Reservation  and  to  punish  offenses  committed 
against  them." 

Your  excellency  has  declared  on  various  occasions,  in  reference  to  these  matters, 
that  you  did  not  doubt  the  honorahle  intentions  of  the  Government;  1  therefore 
appeal  to  your  excellency's  own  opiniou. 

I  avail,  etc.,  JOfflft  M.vnui/. 

A  true  copy. 

Managua. 
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Mr.  Balcer  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  July  11,  1894.     (Received  August  3.) 

Sir:  I  beg  to  acknowledge  the  receipt  of  yours  bearing  date  of  June 
30,  referring  to  the  replacing  of  soldiers  in  the  town  of  Bluefields  by  the 
Nicaraguan  authorities  after  their  removal  had  been  agreed  to  as  a 
prudential  measure  by  Mr.  Madriz,  the  special  commissioner  to  the 
Mosquito  Indian  Reserve. 

I  have  carefully  read  your  instructions  contained  in  this  communica- 
tion and  I  fully  appreciate  the  soundness  of  the  principles  laid  down, 
as  well  as  the  necessity  of  a  strict  observance,  on  my  part,  of  those 
principles.  I  have  not  failed  to  comprehend  the  true  relations  of  Nica- 
ragua toward  the  Mosquito  Indian  Reserve  and  the  relations  existing 
between  the  United  States  and  Nicaragua  on  the  one  hand  and  the 
Mosquito  Reserve  on  the  other. 

'What  I  sought  to  do  was  to  allay  strife  and  bitterness  and  misunder- 
standings where  such  existed.  On  my  arrival  at  Bluefields,  about 
April  26, 1  found  the  conditions  about  as  bad  as  they  could  be.  Neither 
the  Mcaraguan  authorities  nor  the  foreign  citizens  were  wholly  to  blame, 
but  a  condition  bordering  on  anarchy  existed.  Ignorant  men,  without 
discipline,  armed  with  muskets,  promenaded  the  streets  day  and  night, 
often  in  a  frenzied  manner,  provoking  frequent  disturbances.  Some 
of  these  "  soldiers"  were  criminals  released  from  the  prisons,  which  latter 
were  thrown  wide  open  on  the  night  of  the  "  occupation."  The  mere 
presence  of  this  armed  rabble  upon  the  streets  was  provocative  of 
breaches  of  the  peace. 

I  deemed  it  my  duty,  in  the  exercise  of  a  wise  discretion  as  to  the 
best  mode  of  securing  protection  to  American  citizens  residing  in  Blue- 
fields,  to  attempt  to  secure  the  removal  of  the  firebrand  from  their 
midst.  In  doing  so  there  was  no  denial  of  the  sovereign  rights  of 
Nicaragua,  directly  or  by  implication.  Mr.  Madriz  seemed  to  be  in  full 
sympathy  with  the  views  I  expressed  as  to  matters  of  policy,  and 
readily  agreed  to  the  wisdom  of  removing  all  causes  of  irritation  possi- 
ble. His  promise  to  remove  the  soldiers  from  Bluefields  was  voluntarily 
and  cheerfully  made. 

My  object  in  inclosing  to  you  the  note  of  Mr.  Charles  Lobner,  as  I  did 
in  my  No.  282,  was  for  the  purpose  of  giving  you  another  illustration 
of  the  contempt  in  which  Gen.  0.  A.  Lacayo,  the  commissioner,  held  the 
orders  of  his  superior  officer,  Mr.  Madriz. 

I  have,  etc.,  Lewis  Baker. 


Mr.  Braida  to  Mr.  Uhl. 

Consulate  of  the  United  States, 
San  Juan  del  Norte,  July  11,  1894.     (Received  July  25.) 
Sir:  I  beg  to  transmit  you  herewith  copies  of  No.  1,  Capt.  B.  B. 
Seat's,  our  consular  agent  at  Bluefields,  report  concerning  the  last 
uprising;  No.  2,  copy  of  a  u  bulletin,"  etc.  5  No.  3,  copy  of  Chief  Clar- 
ence's proclamation  resuming  his  former  government. 

Knowing  that  Captain-Commander  O'Neil  had  gone  to  Port  Limon 
in  order  to  cable  the  events,  I  shall  only  give  Hon.  L.  Baker  telegraphic 
information  from  Port  Limon  per  royal  mail  steamer. 
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The  British  man-of-war  Magicienne  was  absent  when  all  occurred. 
The  consul  of  Her  Britannic  Majesty,  Mr.  Bingham,  is  instructed  not  to 
go  to  Bluefields,  in  whatever  such  case,  any  more.  He  cabled  to  Lon- 
don and  to  Guatemala.  The  outbreak  of  a  revolution  in  the  interior  is 
generally  expected  every  day  and  publicly  discussed. 

Our  mail  communication  is  very  bad,  the  bar  being  very  dangerous, 
and  often  closing  even  for  small  caril  crafts. 

I  have,  etc.,  S.  0.  Braida, 

United  States  Consul. 


[Inclosure  1.] 

Mr.  Seat  to  Mr.  Braida. 

United  States  Consular  Agency, 

Bluefields,  Nicaragua,  July      ,  1894. 

My  Dear  Sir  :  I  have  the  honor  to  report  herewith  an  unexpected 
and  radical  change  in  the  situation  since  my  last  official  note  to  you. 
On  Thursday,  the  5th  instant,  a  number  of  employees  of  the  provi- 
sional council,  composed  chiefly  of  Jamaicans,  who  had  been  acting 
as  policemen,  presented  their  claims  at  the  headquarters  of  General 
Cabezas,  demanding  their  pay  for  services  previously  rendered.  The 
provisional  treasurer,  one  Aubert,  endeavored  to  put  off  matters,  and 
this  incensed  the  Jamaicans.  This  led  to  an  angry  altercation  between 
the  officials  and  the  Jamaicans,  the  latter  claiming  that  they  were 
badly  treated  in  not  being  promptly  paid  for  their  services.  They  were 
finally  paid  off,  however,  but  not  until  after  a  squad  of  the  Xicaraguan 
soldiers  had  attacked  them  and  several  of  the  Jamaicans  had  been 
beaten  with  guns  and  wounded  by  the  bayonets. 

After  this  episode  all  the  police  force  resigned  and  all  the  officials  of 
the  provisional  government  except  Aubert  and  Mongrio  (the  judge). 

Three  of  the  Jamaicans  were  sent  to  jail  by  order  of  General  Cabezas, 
and  the  order  was  executed  by  the  soldiers. 

At  once  excited  groups  appeared  all  along  the  principal  street,  and 
this  continued  until  night. 

At  about  9  p.  m.  a  large  crowd  surrounded  the  new  Government 
buildings  and  opened  a  heavy  fire  on  it.  The  attacking  party  Avas 
composed  of  natives  and  Jamaicans. 

The  firing  was  kept  up  at  intervals  until  after  midnight — the  Nicara- 
guan  soldiers  returning  the  fire  iroin  the  buildings. 

After  about  1  o'clock  the  firing  ceased  and  all  was  apparently  quiet 
except  one  occasional  shot,  which  gave  assurance  that  the  excited 
crowds  were  still  scattered  along  the  street,  where  they  remained  until 
daylight.  On  the  morning  of  the  6th  instant  a  bulletin  was  issued  and 
posted  on  the  streets,  signed  by  Robert  Henry  Clarence,  declaring  that 
he  had  reassumed  his  rightful  authority  as  hereditary  chief  of  Mosquito 
and  calling  on  all  persons  to  recognize  his  said  authority  in  the  .Mos- 
quito lie  serve. 

The  excitement  continued,  and  late  in  the  evening  a  formal  demand 
was  made  upon  Cabezas  to  surrender.  He  asked  until  morning  to 
consider  the  terms  proposed,  and  it  was  finally  granted  to  him. 

The  same  evening  a  small  party  sailed  out  to  the  bluff,  and  after 
killing  two  of  the  NicaragUau  soldiers  and  wounding  a  third,  they  cap- 
tured six  or  seven  prisoners,  one  Krupp  gnn,  and  about  three  hundred 
riiles,  all  of  which  were  brought  to  Bluefields. 
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On  the  morning  of  the  7th  instant  Captain  Commander  O'Neil  was 
on  shore.  Cabezas  sent  for  him,  and  after  a  few  horns  Cabezas  was 
permitted  to  send  his  35  soldiers  and  the  prisoners  away  to  Rama,  and 
Cabezas  himself  was  permitted  to  remain  as  the  Mcaraguan  commis- 
sioner to  the  reserve. 

The  Krupp  gun  and  rifles  were  to  be  turned  over  to  Captain  O'Neil. 
All  the  public  records  and  archives  were  to  be  turned  over  to  the  Mos- 
quito delegation,  and  Cabezas  was  to  issue  an  order  to  Nicaraguan 
officials  along  the  coast  to  vacate  and  turn  over  to  the  Mosquitos. 

On  the  night  of  the  5th,  when  it  was  known  that  an  attack  on  the 
buildings  of  Cabezas  had  been  planned,  I  signaled  the  Marblehead  with 
rockets  and  sent  off  a  boat  with  a  dispatch  to  Captain  O'Neil,  accom- 
panied by  a  petition  from  the  American  residents,  asking  that  a  force 
be  placed  on  shore  for  the  protection  of  life  and  property. 

The  dispatch  did  not  reach  the  Marblehead  until  about  1  o'clock  in  the 
morning,  and  owing  to  the  roughness  of  the  bar  the  marines  did  not 
reach  Bluefields  until  on  the  6th,  about  1  p.  m. 

Sixty  of  them  came  on  shore  and  are  now  bivouacking  at  the  court- 
house under  command  of  Lieutenant  Bowman. 

A  magistrate  was  appointed  and  a  police  force  of  some  thirty  men 
was  organized,  which  is  now  the  civil  authority  of  the  reserve. 

The  Marblehead  sailed  to  Port  Limon  to  forward  dispatches  on  the 
night  of  the  7th,  and  returned  this  morning. 

Much  excitement  continues  and  rumors  are  numerous  on  the  streets, 
the  last  to  the  effect  that  the  Mcaraguans  at  Rama  are  organizing  a 
force  of  500  men  and  that  they  are  coming  down  to  wipe  out  everything — 
Americans  and  negroes,  and  men  and  women  and  children  alike.  I  am 
satisfied  that  only  the  presence  of  the  American  man-of-war  will  pre- 
vent them  from  making  an  attack,  and  that  if  they  should  be  success- 
ful in  such  attack  it  would  be  disastrous  to  natives  and  foreigners 
alike.  Of  course  they  are  now  claiming  that  the  Americans  were 
connected  with  the  assault,  as  I  learned  to-day.  But  if  there  were  any 
of  them  so  connected  with  this  movement  it  was  only  two  or  three  irre- 
sponsible parties,  who  are  entirely  unknown.  I  don't  believe  any  of 
them  had  anything  to  do  with  it,  but  that  it  was  an  impromptu  upris- 
ing of  the  natives  and  Jamaica  negroes.  If  they  should  make  an 
attack  now  it  will  be  quite  different  from  what  it  was  when  Lacayo 
came  here  a  few  months  ago. 

Yours,  respectfully,  B.  B.  Seat, 

United  States  Consular  Agent. 


[Inclosure  2.] 

Bulletin. 

Patience  has  ceased  to  be  a  virtue — Nicaragua's  hostile 
treatment  toward  the  civilian  police  creates  an  upris- 
ing— a  reinforcement  from  the  bluff  threatens  to  lay  the 
"  niggers  "  low — balls  whooped  through  the  town  last  night — 
Prisoners  set  at  liberty — Flags  torn  down — GeneralC abezas 
and  Provisional  Treasurer  Aubert  said  to  be  responsible. 

For  several  weeks  there  has  been  a  general  growling  among  the 
employees  of  the  provisional  government  for  payment  of  salaries  due 
them.    Continued  appeals  and  frequent  visits  were  made  at  the  head- 
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quarters  for  settlement,  but  alas  !  the  same  old  cry,  u  There  is  no  money 
in  the  chest."  On  Saturday  last,  when  it  was  seen  that  four  large  bags 
containing  about  $1,200  were  conveyed  thither,  employees  cherished  a 
hope  of  being  paid.  Fortunately  a  few  provisional  ones  were,  but  the 
unfortunate  policemen  were  not.  • 

Yesterday,  5th  instant,  at  3.30  p.  m.,  about  ten  police  and  other 
employees  (laborers)  visited  the  treasurer  in  order  to  be  paid.  They 
were  kept  in  suspense  for  a  long  while  and  became  exasperated  and 
talked  loudly.  They  were  threatened  to  be  put  out,  but  afterwards 
called  by  General  Oabezas,  but  so  soon  as  they  followed  him  inside  in 
another  apartment  they  were  met  by  a  guard  of  Nicaraguan  sentinels, 
under  arms,  who  charged  bayonets  on  them  and  further  demanding 
silence.  The  men,  realizing  their  position,  tried  tt)  resist  this  piece  of 
austerity,  which  resulted  in  a  collision  between  staffs,  bayonets,  and  gun 
butts.  Of  the  several  blows  inflicted  both  ways,  one  police  sustained 
loss  of  some  blood,  having  received  a  cut  on  the  forehead  from  a  bayonet. 
Command  from  a  superior  authorit}^  terminated  the  conflict  and  the 
police  were  paid  forthwith,  except  three,  who  were  confined.  Those  that 
were  paid  demanded  release  of  the  others,  but  were  put  out  with  threats 
and  at  the  point  of  the  sword,  which  threats  meant  that  soldiers  from 
the  bluff  would  come  in  to  keep  them  (the  negritos)  low,  as  they  were 
boisterous.  Matters  remained  quiet  for  a  while,  but  the  inhabitants 
were  in  a  fever  of  excitement  when  the  bugle  was  sounded  at  the  cuartel 
at  about  8.30  p.  m.  Rifle  shots  passed  through  many  houses  in  various 
directions  from  10  p.  m.  until  almost  daylight,  causing  alarm  and  great 
fear  to  the  general  public. 

Luckily  only  one  man  was  hurt  from  a  bullet.  The  cuartel  and  the 
houses  opposite,  from  the  effects  of  the  shattered  boarding  and  broken 
glass  windows,  apparently  seem  to  be  the  spot  of  the  conflict  in  which 
civilians  and  soldiers  fought  to  a  finish.  At  daybreak  the  flags  of  both 
Mosquito  and  Nicaragua  were  discovered  to  be  missing  off  the  flag  pole, 
and  all  prisoners  released.  Signs  for  assistance  were  appealed  to  from 
the  American  warship  MarMehead,  lying  off  the  bluff',  but  she  failed  to 
comply,  as  the  bar  was  rough  at  that  hour. 

Had  the  greater  part  of  the  male  population  not  been  on  their  plan- 
tations the  result  might  have  been  very  disastrous,  as  such  a  raid  would 
not  be  permitted. 

The  citizens  are  determined  not  to  allow  any  more  of  dogged  intrigues 
to  be  played  on  them.  It  is  the  general  opinion  that  if  General  Cabezas 
had  not  sent  away  the  money,  and  if  Treasurer  Aubert  had  paid  the 
men  previously,  this  occurrence  would  not  be  likely  to  occur,  but  report 
says  tli  at  the  Nicaraguaus  intend  to  lay  the  "  niggers  "  low,  consequently 
an  uprising  is  imminent  at  any  moment,  as  soldiers  are  expected  to 
arrive  from  Kama.     But  the  civilians  are  on  the  qui  vive. 

Nicaragua  fails  to  govern  American  marines  and  blue  jackets  landed. 
Provisional  council  members  resign.  Natives,  now  is  your  time  to  form 
a  new  council  and  protect  yourselves.     Delay  is  dangerous. 

Mosquito  flaa1  floated  again  predominant  at  lli.oO. 

Ai>  f  li  01 20 
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[Inclosure  3.] 

Proclamation. 

Mosquito  Reservation, 

Bluefields,  July  6,  1894. 
I,  Robert  Henry  Clarence,  hereditary  chief  of  Mosquito,  hereby  pro- 
claim that  I  have  reassumed  my  rightful  authority  as  chief  of  Mosquito; 
and  I  call  upon  all  law-abiding  and  loyal  residents  to  obey  my  authority 
and  that  of  my  office. 

Robert  Henry  Clarence, 

Chief  of  Mosquito. 


Mr.  Gresham  to  Mr.  Baker. 

[Telegram.] 

Washington,  July  12, 1894. 
Nicaraguan  minister  here  is  advised  by  his  Government  of  an  insur- 
rection in  Mosquito  participated  in  by  Americans.    Full  and  prompt 
report  by  you  is  desirable. 


Mr.  Guzman  to  Mr.  Gresham. 

[Translation.] 

Legation  of  the  Republic  of  Nicaragua, 

Washington,  July  12,  1894.     (Received  July  18.) 
Sir:  I  have  the  honor  to  send  your  excellency  copy  of  a  cablegram  I 
have  just  received  from  my  Government,  and  I  permit  myself  to  invite 
your  excellency's  attention  to  the  gravity  of  the  matter  which  gives  rise 
to  that  dispatch. 

I  have,  etc.,  H.  Guzman. 

[Inclosure.— Telegram.] 

Mr.  Madriz  to  Mr.  Gresham. 

Managua,  July  10, 1894. 
General  Cabezas  reports  rising  in  Mosquito  with  participation  of 
Americans.     Government  will  act  energetically.     Endeavor  to  impede 
arrival  of  aid  from  United  States  and  notify  that  rebels  will  be  treated 
according  to  laws  of  war. 


Mr.  Gresham  to  Mr.  Baker. 

Department  of  State, 

Washington,  July  12,  1894. 
Sir:  Since  your  dispatch  of  May  30,  1894,  was  answered  by  my 
instruction  of  the  13th  ultimo,  I  have  received  yours  of  June  9,  in  fur- 
ther relation  to  your  allegation  that  an  "agreement"  between  yourself 
and  Seiior  Madriz  for  the  evacuation  of  Bluefields  by  Mcaraguan  troops 
^d  been  violated  by  Commissioner  Lacayo. 
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Seiior  Madriz's  note  of  June  2,  as  transmitted  by  you  in  translation, 
appears  to  recognize  the  "personal  agreement "  of  May  5  and  admits  its 
violation. 

Owing  to  an  inaccuracy  in  translating  the  third  paragraph  of  Seiior 
Madriz's  note,  you  seem  to  have  misapprehended  the  import  of  his 
reply.    That  sentence  should  read : 

"Certainly  if,  departing  from  what  my  instructions  contemplated, 
Senor  Lacayo  has  again  brought  soldiers  to  Bluefields,  he  has  not  ful- 
filled the  orders  which  I  communicated  to  him,  and  must  answer  to  the 
Government  for  his  acts.  A  full  report  on  the  subject  has  consequently 
been  asked  for." 

This  seems  to  make  the  issue  wholly  between  the  Nicaraguan  Gov- 
ernment and  its  agent,  and  this  view  is  strengthened  by  the  remainder 
of  the  minister's  note  to  you,  which  it  is  observed  you  have  omitted  to 
send  here. 

In  a  recent  conference  with  Dr.  Guzman,  he  had  occasion  to  show  me 
copies  of  correspondencelately  exchanged  between  you  and  Senor  Madriz. 
On  reading  Seiior  Madriz's  note  to  you  of  June  2, 1  remarked  that  instead 
of  terminating  with  the  passage  above  quoted  it  went  on  to  narrate  in 
detail  the  circumstances  under  which  Seiior  Madriz  had  deemed  it  advis- 
able to  station  the  troops  at  the  bluff,  and  controverts  the  supposed 
agreement  to  which  you  appealed.  His  Excellency  explicitly  says  that 
"the  Government  of  Nicaragua  could  not  x^ermit  its  right  to  be  ques- 
tioned to  occupy  that  region  (the  Mosquito  Reservation)  with  its  troops 
whenever,  in  its  judgment,  such  a  thing  was  desirable  in  order  to 
guarantee  the  internal  or  external  safety  of  the  State." 

Dr.  Guzman  having  kindly  furnished  me  with  a  full  copy  of  the  paper 
in  question,  I  send  you  a  transcript  thereof.  The  translation  is  the 
minister's. 

It  is  proper  to  advert  to  the  necessity  of  the  Department  being  fully 
and  accurately  advised,  without  delay,  of  all  correspondence  of  this 
nature,  in  order  that  it  may  intelligently  consider  the  facts  with  full 
knowledge  of  all  the  details,  and  I  shall  be  pleased  to  have  your 
explanation  of  the  important  omission  to  which  I  have  referred. 
I  am,  etc., 

W.  Q.  Gresham. 


[Inclosure.  ]l 

Mr.  Madriz  to  Mr.  Bolter. 

Managua,  June  £, 1894. 

I  have  had  the  honor  to  receive  your  excellency's  polite  communica- 
tion of  the  29th  ultimo,  whereby  you  were  pleased  to  call  my  attention 
to  a  letter  which  had  been  addressed  to  the  legation  under  your  worthy 
charge  by  an  American  citizen  of  Bluefields,  and  which  had  reference 
to  the  arrival  of  an  armed  force  in  said  city,  and  to  the  continuation  of 
the  military  toques  (drum  calls?)  therein,  which  had  been  suspended  in 
pursuance  of  an  order  issued  by  me  in  my  capacity  as  commissioner  of 
the  supreme  Government. 

Your  excellency  says  that  this  is  contrary  to  the  agreement  which  we 
personally  concluded  on  the  5th  of  May,  and  you  refer  to  the  act  of 
the  commissioner  as  an  act  of  decided  bad  faith. 

Certainly  if,  departing  from  what  my  instructions  contemplated,  Mr. 

'See  inclosure  2  in  Mr.  Bake;  !<>  Mr.  Gfceabam,  page  295, 
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Lacayo  has  again  brought  soldiers  to  Bluefields,  he  has  not  fulfilled  the 
orders  which  I  communicated  to  him,  and  must  answer  to  the  Govern- 
ment for  his  acts.  A  full  report  on  the  subject  has  consequently  been 
asked  for. 

Let  me  be  permitted  to  make  a  brief  statement  with  regard  to  the 
circumstances  which  led  to  the  removal  of  the  Nicaraguan  soldiers  to 
the  bluff,  in  pursuance  of  my  order. 

Before  the  arrival  of  the  force  I  told  Captain  Clarke,  of  the  British 
ship  Magicienne,  that  the  said  force,  in  case  it  should  arrive  as  was 
announced,  would  be  stationed  where  the  Government  should  order  it 
to  be  stationed,  either  at  the  bluff,  at  Bluefields,  or  at  some  other  place 
on  the  reservation  or  on  the  coast,  because  the  Government  of  Nica- 
ragua could  not  permit  its  right  to  be  questioned  to  occupy  that  region 
with  its  troops  whenever,  in  its  judgment,  such  a  thing  was  desirable 
in  order  to  guarantee  the  internal  or  external  safety  of  the  State;  that, 
however,  if  that  force  did  not  come  for  the  purpose  of  being  stationed 
at  any  particular  point,  I  would  order  it  to  remain  at  the  bluff,  where 
it  would  give  less  cause  of  disquiet  to  the  inhabitants  of  Bluefields,  in 
whose  tranquillity  I  was  interested.  Captain  Clarke  politely  told  me 
that  he  did  not  dispute  Nicaragua's  right  to  occupy  the  region  with 
troops,  but  that  he  merely  confined  himself  to  recommending  that  I 
should  adhere  to  my  determination  to  keep  the  force  at  the  bluff. 

A  few  days  afterwards  I  received  a  call  at  my  office  from  Captain 
Watson,  in  command  of  the  North  American  vessel  San  Francisco,  and 
as,  in  the  talk  that  we  had,  my  conversation  with  Captain  Clarke  was 
referred  to,  I  repeated  to  Captain  Watson  the  same  words  that  I  had 
used  before,  and  received  from  him  an  expression  of  about  the  same 
opinion  that  I  had  received  from  the  other. 

On  the  day  on  which  I  had  the  honor  to  accompany  your  excellency 
on  your  journey  to  Bama,  we  conversed  in  a  private  and  friendly  way 
concerning  the  soldiers  who  were  at  the  comisaria,  you  remarking  that 
the  residents  complained  of  the  military  toques  (drum  calls?),  to  which 
they  were  not  accustomed.  I  stated  to  your  excellency  in  reply  that 
those  troops  were  at  the  comisaria  because  the  commanding  general 
had  so  ordered,  but  that,  as  soon  as  I  should  receive  a  reply  to  a  tele- 
gram which  I  had  sent  to  Managua  in  relation  to  the  matter,  I  would 
order  the  removal  of  the  troops  to  the  bluff. 

I  then  understood,  as  I  now  understand,  that  your  excellency's  obser- 
vation was  a  purely  friendly  one,  and,  as  I  considered  your  advice  as 
being  well  founded,  I  had  no  hesitation  in  declaring  that  I  was  willing 
to  follow  it,  especially  since  that  had  been  my  intention  ever  since  the 
coming  of  the  men  was  announced. 

Having  received  such  a  reply  from  Managua  as  I  desired,  I  felt  very 
glad  and  took  great  pleasure  in  informing  your  excellency,  in  our  inter- 
view of  the  5th  (you  being  a  friend  of  the  Government  and  my  own 
personal  friend),  that  I  had  issued  orders  for  the  removal  of  the  troops 
from  Bluefields.  The  measure  had  already  been  adopted;  my  notifi- 
cation was  given  subsequently  to  the  order.  Your  excellency  politely 
signified  your  gratification. 

The  foregoing  statement  has  been  made  on  account  of  my  desire  that 
your  excellency  should  not  regard  the  act  of  Commissioner  Lacayo  (if 
anything  wrong  has  really  been  done  by  hiui)  as  anything  more  than 
an  act  of  disobedience  for  which  he  will  be  required  to  answer,  and  not 
as  the  violation  of  an  engagement,  for,  apart  from  what  I  have  stated, 
he  had  no  knowledge  whatever  of  what  was  said  in  our  farewell  con- 
versation.    He  received  an  order  from  me  without  any  explanation. 
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The  order  to  remove  the  troops  to  the  bluff  has  been  reiterated  to  him, 
because  the  Government  thought  proper  that  this  should  be  done;  and 
with  regard  to  his  past  action  he  has  been  directed  to  make  a  report. 

Special  instructions  have  been  sent  him,  moreover,  touching  the  course 
which  he  is  to  pursue  in  future. 

With  the  highest  respect  and  consideration,  etc., 

Jose  Madriz. 


Mr.  Balcer  to  Mr.  Oresliam. 

Legation  of  the  United  States, 
Managua,  July  14,  1894.     (Beceived  August  3.) 

Sir:  The  Government  here  gave  out  word  some  days  ago  that  u  an 
insurrection  of  the  negroes  at  Bluefields  had  broken  out  under  the 
leadership  of  a  Hollander  named  Keuling,  and  participated  in  by 
American  citizens,"  and  announced  the  purpose  of  sending  at  once 
1,000  men  and  4  cannon  to  put  down  the  uprising. 

When  questioned  by  me,  the  President  and  his  minister  for  foreign 
affairs  informed  me  that  the  news  of  this  affair  had  been  telegraphed 
to  them  from  Port  Limon,  Costa  Pica;  that  they  were  in  possession  of 
no  further  particulars ;  that  the  telegraph  line  between  Managua  and 
Grey  Town  was  down ;  and  that  there  was  no  way  in  which  anything 
like  speedy  communication  could  be  had  between  this  place  and  Blue- 
fields.  You  may  not  be  aware  of  this  unpleasant  truth,  that  neither 
telegrams  nor  letters  are  conveyed  by  this  Government  on  such  occa- 
sions unless  entirely  agreeable  to  them.  In  this  case  the  President 
frankly  informed  me  that  communication  with  Bluefields  was  suspended. 

In  view  of  the  fact  that  there  is,  and  has  been  all  the  summer,  a 
United  States  man-of-war  at  Bluefields,  and  the  further  fact  that  news 
from  Bluefields  via  New  Orleans  to  Washington  can  be  sent  in  six  or 
seven  days,  I  am  sure  that  you  are  in  possession,  both  through  the 
Navy  Department  and  from  Capt.  B.  B.  Seat,  the  United  States  consu- 
lar agent  at  Bluefields,  of  much  more  satisfactory  reports  than  it  is 
possible  for  me  to  obtain  here. 

I  am  still  disabled  from  travel  by  an  attack  of  fever,  and  am  really 
disqualified  for  performing  office  work  even;  yet  I  am  doing  my  best, 
under  most  discouraging  circumstances,  "  to  keep  up  my  end." 
I  have,  etc., 

Lewis  Baker. 


[Inclosure.—  Translation.] 

Mr.  Madriz  to  Mr.  Balcer. 

National  Palace, 

Managua,  July  10, 1894, 

Mr.  Minister:  In  a  telegram  dated  at  Port  Limon  the  Government 
is  informed  by  the  inspector-general  of  fche  Atlantic  Coast  thai  an 
insurrection  of  the  negroes  at  Bluefields  lias  just  broken  out,  under  the 
leadership  of  a  Hollander,  Keuling,  and  participated  in  by  American 
citizens. 

The  inspector  and  the  small  force  who  were  on  duty  have  been  com- 
pelled to  evacuate  the  reserve,  after  having  witnessed  the  death  of  two 
of  their  number  and  the  wounding  and  capture  of  others. 


310  FOREIGN    RELATIONS. 

Confronted  by  such  an  attack  the  Government  deems  it  expedient  to 
take  energetic  steps  toward  the  recovery  of  their  national  rights  and 
the  punishment  of  the  authors  of  such  a  criminal  act.  It  is  very  pain- 
ful to  it  to  learn  that  there  are  American  citizens  implicated  in  the 
uprising,  because  against  its  wish  it  will  have  to  apply  the  penalties  of 
the  laws  of  war  to  them. 

If  your  excellency  can  bring  any  influence  to  bear  which  may  prevent 
the  further  participation  of  your  countrymen,  you  will  be  doing  an  act 
of  humanity  and  free  the  Government  from  the  painful  necessity  of 
severely  punishing  people  whom  it  wishes  to  bring  back  to  obedience 
and  legitimate  neutrality  by  peaceful  and  gentle  means. 

I  hope  your  excellency  will  be  good  enough  to  inform  me  by  telegraph 
at  Leon,  to  which  place  the  Government  is  going  to-day,  of  the  measures 
you  may  take  for  effectually  preventing  the  intervention  of  the  Ameri- 
cans in  the  rebellion  in  the  reserve. 

With  the  highest  consideration,  I  subscribe  myself,  your  very  obedi- 
ent servant, 

Jose  Madriz. 


Mr.  Braida  to  Mr.  TJhl. 

Consulate  of  the  United  States, 
San  Juan  del  Norte,  July  18,  1894.     (Eeceived  August  4.) 
Sir:  In  addition  to  my  dispatch  of  yesterday  I  have  to  report  that 
Mr.  H.  F.  Bingham  called  on  me  this  morning,  announcing  to  me  his 
promotion  as  secretary  of  the  legation  and  near  departure  for  San  Jose, 
Costa  Rica.     *     *    * 
I  learned : 

(1)  That  the  admiral,  on  his  suggestion,  had  ordered  the  gunboat 
Mohawk  to  reinforce  at  BluefLelds  (she  carries  six  guns  and  can  enter 
the  lagoon). 

(2)  That  he  had  reports  that  the  negroes  at  Corn  Island  had  revolted, 
shooting  down  a  few  Mcaraguans,  throwing  down  the  flag  of  this  Repub- 
lic, and  finally  burning  the  house  of  the  governor.  I  admitted  to  have 
heard  so  too,  and  even  that  the  British  flag  had  been  hoisted,  and  that 
I  think  that  this  will  raise  an  uproar  in  the  United  States;  that  I  would 
like  to  make  known  as  soon  as  possible  to  the  United  States  Govern- 
ment what  the  standpoint  of  Her  Britannic  Majesty's  officials  would  be 
in  regard  to  such  outrages  and  revolution. 

Mr.  Bingham  said  that  he  could  not  believe  in  the  hoisting  of  the 
British  flag  for  the  reason  that  there  are  people  at  Corn  Island  who 
ought  to  know  better,  to  know  that  Corn  Island  belongs  to  Nicaragua. 

The  governor  of  this  port  grows  every  day  more  arbitrary,  forcing 
foreigners  into  his  military  troop,  which  he  compels  to  stay  every  night 
in  the  Government's  buildings.  Having  no  cipher  code,  1  requested 
Mr.  Bingham,  who  called  on  me  in  this  same  affair  last  night,  to  forward 
a  cipher  telegram  to  the  Hon.  L.  Baker,  through  the  British  consul  at 
Granada  in  my  name,  asking  for  instructions. 

Mr.  Anderson,  an  Englishman,  owner  of  a  rich  plantation  on  the 
Mcaraguan  side  of  the  San  Juan  River,  bought  a  house,  lumber,  pro- 
visions, etc.,  in  the  United  States  and  shipped  everything  to  this  free 
port,  expecting  to  enter  these  goods  free  of  duty  according  to  the  reci- 
procity treaty.  Governor  Rivas  now  forces  him  to  pay  12  to  13  per  cent 
duty  for  the  Grey  Town  tax,  he  being  10  miles  far  from  town.    The 
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feeling  among  the  natives  is  almost  more  intense  than  that  of  the 
foreigners  against  this  local  government,  and  everybody  is  convinced 
that  this  provoking  attitude  must  lead,  or  even  seems  to  be  intended  to 
lead,  to  trouble,  and  therefore  I  considered  it  my  duty  to  report  the 
danger  of  the  situation. 

The  British  and  the  German  consuls  did  the  same  to  their  respective 
Governments. 

1  have,  etc.,  S.  C.  Braida, 

United  States  Consul. 


[Inclosure.— Telegram.] 

Mr.  Braida  to  Mr.  Baker. 

Local  troops  being  organized  by  local  authorities  at  this  place.  Local 
government  at  this  place  have  demanded  that  foreign  subjects  be  com- 
pelled to  enter  into  forced  military  service  in  accordance  with  new  con- 
stitution. Must  citizens  of  the  United  States  of  America  be  compelled 
to  enter  into  this  forced  military  service  at  this  place?  Please  send  me 
instructions  at  once. 


.  Mr.  Gresliam  to  Mr.  Bayard. 

Department  of  State, 

Washington,  July  19,  1894. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  28th 
of  May,  in  which  you  report  a  recent  interview  with  Lord  Kimberley 
touching  the  Bluefields  incident,  and  communicate  the  desire  expressed 
on  behalf  of  Her  Majesty's  Government  to  act  in  accord  with  the  United 
States,  and  in  deference  to  our  judgment  in  dealing  with  the  question. 

It  gives  me  pleasure  to  commend  the  views  which  you  so  clearly 
expressed  to  Lord  Kimberley. 

During  your  incumbency  of  this  office,  in  an  instruction  to  Mr.  Phelps, 
our  minister  at  London  (No.  999,  of  November  23,  1888),  you  called 
attention  to  the  fact  that  as  long  ago  as  1853  Lord  John  Russell  pointed 
out  to  Mr.  Orampton  that  "the  Mosquito  Indians,  instead  of  governing 
their  own  tribe  according  to  their  own  customs,  furnish  a  name  and 
title  to  Europeans  and  Americans  who  carry  on  trade  at  Grey  Town 
and  along  the  coast  of  Mosquito  according  to  the  usages  of  civilized 
nations.77  This  control  of  the  affairs  of  that  region  by  alien  residents 
continued  until  the  treaty  of  Managua  was  concluded  in  1860,  one  of 
the  obvious  purposes  of  which  was  the  correction  of  this  abuse  and  the 
removal  of  all  pretext  for  the  intervention  of  any  foreign  protector  or 
interested  power.  The  condition  described  by  Lord  John  Russell  as 
notoriously  existing  in  1853  most  certainly  exists  to-day.  Indian  gov- 
ernment within  the  meaning  of  the  treaty  in  this  part  of  the  territory 
of  Nicaragua  has  never  existed,  and  owing  to  the  incapacity  of  the 
Indians  it  may  be  safely  said  never  will  exist.  Great  Britain,  by  her 
solemn  renunciation  of  a  protectorate  of  any  kind  over  the  Indians, 
was  of  course  barred  from  intervening  to  establish  or  advise  an  Indian 
government;  and  it  may  be  well  here  to  remark  that  when  it  was  con- 
cluded in  I860,  the  treaty  of  Managua  was  regarded  by  the  United 
States  as  a  satisfactory  settlement  of  the  Central  American  policy  or 
question,  simply  and  solely  because  it  was  believed  to  terminate,  once 
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for  all,  the  British  claim  to  protect  the  Indians.  With  the  details  of 
the  relations  between  them  and  the  expressly  recognized  territorial 
sovereign  the  United  States  had  no  concern. 

My  instruction  to  you  of  April  30,  No.  374,  will  have  shown  that  the 
late  attempts  to  organize,  through  alien  intervention,  a  government 
for  the  Mosquito  .Reservation  wholly  foreign  to  the  scheme  provided 
by  the  treaty  of  Managua  were  deemed  by  us  to  be  at  variance  with 
the  x>olicy  and  engagements  of  half  a  century.  Acceptance  of  the 
implied  invitation  of  Lord  Kimberley  for  the  United  States  to  join  with 
Great  Britain  in  devising  a  solution  of  the  problems  growing  out  of 
the  Bluefields  incident  might  imply  a  willingness  on  the  part  of  this 
Administration  to  depart  from  the  consistent  policy  pursued  by  pre- 
vious Administrations  in  dealing  with  Central  American  questions. 

The  situation  at  Bluefields,  and  elsewhere  in  the  strip,  presents  no 
question  difficult  of  solution.  The  sovereignty  of  Nicaragua  over  the 
whole  of  the  national  domain  is  unquestionable.  She  has  granted  or 
secured  to  certain  Indians  within  part  of  her  domain  the  right  of  self- 
government,  under  expressed  conditions  and  limitations.  It  may  be 
safely  said  that  such  government  does  not  exist,  and  has  not  existed  in 
the  Mosquito  territory.  An  alien  administration,  in  other  interests 
than  those  of  the  Indians  notoriously  exists,  especially  at  Bluefields. 
Nobody  is  deceived  by  calling  this  authority  a  Mosquito  Indian  gov- 
ernment. No  matter  how  conspicuous  the  American  or  other  alien 
interests  which  have  grown  up  under  the  fiction  of  Indian  self-govern- 
ment, neither  the  United  States  nor  Great  Britain  can  fairly  sanction 
or  uphold  this  colorable  abuse  of  the  sovereignty  of  Nicaragua. 

So  far  as  American  rights  of  person  and  property  in  the  reservation 
are  concerned,  this  Government  can  not  distinguish  them  from  like 
rights  in  any  other  part  of  Nicaragua,  and  should  they  be  invaded  we 
could  only  look  to  the  territorial  sovereign  for  redress.  This  being  so, 
the  United  States  could  neither  participate  in  nor  sanction  any  device 
whereby  the  ultimate  authority  and  international  responsibility  of  Nica- 
ragua in  respect  of  American  citizens  in  the  reservation  might  be 
impaired  or  restricted. 

These  general  considerations  are  submitted  for  your  guidance  in 
dealing  with  any  suggestions  Lord  Kimberley  may  advance. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Baker  to  Mr.  Gresham. 


[Telegram.] 


Legation  of  the  United  States, 
Managua,  July  20,  1894.  (Received  July  22.) 
Uprising  of  Indians  and  Jamaica  negroes  at  Bluefields  extremely 
unfortunate.  They  restored  Chief  Clarence  and  set  up  government. 
Presence  of  United  States  marines  prevents  further  bloodshed.  Minis- 
ter Madriz  goes  down  and  will  take  letters  from  me  advising  Americans 
of  their  duty  to  the  sovereign  Government. 
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Mr.  Oresham  to  Mr.  Bayard. 

Department  of_  State, 

Washington,  July  23,  1894. 

Sir  :  Since  my  instruction  to  you  of  the  19th  instant,  in  relation  to 
affairs  in  the  Mosquito  Reservation,  was  written,  a  change  in  the  situ- 
ation has  been  abruptly  brought  about  by  a  hostile  movement  against 
the  Mcaraguan  authority,  participated  in,  1  fear,  by  Americans. 

Details  have  not  yet  been  received,  but  from  the  telegraphic  reports 
of  our  minister  in  Nicaragua  and  the  commander  of  the  U.  S.  S.  Marble- 
head,  it  would  appear  that  the  uprising  resulted  in  the  ousting  of  the 
Mcaraguan  garrison  at  Bluefields,  the  seizure  of  the  bluff  by  the 
attacking  forces,  and  the  restoration  of  the  chief,  Clarence. 

It  is  gratifying  to  learn  that  the  presence  of  marines  landed  from 
our  war  vessels  prevented  further  acts  of  violence,  and  I  am  informed 
by  Minister  Baker  that  he  has  advised  the  American  residents  of  Blue- 
fields  touching  their  duty  toward  the  sovereign  Government.  It  is 
hoped  that  these  timely  precautions  will  contribute  to  the  maintenance 
of  tranquillity  and  prevent  unlawful  interference  of  citizens  of  the 
United  States  in  a  matter  which  only  concerns  the  Nicaraguan  Govern 
ment  and  the  Indians  dwelling  in  its  territory. 

The  only  limitation  imposed  by  the  treaty  of  Managua  upon  the  sov- 
ereignty of  Nicaragua  over  the  Mosquito  territory  was  the  right  of  the 
Mosquito  Indians  to  govern  themselves  and  others  inhabiting  that 
country  according  to  Indian  usage  and  custom.  The  sovereignty  of 
the  Government  with  that  exception  is  as  complete  over  the  strip  as 
over  any  other  portion  of  its  territory,  and  if  the  Indians  themselves 
do  not  or  can  not  exercise  that  right  or  privilege,  it  can  not  be  exer- 
cised by  aliens  in  their  name.  While  this  Government  will  protect  all 
the  legitimate  rights  of  Americans  sojourning  or  transacting  business 
in  the  reservation,  it  can  not  support  them  in  an  effort  to  establish  and 
maintain  an  essentially  alien  municipal  government. 
I  am,  etc., 

W.  Q.  Gresham. 

P.  S. — I  inclose  for  your  further  information  a  -copy  of  a  telegram 
received  from  Mr.  Baker l  since  the  above  instruction  was  signed. 


Mr.  Braida  to  Mr.  Uhl. 

Consulate  of  the  United  States, 
San  Juan  del  Norte,  July  23,  1894.     (Received  August  C>.) 

Sir  :  I  beg  to  transmit  you  herewith  a  report  which  I  received  last 
night  from  our  consular  agent  at  Bluefields. 

I  include  copy  of  Commander  O'NeiPs  note  of  July  14,  addressed  to 
the  captains  and  owners  of  ships  under  the  flag  of  the  United  States 
trading  in  these  waters;  copy  and  translations  of  Gen.  R.  Cabezas's 
note  to  the  United  States  consular  agent  and  to  the  British  vice-consul 
at  Bluefields,  declaring  the  chief,  Robert  Benry  Clarence,  and  all  those 
who  participated  in  the  last  uprising,  rebels,  and  that  they  shall  be 
judged  according  to  martial  law  by  a  military  court.  Declaring  the 
district  of  Siguia  (Mosquito  included)  in  a  state  of  siege. 

^co  page  312. 
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Chief  Clarence's  note  to  Consular  Agent  Mr.  B.  B.  Seat,  notifying  him 
of  the  appointment  of  four  members  (two  Americans  and  two  English- 
men) to  till  the  vacancies  in  the  executive  council.  These  gentlemen 
are  very  respectable  people. 

I  have  to  report  that  Her  Britannic  Majesty's  gunboat  Mohawk  arrived 
here  yesterday  noon,  bringing  dispatches  to  the  consul  and  bound  for 
Bluefields.  I  received  several  letters  from  people  at  that  place,  all 
stating  that  they  will  defend  their  homes  against  whatever  attack  by 
the  Mcaraguans. 

Six  protests  were  riled  at  the  United  States  agency  at  Bluehelds  about 
General  Cabezas's  stopping  the  steamers,  tugs,  and  other  ships  in  the 
fruit  trade,  retaining  them  at  Kama,  which  caused  a  great  loss  of 
bananas  prepared  for  export.  I  also  have  to  report  the  wreck  of  the 
American  steamer  Geo.  Sealy,  one  of  the  fruit  traders,  on  a  reef  near 
old  Providence,  July  11,  A.  C. 

I  beg  to  remain,  etc.,  S.  C.  Braida, 

United  States  Consul. 

P.  S. — The  governor  of  Grey  Town  expects  troops  from  the  interior, 
intended  to  be  sent  to  Bluehelds,  and  makes  all  preparations  for  their 
shipment. 


[Inclosure  1.] 

Mr.  Seat  to  Mr.  Braida. 

United  States  Consular  Agency, 

Bluefields,  Nicaragua,  July  16,  1894. 

My  Dear  Sir  :  I  have  the  honor  to  report  herewith  that  on  Satur- 
day, the  14th  instant,  there  were  presented  at  this  office  several  written 
protests  against  the  seizure  and  detention  of  certain  steam  tugs,  boats, 
and  barges,  the  property  of  American  residents,  by  order  of  Gen. 
Eigoberto  Cabezas,  as  commissioner,  etc.,  at  Kama. 

The  said  protests  were  made  by  Mr.  Thomas  Waters,  agent  of  the 
Bluefields  Banana  Company;  Mr.  A.  B.  Orr,  representing  the  firm  of 
Orr  &  Laubenheimer,  and  Mr.  Burke,  tally  agent  for  Messrs.  Brown  & 
Harris.     Copies  of  the  said  protests  are  herewith  inclosed. 

Authenticated  copies  of  the  said  protests  were  immediately  forwarded 
to  Captain  O'Neil,  commander  of  the  U.  S.  war  ship  Marblehead,  and 
also  to  Lieutenant  Bowman,  commanding  detachment  of  United  States 
marines  at  Bluefields. 

On  Sunday,  the  15th  instant,  the  fruit  steamer  Hispania  steamed  up 
the  Kio  Escondido,  having  in  tow  the  steam  launch  of  the  Marblehead, 
with  Captain  O'Neil  himself  on  board,  and  boat's  crew  (marines)  and 
one  Gatling  gun. 

The  Hispania,  with  the  said  launch  in  tow,  arrived  at  the  wharf  at 
Kama  about  6  o'clock  p.  m. 

Captain  O'Neil  went  on  shore,  and  after  a  brief  interview  with  Gen- 
eral Cabezas,  the  steam  tugs,  barges,  etc.,  were  released.  Captain 
O'Neil  remained  in  Kama  during  the  night  and  returned  to  Bluefields 
this  evening. 

The  steam  tugs  also  came  down  from  Kama,  five  of  them.  The  river 
steamer  Hurdy  is  also  here,  tied  up  at  the  wharf,  and  will  probably 
make  no  more  trips  up  the  river  until  an  adjustment  of  the  troubles  is 
effected. 

The  steamship  Nicaragua  went  up  the  river  this  morning,  the  18th, 
but  will  not  go  to  Kama,  and  will  get  her  cargo  from  the  lower  river. 
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The  commerce  of  the  place  has  been  so  disastrously  affected  that  the 
fruit  on  most  of  the  plantations  is  rotting,  and  the  laborers  refuse  to 
take  employment  on  the  upper  river  and  its  tributaries,  claiming  that 
they  are  afraid  of  violence  at  the  hands  of  the  Nacaraguans. 

Very  little  communication  is  now  maintained  between  the  town  of 
Bluefields  and  Rama.  Nearly  all  American  families  on  the  river  have 
come  down  to  Bluefields  in  order  to  avail  themselves  of  the  protection 
afforded  by  the  presence  of  the  American  marines  now  on  shore  at 
Bluefields.  The  town  is  patrolled  at  night  by  a  strong  police  guard, 
supplied  by  the  local  authorities — that  is,  Clarence  and  his  crowd. 

The  foreign  residents  also  keep  out  a  watch  for  their  own  protection, 
in  order  not  to  be  taken  by  surprise. 

July  19. — Mr.  A.  B.  Orr  has  just  arrived  from  Rama  and  reports  all 
quiet  and  no  apparent  movement  indicating  an  attack  on  Bluefields. 
Yours,  sincerely, 

B.  B.  Seat, 
United  States  Consular  Agent. 


[Inclosure  2.— Translation.] 

General  Caoezas  to  the  American  and  British  consuls  at  Bluefields. 

In  the  River  Escondido,  at  , 

On  the  afternoon  of  the  12th  day  of  July,  1894. 

The  members  of  the  provisional  council  being  congregated  by  order 
of  its  president  for  to  deliberate  on  the  events  that  occurred  from  the 
5th  to  the  8th  of  July,  it  is  manifest  that  having  absolute  occupation, 
imposed  by  the  circumstances  we  nominate  to  restore  them  Mr.  D.  H. 
Thomas,  who  was  called  immediately  to  take  possession  of  his  place, 
and  there  under  his  presidency  was  opened  for  discussion,  having  in 
sight  the  proclamation  of  Mr.  Robert  Henry  Clarence,!  n  which  he 
reassumes  the  command  of  the  Mosquito  Reserve,  from  which  he  was 
despoiled  by  the  Supreme  Government,  and  by  an  expressed  consent, 
celebrated  between  the  commissioner  and  Her  Britannic  Majesty's 
consul. 

This  act,  outside  of  being  flagrant  usurpation  of  authority,  is  illegal, 
because  various  crimes  center  thereon : 

That  of  lese  sovereignty,  because  the  multitudes  ran  through  the 
streets  grasping  rifles,  and  keeping  up  a  continual  fire  on  the  palace  of 
the  Mcaraguan  Government,  which  lasted  from  9  p.  m.  until  4  a.  m.  of 
the  6th  instant;  the  discharges  and  mutinous  clamor  and  outcry  dis- 
turbed profoundly  the  order,  and  they  imposed  by  their  violence  a 
dangerous  uneasiness  to  all  the  peaceable  citizens  in  the  city. 

That  of  disrespect  to  the  sovereignty,  intimidating  the  representa- 
tive of  the  Republic  and  military  chief  of  the  coast,  causing  him  to  yield. 

That  of  assassination,  committed  on  the  soldiers  of  the  Republic  who 
were  in  charge  of  a  piece  of  artillery  on  the  bluff,  and  who,  taken  by 
surprise,  were  killed. 

The  basis  of  the  usurper  government  rests  in  blood,  and  this  Govern 
ment,  viewing  all  the  detestable  characters  of  the  crime  of  high  treason, 
in  virtue  thereof,  all  their  acts  are  void  of  effect,  and  considering  that 
it  is  necessary  to  provide  measures  of  repression  until  the  supreme 
Government  resolves  that  suitable,  the  legitimate  constituted  provi- 
sional council  agrees  to  declare: 

(1)  That  all  dispositions  or  acts  emanating  from  Robert  Henry  Clar- 
ence or  his  council  will  be  null  and  void. 
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(2)  Disauthorizing  all  those  factious  employees  from  receiving  or 
delivering  rents  or  taxes  of  the  reserve  or  contracting  obligations  in 
its  name. 

(3)  Declaring  accomplices  to  the  crime  of  rebellion  all  those  that  loan 
their  help  or  serve  under  the  regime  rising  from  the  parties  of  force  and 
blood,  committed  on  the  night  of  5th  and  Oth  of  July. 

The  present  decree,  together  with  the  acts  of  this  session,  will  be  for- 
warded in  copy  to  the  commissioner  of  the  Republic,  who  will  present 
them  to  the  Supreme  Government  and  to  the  American  and  English 
consuls  resident  in  Bluefields. 

Denis  H.  Thomas. 

Jesus  Monterey. 

Narciso  Barberen6. 

Oscar  Lacayo. 

H.  G.  Higley. 


Aubert,  Secretary, 
This  is  a  true  translation. 


S.  C.  Braida, 

United  States  Consul. 


[Inclosure  3.] 
DECREE. 

Rigoberto  Cabezas,  inspector-general  of  the  Atlantic  Coast  and  gov- 
ernor for  the  district  of  Siquia,  considering  that  the  public  peace  in 
Bluefields  has  been  disturbed  by  an  armed  rebellion,  that  it  is  the  duty 
of  this  authority  to  anticipate  the  best  way  for  the  maintenance  of 
order,  and  for  the  security  of  my  associates,  and  by  use  of  the  faculties 
of  which  I  am  invested — 

(1)  I  declare  the  district  of  Siquia  in  a  state  of  siege. 

(2)  That  all  common  crimes  or  faults  during  the  time  martial  law  is 
in  force  shall  be  judged  by  a  military  court. 

Given  in  Bama  this  12th  day  of  July,  1894. 
Communicate. 

B.  Cabezas. 

This  is  a  true  translation. 

S.  C.  Braida, 
United  States  Consul. 


[Inclosure  4.] 

Chief  Clarence  to  Mr.  Seat. 

Bluefields,  July  6, 1894. 
Sir:  I  have  the  honor  to  inform  you,  and  for  the  information  of  your 
Government,  that  by  request  of  the  people  I  have  assumed  my  right  of 
office  as  hereditary  chief  of  the  Mosquito  Indians  and  president  of  the 
council,  aud  that  in  order  to  preserve  peace  and  safety  to  life  and  prop- 
erty and  to  conciliate  the  people  I  have  appointed  the  following  gentle- 
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men,  who  were  duly  sworn  into  office,  to  fill  the  vacancies  that  have 
occurred  in  the  executive  council  : 

Charles  Lobner,  American. 
Henry  Brown,  English. 
Sam  Lampton,  American. 
Jacob  Brownregg,  English. 
I  have,  etc., 

Robert  Henry  Clarence, 

Chief  and  President. 
This  is  a  true  copy. 

S.  C.  Braida, 
United  States  Consul. 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua j  July  27,  1894.     (Received  August  14.) 

Sir:  My  latest  information  from  Bluefields  by  mail  is  of  the  date  of 
July  7.  I  have  nothing  direct  by  wire.  You  are  probably  aware  that 
there  is  no  telegraph  line  from  here  to  Bluefields ;  or,  for  that  matter, 
none  to  Bluefields  from  any  quarter.  It  happens  that  three  or  four 
weeks  sometimes  pass  without  any  mail  from  Bluefields  to  Grey  Town, 
and  from  Grey  Town  to  this  city  the  wire  is  on  rotten  poles;  it  runs  for 
many  miles  through  a  forest  so  dense  as  to  defy  the  rays  of  the  sun, 
and  is  usually  "down"  when  anyone  else  than  the  Government  desires 
its  use. 

Consul  Braida  makes  most  serious  complaint  of  his  inability  to  tele- 
graph to  me,  as  well  as  the  interference  with  his  mails  between  Blue- 
fields  and  Grey  Town. 

Minister  Madriz  leaves  here  to-day  for  Bluefields,  as  special  commis- 
sioner, and  through  his  courtesy  I  send  letters  to  Consul  Braida,  Com- 
mander O'Neil  of  the  IT.  S.  S.  Marblehead,  and  Consular  Agent  B.  B. 
Seat,  esq. 

I  herewith  inclose  a  copy  of  the  latter,  and  they  were  all  of  similar 
tenor. 

I  had  a  talk  with  Mr.  Madriz  this  inorning,  and  I  find  his  mind  filled 
with  the  idea  that  the  Americans  are  at  the  bottom  of  the  trouble  at 
Bluefields,  and  his  assistant  secretary,  Roman  Mayorga  Rivas,  esq., 
more  frank  than  discreet,  announced  the  purpose  of  the  Government  to 
"  take  down  1,000  troops  and  4  cannon  and  butcher  all  the  Americans 
in  that  territory,  if  necessary  to  establish  and  maintain  Mcaraguan 
rule  there." 

It  has  been  developed  that  1,300  to  1,500  soldiers  will  go  down  from 
here,  many  have  already  gone,  and  the  army  of  Honduras  has  been 
drawn  upon  besides.  Great  efforts  have  been  made  to  create  enthusiasm 
among  the  soldiers  who  are  going  to  the  front.  This  morning's  "  El  93," 
contains  an  address  from  the  President  to  the  army,  and  an  editorial, 
both  intended  to  contribute  to  the  above  purpose.  I  send  you  inclosed 
a  copy  of  the  paper.  As  the  mail  is  just  closing  for  Corinto,  I  will  not 
have  time  to  make  the  translations. 

I  have  had  a  little  backset  in  my  sickness,  and  have  been  in  bed 
again  this  week.  This  has  been  the  sickliest  season  known  in  Nicara- 
gua for  many  years.  About  uo  per  cent  of  the  foreigners  in  this  vicinity, 
1  am  informed,  have  died.    The  fever  has  been  a  malignant  one,  with 
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many  of  the  characteristics  of  the  yellow  fever.  It  seems  to  have  been 
brought  here  from  Panama.  Whether  the  President  shall  fill  this  con- 
sulate, which  has  now  been  vacant  over  a  year,  or  not,  I  will  be  com- 
pelled to  get  away  from  here  either  temporarily  or  permanently.  I  must 
have  a  change  to  live,  or  a  change  will  come  to  me  in  death. 
I  have,  etc., 

Lewis  Baker. 


[In  closure  1.] 

Mr.  Balcer  to  Mr.  Scat. 

Legation  of  the  United  States, 

Managua,  July  26, 1894. 

Sir  :  I  thank  you  for  your  report  of  the  mob  by  the  negro  anc 
Indian  residents  of  Bluefields  on  the  night  of  July  5,  arising  out  o] 
the  repeated  refusal  of  the  Nicaraguan  authorities  to  pay  the  police 
men  in  their  employ. 

I  most  sincerely  regret  this  occurrence,  but  I  am  gratified  to  be 
assured,  as  I  am  by  you,  that  no  American  has  been  mixed  up  in  this 
disgraceful  affair. 

His  Honor  Minister  Madriz  is  returning  to  Bluefields  as  special  com- 
missioner of  the  Government  of  Nicaragua,  and  he  has  kindly  consented 
to  bring  this  to  you.  Before  giving  it  to  him  I  permitted  him  to  know 
the  contents  of  your  report  to  me;  I  also  presented  to  him  and  to  the 
President  the  complaints  of  the  Kama  parties.  At  the  time  Mr.  Madriz 
was  down  last  April  and  May  I  understood  that  he  had  given  orders 
that  ships  should  be  permitted  to  load  and  unload  fruit  during  all 
hours,  day  and  night,  as  is  done  in  all  towns  and  cities  of  the  United 
States,  and  I  feel  quite  sure  that  the  act  of  which  you  complain  will 
meet  his  prompt  disapproval. 

Minister  Madriz  was  at  Bluefields  at  the  time  of  my  visit  in  April 
and  May,  and  I  found  him  to  be  conservative,  clear  in  his  ideas,  and 
disposed  to  be  just.  Upon  his  careful  report  of  the  condition  of  public 
sentiment  down  there,  the  President  responded  promptly  to  such  rea- 
sonable requests  as  I  thought  it  proper  to  make  of  him  for  the  protection 
of  American  interests  in  the  reserve. 

For  this  reason  alone,  even  though  there  was  no  other,  it  is  a  source 
of  keen  regret  to  me  that  this  unholy  mob  broke  out. 

The  Government  of  the  United  States  concedes,  as  you  know,  the 
sovereignty  of  Nicaragua  over  the  Mosquito  territory.  Only  England 
has  any  treaty  which  limits  the  full  and  free  action  of  Nicaragua  over 
Mosquitia.  As  Americans  we  concede  to  Nicaragua  all  the  powers  ol 
a  sovereign  j  and  our  position  is  that  of  guests  in  the  house  of  a  neigh- 
bor. We  came  into  this  house,  and  we  acquired  certain  rights  of  prop- 
erty, and  Avent  into  business  on  certain  conditions  and  under  certain 
guaranties.  Our  business,  as  I  said,  is  to  act  in  good  faith  as  guests, 
as  neutrals;  their  business  is  to  protect  us  in  all  our  rights.  And  I  feel 
reasonably  certain  that  if  we  remain  true  to  our  proper  position  the 
Nicaraguan  Government  will  finally  adjust  in  an  equitable  manner  all 
our  just  claims. 

It  is  pleasing  to  me  to  learn,  as  I  do  through  others,  that  during  the 
recent  troubles  in  Bluefields  you  discouraged  every  species  of  disorder 
and  threw  your  influence  on  the  side  of  peace  and  order.  I  can  not  too 
highly  commend  all  Americans  who  took  the  same  conservative  and 
proper  course. 

I  am,  etc.,  Lewis  Baker, 
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[Inclosure  2.] 

Extract  from  "El  93"  July  27,  1894. 

We  take  pleasure  in  inserting  the  proclamation  which  has  been 
addressed  by  the  General  President  to  the  expeditionary  army  that  is 
about  to  go  to  Bluefields. 

It  is  as  follows : 

Soldiers  of  the  expeditionary  force  of  the  Atlantic  Coast: 

Our  country  again  requires  your  services  to  uphold  its  integrity  and 
its  sovereign  rights.  I  have  summoned  you  to  march  to  our  Atlantic 
coasts  in  order  there  to  raise  our  flag  to  the  height  which  is  demanded 
by  our  national  dignity. 

To  you,  the  upholders  of  our  liberty  and  autonomy,  I  desire  to  com- 
municate the  reason  of  this  summons. 

On  the  5th  of  the  present  month  the  negroes  of  Jamaica,  having 
been  badly  advised  by  certain  adventurers  who  desired  to  secure  con- 
trol of  the  wealth  of  those  coasts,  raised  the  cry  of  insurrection  against 
the  authorities  of  Nicaragua,  taking  advantage  of  a  time  when  a  few 
of  your  companions  remained  upholding  order  and  giving  them  guar- 
antees. The  efforts  of  these  Mcaraguan  soldiers  who  had  to  do  battle 
against  a  large  number  of  those  negroes  were  fruitless,  some  of  them 
dying  heroically  in  defending  the  dignity  and  honor  of  Nicaragua.  It 
is  for  you  to  continue  the  work  which  those  martyrs  were  unable  to 
finish  owing  to  their  scanty  numbers. 

You  have  shown  in  the  recent  Honduranean  campaign  how  much  you 
love  your  country,  and  how  you  punish  the  folly  of  those  who  dare  to 
cast  discredit  upon  our  flag.  It  is  just  one  year  since  you  liberated  all 
Nicaragua  in  the  bloody  battle  of  La  Cuesta.  I  invoke  those  souvenirs 
which  do  you  so  much  honor,  and  ask  you  to  make  known  this  time, 
with  the  same  bravery  and  heroism,  in  the  remote  region  of  the  Atlantic, 
what  the  Mcaraguan  soldier  can  do  when  he  fights  for  the  honor  of  his 
country. 

You  will  be  led  to  those  coasts  by  the  experienced  and  valiant  Gen- 
erals Eeyes,  Balladases,  Bone,  and  Uriarte.  You  know  them  well. 
With  their  skill  and  your  valor  victory  is  certain. 

I  urge  you  to  observe  the  good  behavior  and  the  discipline  of  which 
you  have  given  so  many  evidences. 

You  are  going  to  a  region  where  it  is  sought  to  make  us  appear  as 
savages  who  do  not  know  how  to  govern.  I  charge  you  to  show  by 
your  honorable  conduct  and  excellent  demeanor  how  infamous  is  the 
slander  which  those  negroes  have  concocted  against  us. 

Before  taking  leave  of  you,  I  desire  especially  to  commend  to  you 
the  brave  minister,  Dr.  Jose  Madriz,  who  is  to  accompany  you  on  this 
expedition.  He  goes  in  the  name  of  the  Government  to  impose  oar 
laws  upon  the  rebels.  He  feels  confidence  in  the  success  of  his  mission, 
because  he  relies  upon  soldiers  who,  like  you,  will  execute  his  orders  at 
the  proper  time. 

I  feel  confident  that  I  shall  see  you  on  your  return  crowned  with 
laurels,  and  I  know  that  if  you  are  not  sufficient  to  punish  those  insur- 
gents, our  entire  army  will  go3  with  your  commander  in  chief  and  friend 
at  its  head, 

J .  S.  Zelaya. 
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Mr.  Gresham  to  Mr.  Baker. 

Department  of  State, 
Washington,  August  4,  1894. 

Sir  :  I  have  received  yours  of  the  14th  ultimo,  reporting  the  commu- 
nication made  to  you  by  the  minister  for  foreign  affairs  in  regard  to  the 
uprising  at  Bluefields. 

It  is  noted  with  interest  and  some  surprise  that  the  report  of  General 
Gabezas  to  Senor  Madriz  speaks  of  the  rising  as  "led  by  a  Hollander, 
Keuling,"  inasmuch  as  the  chief  of  police  of  Bluetields  is  or  recently 
was  of  the  same  name  and  nationality. 

While  the  statements  of  Senor  Madriz  and  those  received  here  from 
the  commander  of  the  Marblehead  agree  in  attributing  the  rising  to  the 
negroes,  the  alleged  participation  of  the  American  residents  of  Blue- 
fields  is  denied  by  our  recent  advices.  According  to  Captain  O'Neil 
but  two  or  three  citizens  of  the  United  States  are  implicated.  Captain 
Seat  reports  that  the  American  residents  did  not  participate  in  the 
disturbance. 

You  will  use  your  best  efforts  to  prevent  the  punishment  of  peaceable 
Americans  for  the  criminal  acts  of  other  alien  sojourners  in  the  reservation . 

It  is  regretted  that  your  illness  and  obstruction  of  communication 
precludes  you  from  more  fully  and  promptly  reporting  in  regard  to  the 
alarming  situation  at  Bluefields. 

Our  naval  force  at  that  point  has  been  increased  by  the  detail  of  the 
Columbia.  This  is  believed  to  be  adequate  for  the  protection  of  legiti- 
mate and  unoffending  American  interests  there. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  August  <5,  1894.     (Eeceived  September  4.) 

Sir:  Your  official  dispatch  No.  201,  addressed  to  this  legation,  in 
which  you  inclose  a  translation  of  a  communication  addressed  to  me  by 
Mr.  Madriz,  late  special  commissioner  to  Mosquito,  is  at  hand,  and  its 
contents  carefully  noted. 

I  endeavored  to  state  to  you  as  clearly  as  I  could  the  reasons  which 
prompted  me  in  suggesting  to  Mr.  Madriz,  on  the  5th  of  May,  the 
removal  of  the  troops  from  Bluefields  to  the  bluff  as  a  conciliatory 
measure.  There  was  no  hint  of  a  denial  of  the  sovereign  right  of 
Nicaragua  to  place  their  troops  in  Bluefields. 

Mr.  Madriz  having  made  the  order,  through  Commissioner  Lacayo, 
the  troops  having  been  removed  under  that  order,  while  Mr.  Madriz 
was  still  in  Bluefields,  and  having,  in  violation  of  that  order,  been 
returned  to  Bluefields  by  Lacayo,  I  deemed  it  my  duty  to  call  Mr.  Madriz's 
attention  to  this  additional  evidence  of  the  contempt  with  which  that 
official  continued  to  treat  his  superior's  orders. 

It  was  this  point  only  I  sought  to  keep  in  his  mind  and  yours  (since 
you  had  already  virtually,  in  your  dispatch  of  May  23,  asked  Lacayo's 
removal) ;  and  this  is  why  I  did  not,  in  illustrating  this  point,  quote  Mr. 
Madriz's  explanation  as  to  how  he  came  to  the  conclusion  to  make  the 
order  referred  to.  There  was  never  any  question  between  him  and  me 
on  that  point. 

I  shall  hereafter  have  all  parts  of  all  communications  carefully  trans- 
lated and  mailed  to  you. 

I  have,  etc.,  Lewis  Baker. 
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Mr.  Baker  to  Mr.  Gresliam. 

Legation  of  the  United  States, 
Managua,  August  8, 1894.     (Beceived  September  4.) 

Sir:  On  the  evening  of  August  2  Mr.  Gustavo  Guzman  came  to  this 
legation  bearing,  as  lie  informed  me,  a  verbal  message  from  the  Presi- 
dent, to  the  following  effect : 

First.  That  this  Government  had  sent  a  large  number  of  troops  to 
San  Juan  del  Norte,  where  they  had  just  arrived,  on  their  way  to  Blue- 
fields. 

Second.  That  this  Government  had  chartered  the  steamboat  Yulu,  a 
boat  owned  by  the  Emory  Company  of  Boston,  flying  the  United  States 
flag,  to  transport  these  troops  from  San  Juan  del  Norte  to  Bluefields. 

Third.  That  now  the  captain  and  crew  of  the  Yulu,  all  Americans, 
refuse  to  carry  the  soldiers,  for  the  reason  that  Commander  O'Neil,  of 
the  U.  S.  S.  Marblehead,  had  issued  a  proclamation  forbidding  vessels 
under  the  flag  of  the  United  States  from  "carrying  bodies  of  armed 
men  or  military  supplies"  for  either  "party"  to  the  controversy  in  the 
Mosquito  territory. 

Fourth.  The  President,  therefore,  requested  that  I,  as  United  States 
minister,  issue  an  order  to  the  captain  and  crew  of  the  steamer  Yulu, 
assuring  them  that  they  run  no  risk  in  disobeying  the  warning  of  Com- 
mander O'Neil. 

I  could  not  believe  it  to  be  my  duty  to  comply  with  this  request;  but, 
at  the  suggestion  of  Mr.  Guzman,  I  gave  him  the  accompanying  tele- 
gram, marked  Inclosure  No.  1,  which  he  had  liberty  to  send  if  he  so 
desired.  Inclosure  No.  2  is  a  copy  of  the  proclamation  of  Commander 
O'Neil  referred  to. 

I  have,  etc.,  Lewis  Baker,. 


[Inclosure.] 

Mr.  Balcer  to  Commander  O'Neil. 

Legation  of  the  United  States, 

Nicaragua,  Costa  Bica,  and  Salvador, 

Managua,  August  2,  1894, 
Commander  O'Neil, 

U.  S.  S.  Marblehead,  Bluefields: 
The  Nicaraguan  Government  had  chartered,  as  I  learn,  the  steamer 
Yulu,  belonging  to  a  company  of  Americans,  to  carry  troops  from  Grey 
Town  to  Bluefields.  The  President  desires  to  know  if  this  is  contrary 
to  your  order  commanding  the  neutrality  of  American  citizens.  Please 
answer  in  care  of  Consul  Braida,  Grey  Town. 

Lewis  Baker, 
United  States  Minister. 


[Inclosure.] 

Order  of  Commander  ONeil. 

U.  S.  S.  Marblehead, 
Off  Bluefields,  Nicaragua,  July  14, 1894. 
To  the  oivners,  agents,  and  captains  of  vessels  under  the  flag  of  the  United 
States  trading  in  these  tvaters: 

In  view  of  the  fact  that  there  is  in  effect  a  revolution  going  on  in  the 
Mosquito  Eeserve  between  the  Chief  of  the  said  reserve  and  his  t'ol 
AP  F  R  94 21 
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lowers  and  the  provisional  council,  which  in  a  measure  through  its 
President  represents,  or  assumes  to  represent,  the  Government  of  Nica- 
ragua, these  parties  being  in  a  hostile  attitude  to  each  other,  and  the 
former  being  at  present  in  possession  at  Bluefields,  you  are  hereby  cau- 
tioned and  counseled  not  to  interfere  with  nor  take  part  in  the  affairs 
of  either  faction  by  permitting  vessels  under  your  charge  to  engage 
in  any  military  operations,  that  is,  not  to  carry  bodies  of  armed  men  or 
military  supplies,  knowing  them  to  be  such,  for  either  party,  nor  to 
assist  in  auy  hostile  demonstration;  and  should  either  party  attempt  to 
coerce  you  to  do  so,  or  interfere  with  you  in  the  peaceful  pursuance 
of  your  legitimate  business,  you  are  advised  to  utter  a  vigorous  protest, 
to  show  this  notice,  and  to  communicate  the  facts  of  the  case  to  me. 

Charles  O'Neil, 
Commander,  United  States  Navy. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States 


London,  August  10,  1894.     (Eeceived  August  20.) 

Sir  :  To-day,  in  a  personal  interview  at  the  foreign  office  with  Lord 
Kimberley,  his  lordship,  referring  to  the  presence  of  the  two  armed  ships 
of  the  United  States  and  Great  Britain  at  Bluefields,  said  there  would 
be  no  difficulty  in  their  keeping  order,  and  he  deprecated  very  posi- 
tively the  use  of  the  name  of  the  Mosquito  Indians  as  a  shield  under 
which  foreign  residents  sought  to  wage  war  in  opposition  to  Nicaragua, 
and  said  that  the  presence  of  the  British  vessel  and  armed  forces  had 
no  other  object  or  purpose  than  to  protect  the  lives  and  property  of 
British  residents  during  a  period  of  lawlessness  and  strife,  and  that  the 
only  desire  of  his  Government  beyond  that  was  to  induce  the  Nicara- 
guans  to  treat  the  Indians  with  forbearance  and  moderation,  and  not 
shoot  them  down,  as  they  were  very  apt  to  do. 

I  took  the  opportunity  to  repeat  what  I  had  stated  to  his  lordship  on 
a  former  occasion — that  the  United  States  were  wholly  opposed  to  the 
employment  of  the  fiction  of  a  Mosquito  government  to  organize  an 
opposition  to  the  Government  of  Nicaragua,  which  had  no  connection 
whatever  with  the  customs  and  domestic  usages  of  the  Mosquito  Indians, 
and  that  American  citizens  would  not  be  allowed  to  set  up  any  such 
government  under  any  pretext. 

I  can  but  confirm,  and  need  not  here  repeat,  the  views  heretofore 
expressed  to  you  in  my  dispatch  of  the  28th  of  May  last,  in  relation  to 
the  attitude  and  purposes  of  Great  Britain  toward  Nicaragua  and  the 
Mosquito  Beservation. 

What  Lord  John  Russell  wrote  to  Mr.  Grampton  in  1853  about  Mos- 
quito Indians  who,  instead  of  governing  their  own  tribe  according  to 
their  own  laws  and  customs,  were  lending  their  name  and  title  to  a  med- 
ley of  Europeans  and  Americans  to  trade  at  Grey  Town  and  Bluefields, 
not  according  to  Indian  usages  and  customs,  but  wholly  in  opposition 
to  such  usages,  was  true  when  his  lordship  so  expressed  it,  and  in  the 
passage  of  events  has  been  emphasized,  and  is  to-day  absolutely  unde- 
niable. 

I  am  quite  clear,  however,  that  the  easiest  and  most  complete  and 
satisfactory  solution  of  any  difficulty  lies  wholly  in  the  power  of  the 
rulers  of  Nicaragua,  who  can,  by  the  exercise  of  a  wise  and  humane 
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policy  of  treatment  of  tlie  Indians  of  Mosquito,  deprive  the  British 
Government  of  all  possible  pretext  to  interfere  in  any  way  with  the 
practical  and  unqualified  exercise  of  sovereignty  by  Nicaragua  over 
the  entire  region. 

Satisfied,  as  Nicaragua  must  be,  that  the  United  States  have  not  the 
slightest  desire  to  impair  its  full  control  over  the  Mosquito  coast  and 
will  discourage  all  attempts  from  any  quarter  to  impose  conditions  upon 
Nicaragua  in  the  conduct  of  her  domestic  affairs — asking  only  that  the 
legitimate  rights  of  American  residents  may  receive  the  just  protection 
of  equal  laws — it  is  wholly  within  her  power  to  give  the  treaty  of 
Managua  its  full  force  and  intent,  and  secure  an  unquestioned  and 
unqualified  sovereignty  for  Nicaragua  over  the  whole  territory  by  estab- 
lishing such  a  condition  of  law  and  order  that  no  pretext  for  interfer- 
ence can  be  set  up  in  any  quarter. 

Such  a  course  will  insure  to  capital  that  safety  thai  is  essential  to  its 
voluntary  presence  and  employment  and  promote  the  great  work  of 
joining  the  waters  of  the  two  great  oceans,  together  with  the  infinite 
commerce  that  would  necessarily  stream  across  Nicaraguan  territory, 
bringing  her  inhabitants  into  the  closest  and  most  profitable  relations 
with  the  world's  wealth  and  higher  civilization. 

The  obvious  wisdom  of  such  a  course  is  indubitable,  for  peace  at 
home  must  be  accompanied  with  prosperity,  and  a  final  abandonment 
of  all  attempts  to  subject  Nicaragua  to  an  interpretation  of  the  Managua 
treaty  by  a  foreign  imperial  Government  (Austria),  to  which  she  most 
imprudently  assented  in  1879,  without  notification  or  consultation  with 
the  United  States. 

It  is  not  the  treaty  of  Managua,  but  the  Austrian  construction  of  that 
convention,  which  has  given  Great  Britain  the  only  possible  ground  of 
argument  in  favor  of  an  interference,  which  is  inconsistent  with  the 
sovereignty  of  Nicaragua  over  the  Mosquito  coast,  and  would  involve 
in  its  acceptance  an  infraction,  in  letter  and  in  spirit, of  the  stipulations 
of  Great  Britain  with  the  United  States  in  the  Olayton-Bulwer  treaty. 

Undefined  obligations  are  always  the  most  embarrassing,  and  the 
trace  of  responsibility  for  the  personal  safety  of  a  feeble  remnant  of  an 
inferior  and  deteriorating  race  who  were  once  under  her  protection  in 
some  degree  survives,  and  creates  hesitation  on  the  part  of  Great 
Britain  formally  and  finally  to  abandon  her  obligation  to  interfere 
when  her  former  proteges  are  threatened  with  gross  injustice  and 
oppression. 

This  is  made  apparent  by  Lord  Salisbury's  note  to  Mr.  Edwardes, 
March  7,  1889,  and  has  been  accentuated  in  Lord  Kimberley's  conver- 
sations writh  me.  Nor  can  there  be  any  doubt  that  the  condition  of 
affairs  in  Nicaragua  and  in  the  Mosquito  Reservation  has  undergone  an 
entire  transformation  within  the  last  thirty-four  years,  and  is  now  more 
than  ever  rajndly  progressing  into  a  state  in  which  no  feature  existing 
in  1859  can  be  traced. 

I  am  fully  persuaded  tljat,  with  good  temper  and  judicious  and  just 
treatment  of  her  citizens  inhabiting  the  Mosquito  region,  Nicaragua 
will  be  wholly  undisturbed  by  interference  by  the  United  States  or 
Great  Britain,  and  assuredly  by  this  time  her  rulers  and  people  should 
be  satisfied  with  the  disinterestedness  and  friendly  good  faith  which 
actuates  the  Government  of  the  United  States  in  all  their  relations 
with  Nicaragua. 

lam,  etc.,  T.  F.  Bayakd. 
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Mr.  Bolter  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  August  11, 1891.  (Received  September  4.) 
Sir:  On  the  29th  ultimo,  after  our  last  mail  for  the  States  had 
departed,  I  received  the  letter  from  Minister  Madriz,  herein  marked 
Inclosure  No.  2.  Inclosure  No.  1  is  my  letter,  to  which  he  replies.  The 
letter  from  Mr.  Seat,  referred  to  in  this  correspondence,  was  sent  to  you 
by  Consul  Braida,  and  my  reply  to  that  letter  went  to  you  in  my 
No.  344. 

1  am,  etc.,  Lewis  Baker. 


[Inclosure  1.] 

Mr.  Baker  to  Mr.  Madriz. 
Legation  of  the  United  States 


Nicaragua,  Costa  Eica,  and  Salvador, 

Managua,  July  26,  1894. 
Mr.  Minister:  I  submit  to  you  and  through  you  to  His  Excellency 
the  President,  for  your  and  his  information,  two  official  reports  received 
by  me  from  Bluefields.    Please  observe  that  they  are  to  be  returned 
to  me. 

(1)  In  the  fourteenth  paragraph  of  Commander  O'Neil's  report  you 
will  not  fail  to  observe  the  following: 

But  I  must  confess  that  I  find  that  the  sympathies  of  nearly  all  the  foreigners  are 
with  the  Mosquito  government. 

The  reason  (I  think  you  will  agree  with  me)  is  plain.  Nicaragua  has 
failed  to  give  those  people  a  more  satisfactory  government  than  the  old 
regime  did.  In  other  words,  Nicaraguan  officials  sent  to  rule  those 
people  have  not,  by  their  official  acts,  succeeded  in  gaming  the  confi- 
dence of  the  foreign  citizens  of  the  reserve.  Confidence  inspires  loyalty. 
All  those  people  can  be  made  your  warm  friends  and  defenders  if  a  just 
and  conciliatory  course  is  pursued  by  you. 

(2)  I  call  your  attention  to  the  report  of  B.  B.  Seat,  esq.,  United  States 
consular  agent  at  Bluefields,  made  to  Consul  Braida.  This  report  gives 
internal  evidence  of  its  unvarnished  truthfulness.  On  page  8  of  this 
report,  Mr.  Seat  gives  it  as  his  opinion  that  no  American  of  any  stand- 
ing, and  perhaps  no  one,  had  anything  to  do  with  the  late  uprising. 

(3)  I  beg  to  call  your  excellency's  attention  to  Inclosure  No.  3.  Such 
arbitrary,  unjust,  and  utterly  senseless  action  as  the  one  here  reported 
will  not  go  a  long  way  toward  creating  a  public  sentiment  among  the 
foreigners  residing  in  the  Mosquito  Reserve  for  the  Supreme  Govern- 
ment of  Nicaragua. 

(4)  A  Mrs.  Anderson,  whose  husband  resides  near  Grey  Town,  called 
upon  me  yesterday,  and  stated  that  an  attempt  was  made  at  Grey  Town 
to  collect  a  large  amount  of  duties  upon  their  household  goods,  effects, 
etc.,  contrary  to  law.  But  as  she  said  she  was  going  directly  to  the 
proper  minister  about  the  matter,  I  presume  she  had  no  difficulty  in 
having  the  matter  adjusted  in  a  just  manner. 

(5)  My  fourth  inclosure  is  a  telegram  from  Henry  Palazio,  esq.,  in 
reference  to  the  mate  of  the  steamship  San  Jose.  If  there  is  anything 
either  you  or  I  can  do  to  get  this  matter  settled  in  a  just  way,  kindly 
let  me  know. 
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I  beg  your  careful  and  thoughtful  attention  to  all  of  the  inclosures; 
and  I  will  ask  you  to  preserve  and  return  them  all  to  me. 

With  sentiments  of  high  esteem,  I  have  the  honor  to  subscribe  myself, 
your  obedient  servant, 

Lewis  Bailer. 


[In closure  2.— Translation.] 

Mr.  Madriz  to  Mr.  Baiter. 

National  Palace, 

Managua,  July  28, 1894. 

Mr.  Minister  :  I  have  read  to  the  President  your  excellency's  valu- 
able communication  of  yesterday,  and  its  contents  have  been  well 
noted. 

Your  excellency  is  acquainted  with  this  Government's  policy  toward 
the  Mosquito  Eeservation.  It  is  interested  in  the  peace  and  prosperity 
of  that  region  by  means  of  a  system  of  liberty  and  justice.  If  unusual 
circumstances  have  prevented  the  fulfillment  of  its  desires,  the  sound- 
ness of  its  principles  remains  beyond  doubt. 

I  fully  appreciate  the  fact  that  the  foreigners,  and  particularly  the 
Jamaicans,  are  more  in  sympathy  with  the  old  regime.  It  would  be 
absurd  to  suppose  otherwise.  The  reservation  has  been  uncondition- 
ally under  their  control,  and  therefore  the  intervention  of  an  authority 
which  watches  and  corrects  irregularities  is  not  at  all  pleasing  to  them. 

I  have  been  pained  to  observe  the  harshness  with  which  Yice-Consul 
Seat  speaks  of  Nicaragua;  but  it  is  not  the  first  time  he  has  done  so. 
During  his  recent  visit  to  the  United  States  the  American  press  echoed 
his  sentiments,  which  were  highly  offensive  to  the  honor  of  this  people. 
Such  a  thing  is  not  becoming  in  one  of  his  position,  aud  I  should  be 
much  pained  if  some  day  an  official  communication  of  that  nature 
should  pass  between  us,  because  I  should  be  unwillingly  compelled  to 
call  Mr.  Seat  to  the  path  of  decorum  and  procedure  according  to  the 
practices  of  international  law. 

I  especially  call  your  excellency's  attention  to  the  closing  words  of 
Mr.  Seat's  letter  to  Consul  Braida:  "If  an  attack  were  made  now  it 
would  be  a  very  different  thing  from  when  Lacayo  arrived  here  some 
months  ago."  These  words  contain  a  threat  and  show  that  Mr.  Seat  is 
in  sympathy  with  the  rebellion.  They  remain  from  now  on  as  a  prece- 
dent for  an  investigation,  which  I  shall  make  upon  my  arrival  at  131ue- 
fields.    I  do  not  consider  this  latter  as  difficult  as  Mr.  Seat  thinks. 

As  to  that  relating  to  the  detention  of  steamers,  I  have  to  say  that 
as  there  is  a  custom-house  at  Kama,  the  entering  or  leaving  the  port  at 
night  is  necessarily  prohibited  lor  the  protection  of  the  fiscal  interests. 
If  this  is  a  detriment  to  private  interests,  much  greater  damage  would 
be  caused  to  the  Government  under  a  contrary  regulation,  because  it 
would  expose  the  port  to  smuggling. 

Moreover,  according  to  the  laws  of  the  reservation,  ships  carrying 
articles  of  commerce  to  any  point  therein  are  obliged  to  stop  at  Blue- 
fields  and  have  their  cargo  examined  and  pay  the  customs  dues.  Why 
does  not  Mr.  Seat  complain  about  this? 

Notwithstanding  (he  above,  the  Government  knows  thai  Genera] 
Cabezas  has  reestablished,  as  heretofore,  traffic  at  all  hours. 

It  is  evident  from  Mr.  Seat's  confession  that  Americans  have  taken 
part  in  the  recent  disturbances. 
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The  policy  which  the  Government  intends  to  pursue  in  the  Bluefields 
affair  will  be  strictly  legal,  but  dignified  and  firm.  It  will  make  peace 
if  the  offenders  submit;  but  it  can  not  overlook  the  spilling  of  blood 
on  the  bluff  and  at  Corn  Island. 

The  above  remarks  do  not  refer  to  your  excellency,  in  whom  I  am 
pleased  to  recognize  a  frank  and  well-intentioned  conduct.  God  grant 
that  your  excellency  may  be  able  to  change  Vice-Consul  Seat's  mind, 
and  to  convince  the  Americans  that  the  Government  of  Nicaragua  is 
not  nor  can  be  hostile  to  their  interests. 

As  to  the  affair  of  Mrs.  Anderson,  the  governor  intendente  of  San 
Juan  del  Norte  has  been  ordered  not  to  collect  the  duties  which, 
undoubtedly  through  error,  had  been  imposed. 

The  case  of  the  piloto  (mate)  of  the  San  Jose  is  being  tried  according 
to  law,  and  in  this  connection  I  must  inform  your  excellency  that  the 
Government  was  pained  to  see  the  refusal  of  the  captain  of  the  steamer 
to  deliver  the  offender,  knowing  that  the  ship  and  all  persons  aboard 
were  subject  to  the  jurisdiction  of  the  port  authority.  A  warning  of 
this  kind  to  the  captains  may,  in  the  future,  avoid  illegal  pretensions 
on  their  part. 

I  send  a  copy  of  this  communication  to  our  representative  in  Wash- 
ington. 

With  all  respect,  I  subscribe  myself,  your  .obedient  servant, 

Jose  Madriz. 


Mr.  Gresham  to  Mr.  Baker. 


[Telegram.] 


Washington,  August  16, 1894. 
Tour  dispatch  (344)  received.     Full  advices  from  naval  commanders 
show  that  very  few  American  citizens  were  concerned  in  the  recent 
movement  at  Bluefields,  and  none  of  good  repute. 


Mr.  Gresham  to  Mr.  Guzman, 

Department  of  State, 
Washington,  August  18,  1894. 

Sir:  In  a  recent  dispatch  the  United  States  minister  at  Managua 
reports  a  conversation  had  with  the  minister  of  foreign  relations,  in 
which  Sen  or  Madriz  seemed  to  be  imbued  with  the  idea  that  citizens  of 
the  United  States  were  at  the  bottom  of  the  trouble  at  Bluefields ;  and 
Mr.  Baker  adds  that  the  assistant  secretary,  Senor  Roman  Mayorga 
Eivas,  "  announced  the  purpose  of  the  Government  to  take  down  1,000 
troops  and  four  cannon  and  butcher  all  the  Americans  in  that  territory 
if  necessary  to  establish  and  maintain  Nicaraguan  rule  there." 

In  my  frequent  conferences  with  you  concerning  the  state  of  things 
in  the  Mosquito  Eeservation,  I  have  had  occasion  to  inform  you  that 
the  advices  received  by  this  Government  show  that  the  citizens  of  the 
United  States  in  Bluefields  and  vicinity,  acting  under  the  wise  counsel 
of  our  diplomatic,  consular,  and  naval  representatives  in  that  quarter, 
have,  as  a  class,  maintained  an  attitude  of  neutrality  and  submission  to 
the    authorities.    These  advices  are  repeated  and  confirmed  by  the 
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latest  reports  of  the  United  States  naval  commanders  in  Nicaraguan 
waters,  which  make  it  clear  that  bnt  a  few,  perhaps  three,  Americans 
at  Bluefields  took  part  in  the  recent  uprising  in  behalf  of  the  so-called 
Indian  government,  and  that  these  were  men  of  little  or  no  standing 
in  the  community. 

The  pain  the  President  feels  on  learning  of  the  prepossessions  of  the 
minister  of  foreign  affairs  is  allayed  by  the  belief  that  on  his  present 
visit  to  the  reservation  as  the  authoritative  agent  of  his  Government, 
the  true  position  of  the  great  mass  of  the  Americans  resident  there  can 
not  fail  to  be  apparent  to  him,  and  that  the  unjust  impression  he  seems 
to  have  with  regard  to  them  will  be  speedily  dispelled. 

I  can  not,  of  course,  suppose  that  the  extraordinary  utterances  attrib- 
uted to  the  assistant  secretary  of  foreign  affairs  represent  the  senti- 
ments of  your  Government,  which  has  of  late  had  too  abundant  evidence 
of  the  good  will  of  the  United  States  toward  Nicaragua  and  too  certain 
j>roof  of  our  purpose  to  recognize  and  respect  the  sovereign  rights  of 
the  Republic  over  all  its  territory,  to  allow  of  its  harboring  so  unfriendly 
and  biased  a  view  as  Mr.  Mayorga  Rivas  appears  to  hold. 

The  naval  force  of  the  United  States  at  Bluefields  is  charged  with 
the  duty  of  protecting  American  citizens  there  in  the  peaceable  enjoy- 
ment of  their  legitimate  rights  of  person  and  property.  The  com- 
manding officers  will  doubtless  counsel  their  absolute  neutrality  in  the 
present  deplorable  state  of  affairs  and  due  regard  for  the  paramount 
sovereignty  of  Nicaragua  over  that  region. 

Accept,  etc.,  W.  Q.  Gresham. 


Mr.  Guzman  to  Mr.  Gresliam. 

[Translation.] 

Legation  of  the  Republic  of  Nicaragua, 

Washington,  August  18,  1894. 

Sir:  I  have  had  the  honor  to  receive  your  excellency's  appreciable 
communication  of  to-day's  date,  the  original  of  which  I  am  about  to 
send  to  my  Government  for  its  consideration. 

The  Nicaraguan  authorities  in  Mosquitia  informed  my  Government 
that  several  American  citizens  had  taken  part  in  the  seditious  move- 
ment which  lately  occurred  in  the  city  of  Bluefields,  and  it  is  probable 
that  this  is  what  the  minister  of  foreign  relations  referred  to  in  his 
conversation  with  the  honorable  Mr.  Baker.  Dr.  Madrix  is  thoroughly 
acquainted  with  the  affairs  of  the  reserve,  since  he  lias  studied  them  on 
the  very  theater  of  events,  and  being,  as  he  is,  an  intelligent,  upright, 
and  judicious  observer,  I  am  sure  that  he  will  know  how  to  estimate 
things  at  their  just  worth. 

As  for  the  expressions  uttered,  as  Mr.  Baker  assures  you,  by  the  sub- 
secretary  of  foreign  affairs  of  Nicaragua,  Senor  Don  Roman  Mayorga 
Rivas,  J  can  do  no  less  than  believe  that  there  has  been  in  this  incident 
some  misunderstanding,  since  it  appears  to  me  from  every  point  of 
view  unlikely  that  an  official  of  the  rank  and  responsibility  of  Senor 
Mayorga  should  have  expressed  himself  in  such  wise,  the  more  so 
knowing  the  sentiments  which  animate  the  Government  of  Nicaragua 
not  only  toward  the  American  element  of  Mosquitia  in  general,  but  also 
Avith  respect  to  those  citizens  of  the  United  States  who  onfortunately 
took  active  part  in  the  rebellion.  I  have  already  had  (he  honor  to 
bring  to  your  excellency's  knowledge  the  reply  which  the  President  of 
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Nicaragua  made  to  the  cablegram  sent  to  him  by  Minister  Barrios  and 
myself  on  the  15th  instant.  Therein  are  palpably  evidenced  the 
friendly  sentiments  wherewith  General  Zelaya  is  animated  with  respect 
to  the  Government  and  people  of  the  United  States,  such  being  a 
natural  consequence  of  the  repeated  proofs  of  friendship  and  sympathy 
which  Nicaragua  has  received  at  all  times  from  this  great  nation. 

As  the  representative  of  Nicaragua  in  this  country,  I  can  assure 
your  excellency  that  the  words  attributed  to  Seiior  Mayorga  Rivas  do 
not  in  any  manner  interpret  the  feelings  of  my  Government  relative  to 
the  American  citizens  residing  in  Mosquitia,  since,  far  from  the  slight- 
est prepossession  against  them  existing,  they  have  ever  been  regarded 
as  an  element  useful  to  the  development  of  that  region,  and  have  been 
treated  with  the  greatest  consideration,  being  offered  without  reserve 
the  ample  and  proverbial  hospitality  which  distinguishes  the  Nicara- 
guan  people. 

I  would  be  grateful  to  your  excellency  if  you  would  be  pleased  to 
bring  what  I  have  stated  to  the  high  knowledge  of  His  Excellency  the 
President  of  the  United  States,  and  I  have,  etc., 

H.  Guzman. 


Mr.  Gresham  to  Mr.  Balcer. 

Department  of  State, 
Washington,  August  21,  1894. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  24th 
ultimo,  concerning  the  recent  disturbances  in  the  Mosquito  Reservation. 
In  view  of  the  important  and  serious  statements  in  your  dispatch,  I 
at  once  made  it  the  basis  of  a  note  to  Dr.  Guzman.     I  now  inclose  a  copy 
of  the  correspondence  for  the  information  and  files  of  your  legation, 
including  the  reply  of  Dr.  Guzman,  who  belives  that  there  must  have 
been  some  misunderstanding  as  to  the  remarks  of  Seiior  Mayorga  Rivas, 
to  which  you  refer  as  objectionable,  and  which  do  not  at  any  rate  inter- 
pret the  sentiment  of  the  Nicaragiian  Government  toward  American 
residents  in  the  reservation. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 
Washington,  August  22, 1894. 

Sir:  Your  dispatch  of  the  10th  instant,  concerning  the  British  posi- 
tion in  respect  to  the  Mosquito  Reservation,  has  been  received. 

The  declarations  of  Lord  Kimberley  touching  the  instructions  under 
which  the  British  naval  and  consular  representatives  are  acting  in  that 
quarter,  agree  with  the  statements  made  by  Captain  Stewart  of  the 
Magicienne  and  by  Vice-Consul  Hatch  to  our  naval  commander.  This 
wise  policy,  if  continued,  will,  the  President  believes,  promote  a  settle- 
ment of  the  troubles  not  inconsistent  with  the  sovereign  rights  of 
Nicaragua. 

Your  comments  upon  the  situation  show  that  the  reliance  of  the 
Department  upon  your  intimate  knowledge  of  the  question  has  not 
been  misplaced.     You  rightly  interpret  the  purpose  of  this  Government 
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to  confine  its  protection  of  American  citizens  and  enterprises  in  that 
quarter  to  such  interests  as  maybe  legitimately  established  there. 

As  you  have  already  been  advised,  a  Mcaraguan  envoy  is  now  on  his 
way  to  Loudon  to  confer  with  Lord  Kimberley  in  relation  to  the  Mos- 
quito troubles.  Should  Seiior  Barrios  seek  your  confidence  in  this 
regard  your  good  judgment  will  determine  whether  or  not  he  should 
see  your  No.  270. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr.  Braida  to  Mr.  TJlil. 

Consulate  of  the  United  States, 

San  Juan  del  Norte,  August  23,  1894. 

(Received  September  5,  1894.) 
Sir  :  I  have  the  honor  to  transmit  herewith  copies  of  the  correspond 
ence  in  behalf  of  the  release  of  the  American  citizens,  Mr.  J.  S.  Lamp- 
ton  and  Capt.  George  B.  Wiltbank,  in  order  to  leave  this  country,  as 
offered  to  them  at  Bluefields  by  General  Porto  Carrero,  in  the  name  of 
Minister  Madriz. 

Also  the  answer  received  from  General-in-Chief  Don  P.  Eeyes.  I  beg 
also  to  report  that  Her  Majesty's  ship  Mohawk  arrived  last  night,  6  p. 
m.,  off  Grey  Town.  Captain  Stuart  came  immediately  on  shore  and  had 
an  interview  with  General  Reyes,  visited  the  prisoners,  and  called  on 
me.  He  sails  back  to  Port  Limon,  expecting  to  find  instructions  con- 
cerning the  offensive  policy  recently  developed  by  the  Nicaraguan  offi- 
cials against  the  British  representatives.  The  Bluefields  proconsul 
being  arrested,  and  no  navy  officer  accepted  to  perform  the  consular 
service,  Dr.  J.  Johnstone,  new  appointed  consul  for  Nicaragua,  resi- 
dent at  San  Juan  del  Norte,  has  also  been  declared  to  be  ignored,  and 
so  there  is  de  facto  not  one  British  consular  representation  along  the 
Atlantic  coast  of  Nicaragua.  The  fourteen  prisoners  will  to-morrow 
be  taken  to  Managua. 

I  have,  etc.,  S.  C.  Braida, 

United  States  Consul. 


[Inclosure  1.] 

Messrs.  Lampton  and  Wiltbank  to  Mr.  Braida. 

Grey  Town,  Nicaragua,  August,  1894. 
Sir:  On  the  IGth  instant  we,  the  undersigned,  were  arrested  in  the 
town  of  Bluefields  by  order  of  Dr.  Madriz,  special  commissioner  to  the 
Mosquito  Reserve,  and  informed  that  we  had  to  proceed  to  Managua  to 
answer  for  our  conduct  in  the  reserve,  the  particulars  of  which  the 
officer  in  charge  declined  to  give,  as  it  was  the  decree  of  Dr.  Madriz 
that  Ave  had  to  be  taken  to  Managua  or  leave  the  country.  We  stated 
unless  we  could  be  informed  of  charges  against  us,  and  not  knowing 
any  reasons  for  such  arbitrary  measures,  and  being  a  different  lan- 
guage and  laws  quite  contrary  to  those  under  which  we  came  into  the 
country,  namely,  the  Mosquito  Reserve,  under  the  treaty  of  Managua, 
English-speaking  community,  English  laws,  we  elected  to  leave  the 
country  than  to  proceed  to  Managua.  We  were4  informed  that  we  had 
to  proceed  to  Grey  Town.     We  have  arrived  here,  and   now  ask  that 
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you  demand  from  the  general  in  command  our  release,  in  accordance 
with  the  condition  made  by  Dr.  Madriz,  through  his  officer,  Gen.  Porto 
Carrero. 

We  are,  etc.,  J.  S.  Lampton,  Planter. 

Geo,  B.  Wiltbank,  Planter. 
This  is  a  true  copy. 

[SEAL.]  S.  0.  BRAIDA, 

United  States  Consul. 


[Tn closure  2.] 

Mr.  Braida  to  General  Reyes. 

United  States  Consulate, 
San  Juan  del  Norte,  August  22,  1894. 
Sir  :  I  received  last  night  a  communication  from  the  two  American 
citizens,  Mr.  J.  S.  Lampton  and  Mr.  George  B.  Wiltbank,  arrested  at 
Bluefields  and  brought  here  in  your  charge.    I  beg  to  transmit  you 
herewith  a  copy  of  the  same,  and  have  the  honor  to  demand  the 
release  of  the  two  gentlemen  on  the  condition  granted  by  his  excel- 
lency, Minister  Don  Jose  Madriz — that  they  may  leave  this  country. 
I  add  to  this  request  my  exequatur,  proving  that  I  am  the  authorized 
consul  of  the  United  States  for  San  Juan  del  Norte  and  dependencies 
thereof,  expecting  that  you  will  be  so  good  as  to  return  it  to  me  after 
having  examined  it. 
I  have,  etc., 
[seal.]  ,  S.  C.  Braida, 

United  States  Consul. 


[Inclosure  3. — Translation.] 

General  Reyes  to  Mr.  Braida. 

San  Juan  del  Norte,  August  22, 1894. 
Sir  :  I  have  received  your  very  attentive  communication  of  this  date, 
together  with  the  exposition,  a  copy  of  which  you  inclose  the  same, 
which  has  been  brought  to  your  knowledge  by  two  American  citizens. 
I  am  very  sorry  not  to  be  able  to  accede  to  your  desire,  for  it  is  my  duty 
to  comply  strictly  with  the  written  instructions  placed  in  my  hands  by 
Minister  Jose  Madriz,  the  representative  of  the  executive  power  on  the 
Atlantic  Coast.  He  has  not  consigned  in  these  instructions  the  faculty 
and  power  to  give  them,  the  political  prisoners,  liberty  to  leave  the 
country,  who  came  guarded  by  the  forces  which  I  command. 
I  have,  etc., 

P.  Eeyes. 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  August  27, 1894.     (Keceived  September  13.) 
Sir  :  Tour  dispatch  of  the  4th  instant,  relative  to  the  recent  disturb- 
ances at  Bluefields,  has  been  received  and  its  contents  noted. 

It  has  been  a  source  of  deep  regret  to  me  that  illness,  coupled  with 
the  abominable  mail  and  telegraphic  service,  have  prevented  my  more 
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promptly  transmitting  to  the  Department  full  advices  as  to  the  affairs 
transpiring  in  Mosqnitia,  but,  as  I  have  just  learned  through  Consul 
S.  0.  Braida,  of  San  Juan  del  Norte,  that  several  American  citizens  were 
arrested  at  Bluefields,  under  orders  from  Special  Commissioner  Madriz, 
and  are  now  being  transported  to  this  capital,  I  will,  no  doubt,  be  able 
to  render  more  valuable  service  here  than  if  I  were  in  Bluefields. 

Through  the  medium  of  conversations  with  the  President  of  Nicara- 
gua I  think  that  I  have  been  of  some  use  in  this  affair,  while  the  power- 
ful naval  force  of  the  United  States  now  on  the  Mosquito  coast  is  much 
more  able  to  enforce  any  demands  that  should  be  made  than  I  am. 

Upon  the  arrival  of  the  said  prisoners  I  shall  immediately  report  to 
the  Department  full  particulars  as  to  their  cases. 

I  have,  etc.,  Lewis  Baker. 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  August  28,  1894.     (Received  September  13.) 

Sir:  On  the  morning  of  the  16th  of  August  two  citizens  of  the 
United  States  and  twelve  subjects  of  Great  Britain,  all  residents  of 
Bluefields,  Nicaragua,  were  placed  under  arrest  by  order  of  Commis- 
sioner Madriz  and  sent  immediately  to  Managua,  without  any  oppor- 
tunity to  arrange  any  of  their  business  or  family  affairs  or  to  make 
any  other  preparations  for  their  enforced  journey  or  their  comfort. 
They  arrived  at  this  place  last  evening,  after  twelve  days  of  most  dis- 
agreeable travel.  They  were  in  charge  of  General  Beyes.  I  promptly 
called  upon  the  General  and  upon  the  prisoners  after  their  arrival.  At 
my  request  the  General  kindly  permitted  me  to  take  the  two  Americans 
to  my  house  for  the  evening.  The  names  of  these  gentlemen  are  J.  S. 
Lampton  and  George  B.  Wiltbank.  No  charges  have  been  made  against 
any  of  the  persons  under  arrest. 

Of  the  two  Americans,  I  believe  it  can  truthfully  be  said  that  they 
have  neither  of  them  been  unfriendly,  by  word  or  deed,  to  the  Gov- 
ernment of  Nicaragua.  Mr.  Wiltbank  accepted  the  position  of  magis- 
trate to  act  during  the  time  that  the  functions  of  the  Nicaraguan 
Government  were  suspended  at  Bluefields  in  July  last,  and  Mr.  Lamp- 
ton  acted  as  a  member  of  the  council  formed  during  the  same  inter- 
regnum. Both  of  these  men  were  urged  to  accept  these  respective 
positions  by  the  business  men  of  the  place,  and  their  acceptance  met 
the  approval  of  Commander  O'Neil,  of  the  U.  S.  S.  Marblehead.  During 
their  incumbency  of  these  positions  they  did  not,  either  officially  or 
unofficially,  so  they  affirm,  perform  any  act  detrimental  to  the  sov- 
ereignty or  dignity  of  the  supreme  Government  of  Nicaragua,  their 
official  acts  being  confined  to  a  preservation  of  the  peace  in  the  town 
and  the  promotion  of  the  local  business  interests. 

Having  had  a  full  consultation  with  these  men,  I  will  see  the  Presi- 
dent m  their  behalf,  at  his  convenience,  today.  As  our  mail  lor  New 
York  closes  here  this  morning  at  <S.;;<),  I  hasten  to  get  this  in  the  post- 
office. 

The  names  of  the  British  subjects  here  under  arrest  follow: 

E.  D.  Hatch,  Her  Britannic  Majesty's  vice-consul  :it  Bluefields j  W. 
H.Brown,  Captain  Brownrigg,  II.  0.  Ingram,  John  Taylor,  M.  Taylor, 
J.  ().  Thomas,  W.  Glover,  8.  Hodgson,  George  Hodgson.  J,  W.  Outh- 
bert,  attorney -general  and  chief  adviser  of  the  Mosquito  chief,  and 
Charles  Patterson,  the  late  vice-president  of  the  Mosquito  government. 
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It  will  be  observed  that  in  the  list  of  prisoners  the  names  of  the  vice- 
president  and  of  the  attorney-general  and  chief  adviser  of  Chief  Clar- 
ence appear.  Chief  Clarence  was  taken  by  the  British  man-of-war  to 
Jamaica  for  preservation. 

I  am,  etc.,  Lewis  Baker. 

P.  S. — As  I  was  about  to  mail  the  above  my  morning  papers  arrived 
announcing  that  Messrs.  Lampton  and  Wiltbank  are  to  be  expelled 
from  the  country.  Thinking  that  they  might  be  sent  this  morning  on 
the  ship  now  due,  I  promptly  addressed  the  inclosed  statement  and 
protest  to  the  President. 


[Inclosure.] 

Mr.  Balcer  to  President  Zelaya* 

Legation  of  the  United  States, 

Nicaragua,  Costa  Rica,  and  Salvador, 

Managua,  August  28,  1894. 

Mr.  President  :  I  observe  it  stated  in  a  morning  paper  that  Messrs. 
J.  S.  Lampton  and  George  B.  Wiltbank,  together  witli  several  other 
residents  of  Bluefields,  were  arrested  and  brought  to  this  city  as  pris- 
oners for  active  participation  in  the  outbreak  in  the  Mosquito  Reserve 
in  July.  It  is  also  stated  that  your  excellency  has  decreed  that  these 
two  men,  with  others,  are  to  be  exiled  from  the  country.  Messrs. 
Lampton  and  Wiltbank  are  citizens  of  the  United  States.  They  deny 
that  they  participated  in  any  way  in  the  movement  to  overthrow  the 
supremacy  of  Nicaragua  in  July  last,  or  at  any  other  time.  They  claim 
that  their  every  movement  during  the  time  was  intended  to  restore 
peace  and  preserve  the  business  interests  of  the  country. 

But,  Mr.  President,  should  they  be  shown  to  be  mistaken  in  this,  the 
constitution  of  Nicaragua,  if  I  read  it  correctly,  guarantees  to  them  a 
reasonable  time  in  which  to  wind  up  their  business  affairs. 

If  the  announcement  that  these  men  are  to  be  expelled  from  the 
country  is  correct,  and  if  it  is  the  intention  to  send  them  at  once  in  the 
face  of  this  guarantee,  I  must,  in  the  name  of  the  Government  of  the 
United  States,  whose  citizens  they  are,  enter  my  respectful  but  most 
earnest  protest,  I  ask  that  they  be  given  a  reasonable  time  in  which 
to  dispose  of  their  business  interests. 

With  great  respect,  etc.,  Lewis  Baker. 


Mr.  Oresliam  to  Mr.  Balcer. 

[Telegram.] 

Washington,  August  29, 1894. 
The  President  is  pained  to  learn,  through  reports  of  naval  commander* 
that  American  citizens  at  Bluefields  who,  on  invitation,  visited  the  com- 
missioner, were  arbitrarily  seized,  denied  permission  to  see  families  and 
friends,  and  forcibly  taken  to  Managua  to  answer  unknown  charges, 
and  that  protests  against  this  lawless  proceeding  have  been  ignored. 
Such  arrest,  besides  violating  treaty  of  1887,  is  an  ungenerous  response 
to  the  friendly  disposition  recently  manifested  by  this  Government 
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respecting  the  sovereignty  of  Nicaragua  over  the  Mosquito  territory. 
You  Avill  demand  immediate  open  trial  of  the  accused,  with  all  guaran- 
tees of  defense  secured  by  treaty,  and  in  default  thereof  their  release. 


Mr.  Baker  to  Mr.  Oresham. 

Legation  of  the  United  States, 
Managua,  August  30,  1894.     (Eeceived  September  14.) 

Sir  :  I  received  your  cable  and  I  at  once  sent  the  inclosed  u  demand  " 
to  the  Mcaraguan  Government. 

I  may  here  remark  that  Messrs.  Lampton  and  Wiltbank,  the  two 
Americans  who  were  brought  to  Managua,  and  afterwards  sent  out  of 
the  country  without  trial,  were  not  aware  that  the  United  States  naval 
commander  had  made  any  protest  against  their  arbitrary  arrest,  treat- 
ment, and  expulsion.  The  commander  sent  no  word  of  information  to 
me,  and  I  was  left  with  the  inference  that  our  commander  knew  that 
these  men  were  guilty  of  fomenting  trouble  and  should  be  sent  out  of 
the  country.  This  seeming  action,  or  want  of  action,  on  the  part  of  the 
commander  made  it  the  more  difficult  for  me  to  know  how  much  I  should 
demand. 

Besides,  having  in  view  the  fact  that  I  made  a  "demand"  in  the 
Arguello  case  in  the  name  of  the  United  States,  which  was  virtually 
ignored  by  this  Government  and  apparently  dropped  by  ours,  I  tried  in 
this  case  to  be  especially  judicious  and  to  not  protest  too  vigorously. 
I  have,  etc., 

Lewis  Baker. 


[Inclosure.] 

Mr.  Balcer  to  Minister  of  Foreign  Affairs. 

Legation  of  the  United  States, 
Nicaragua,  Costa  Rica,  and  Salvador, 

Managua,  August  30,  1891. 

Mr.  Minister:  On  the  28th  instant  I  had  the  unpleasant  duty  of 
presenting,  in  the  name  of  the  Government  of  the  United  States,  a  firm 
protest  against  the  proceedings  taken  by  the  Government  of  Nicaragua. 
in  the  arbitrary  arrest  and  expulsion  from  this  country,  without  trial 
and  without  previous  notice,  of  two  American  citizens  who  are  engaged 
in  business  in  Bluefields.  Your  answer,  received  on  the  afternoon  of 
the  same  day,  asserted  that  these  men  were  guilty  of  high  crimestigainst 
this  Government.  If  this  is  true  it  is  susceptible  of  proof.  In  my  note 
I  appealed  to  your  own  constitution  for  their  protection;  and  I  now 
respectfully  represent  that  your  action  in  hastily  expelling  these  men  is 
in  direct  violation  of  your  treaty  with  the  United  States  of  1S<I7. 

I  am  instructed  by  the  President  of  tin1  United  States  to  say  to  you 
that  he  "is  pained  to  learn  that  American  citizens  at  Bluefields,  who, 
on  invitation,  visited  the  commissioner,  were  arbitrarily  seized,  denied 
pel-mission  to  see  their  families  and  friends,  and  forcibly  taken  to 
Managua  to  answer  unknown  charges,  ami  that  protests  of  our  naval 
representative  against  this  unlawful  proceeding  have  been  ignored. 
Such  arrest,  besides  violating  the  treaty  of  L867,  is  an  ungenerous 
response  to  the  friendly  disposition  recently  manifested  by  this  Govern- 
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ment  respecting  the  sovereignty  of  Nicaragua  over  the  Mosquito  ter- 
ritory." 

And  the  President  adds  in  his  instruction  to  me:  "You  will  demand 
immediate,  open  trial  of  the  accused,  with  all  guarantees  of  defense 
secured  by  treaty,  and  in  default  thereof,  their  prompt  release." 
I  am,  etc., 

Lewis  Baker. 


Mr.  Braida  to  Mr.  JJhl. 

Consulate  of  the  United  States, 
San  Juan  del  Norte,  August  30, 1894.  (Received  September  25.) 
Sir  :  I  beg  to  transmit  herewith  a  letter  just  received  from  Oapt.  B. 
B.  Seat,  United  States  consular  agent  at  Bluefields,  addressed  to  me, 
in  order  to  contradict  false  representations,  most  inopportune  at  the 
present  moment  and  injurious  to  our  citizens.  I  also  include  copy  of 
a  report  of  Mr.  Seat  to  Oapt.  Commander  G.  W.  Sumner,  of  the  U.  S.  S. 
Columbia,  dated  August  15. 

Her  Britannic  Majesty's  ship  Mohawk  arrived  off  Grey  Town  this 
morning,  coming  from  Port  Limon.  Mr.  H.  F.  Bingham,  the  former 
consul,  came  ashore,  when  the  man-of-war  left  in  the  direction  of 
Bluefields,  10  a.  m. 

I  have,  etc.,  S.  C.  Braida. 


[Inclosure  1.] 

Mr.  Seat  to  Mr.  Braida. 

Bluefields,  Nicaragua,  August  27, 1894. 

My  Dear  Sir  :  I  have  just  now  read  an  article  published  in  the 
Times-Democrat  of  the  17th  instant,  purporting  to  give  an  account  of 
the  reoccupation  of  Bluefields  by  the  Mcaraguans.  I  must  say  that 
this  article  fills  me  with  amazement  and  disgust. 

After  making  disrespectful  allusions  to  Captain  Sumner  and  Captain 
O'Neil,  both  of  whom  have  been  faithful  and  true  in  the  discharge  of 
their  whole  duty  as  American  naval  officers,  this  scurrilous  article  goes 
on  to  say  that  "  a  few  American  flags  were  torn  down  by  their  owners 
as  a  result  of  the  action  of  these  officers  in  leaving  Americans  to  the 
mercy  of  the  foreigners.  Even  the  American  consul  there  was  ready 
to  pull  down  his  flag  and  give  up  his  commission  as  an  empty  fraud 
which  afforded  no  protection  to  his  people." 

All  of  which  is  false,  and  a  slander  not  only  upon  the  American  naval 
officers  and  myself,  but  upon  the  better  class  of  the  Americans  who 
reside  in  Bluefields.  The  name  of  the  author  is  not  given,  but  it  is 
clear  from  the  date  of  the  article  that  it  was  written  by  a  nonresident 
who  has  no  interest  here,  and  who  would  sneakingly  give  a  stab  to  his 
countrymen  to  gratify  perhax>s  imagined  grievance  of  his  own. 

This  article  was  dated  Mobile,  August  15, 1894,  and,  like  many  of  its 
predecessors,  was  anonymous  and  apparently  written  with  a  reckless 
disregard  of  truth  and  calculated  to  create  a  sensation  abroad.  Ever 
since  the  local  troubles  began  strangers  have  been  dropping  into  this 
town  and  disappearing  again  in  a  few  days,  and  then  follow  in  the 
papers  long  articles  distorting  the  facts  and  entailing  injury  upon  the 
people  they  so  wantonly  calumniate. 
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I  am  surprised  that  a  newspaper  of  any  standing  will  open  its  columns 
to  these  unknown  correspondents,  who,  for  all  they  know,  may  have 
secret  and  dishonest  motives  in  writing  such  articles.  You  will  see  the 
article  referred  to  in  the  New  Orleans  Times-Democrat  of  the  17th,  and 
is  dated  Mobile,  August  15, 1894. 

Yours,  etc.,  B.  B.  Seat, 

United  States  Consular  Agent. 


[Inclosure  2.] 

Mr.  Seat  to  Captain  Sumner. 

Dear  Captain  :  In  conformity  with  your  request  I  have  the  honor 
to  report  herewith  that  the  town  of  Bluefields  has  been  unusually  quiet 
during  the  past  week.  I  am  not  officially  informed  of  what  has  been 
transpiring  at  the  headquarters  of  Minister  Madriz  since  the  recent 
occupation  by  the  Mcaraguan  forces. 

I  am  told,  however,  that  some  sort  of  an  investigation  has  been 
going  on,  apparently  with  the  view  of  identifying  American  residents 
of  Bluefields  with  the  uprising  on  the  nights  of  the  5th  and  6th  of 
July.  According  to  reports  some  mercantile  firms,  have  been  charged 
with  selling  arms  and  ammunition  to  the  natives,  but  thus  far  they  have 
not  succeeded  in  fixing  upon  any  of  said  firms  any  criminal  intent  in 
selling  firearms  to  the  natives.  All  the  merchants  are  licensed  to  sell 
general  merchandise,  and  under  such  license  they  have  for  a  number 
of  years  been  importing  large  quantities  of  firearms  and  selling  same 
to  miners,  rubber  cutters,  and  others  who  go  into  the  jungles.  If  the 
law  makes  no  special  prohibition  against  the  sale  of  firearms,  no  crim- 
inal intent  is  to  be  inferred  from  the  fact  of  such  sale. 

1  do  not  imagine  that  anyone  would  be  adjudged  guilty  of  an  offense 
upon  a  mere  ex  parte  hearing,  or  that  a  trial  would  be  conducted  secretly 
without  giving  the  defendant  an  opportunity  of  being  confronted  with 
the  witnesses  against  him  and  to  make  his  defense  either  by  himself  or 
by  his  attorney.  For  these  reasons  I  presume  the  present  investiga- 
tion is  being  conducted  as  a  court  of  inquiry  having  powers,  duties, 
aims,  and  purposes  similar  to  those  of  our  grand  juries  in  the  United 
States. 

The  man  Juan  Soto  was  before  the  magistrate  Mougrio  yesterday. 
I  do  not  know  if  an  investigation  was  made  by  Mougrio  yesterday  or 
not.  I  presume,  however,  that  he  has  not  completed  such  investiga- 
tion, if  he  has  commenced  it  at  all.  Mougrio  stated  yesterday  that  the 
main  witness  had  gone  up  the  river  to  Eama.  I  send  you  an  alii  davit 
made  before  me  yesterday  by  a  woman  who  lives  here  in  Bluefields. 

We  have  Mcaraguan  soldiers  with  rifles  and  bayonets  passing  about 
through  the  streets,  but  they  do  not  challenge  anyone  and  seem  to  be 
very  quiet  and  orderly.  Martial  law  still  obtains,  and  some  of  the 
merchants  are  considerably  exercised  over  the  fact,  as  the  existence  of 
martial  law  suspends  the  liability  of  insurance  companies  and  thereby 
exposes  the  merchants  to  great  loss  in  case  of  accident. 

B.  B.  Seat, 
United  States  Consular  Agent, 

P.  S.  I  am  just  informed  that  Mougrio  tried  the  case  of  Juan  Solo 
to-day,  and  that  he  adjudged  him  guilty  of  a  breach  of  the  peace  and  sen 
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teuced  liim  to  twenty-five  days'  imprisonment  and  requires  a  bond  in 
the  sum  of  $100  to  keep  the  peace  for  one  year.     In  the  meantime  the 
Mexican  one,  Pedro  Diaz,  has  been  kept  in  close  confinement  under  the 
operation  of  martial  law  since  about  the  0th  instant  without  a  trial. 
Respectfully, 

B.  B.  Seat. 


Mr.  Balcer  to  Mr.  Gresham. 

[Telegram.] 

Managua,  August  30, 1894. 
Tour  cable  has  been  received.    I  presented  your  demand  promptly. 
The  United  States  citizens  have  been  already  expelled  from  Nicaragua 
without  charges  or  without  trial.     In  spite  of  my  protest  Americans 
marked  for  arbitrary  expulsion.     Awaiting  your  instructions. 


Mr.  Balcer  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  August  30,  1894.     (Received  September  14.) 

Sir:  In  my  dispatch  of  the  date  of  August  28  I  informed  you  of 
the  probable  expulsion  from  Nicaragua,  without  trial  or  opportunity  to 
be  heard  and  without  time  to  arrange  their  business  affairs,  of  two  citi- 
zens of  the  United  States,  lately  residents  of  Bluefields,  viz,  J.  S. 
Lampton  and  George  B.  Wiltbank.  I  inclosed  in  that  dispatch  a  copy 
of  a  protest  which  I  hastily  addressed  to  the  President  (as  dictatorial 
powers  had  been  conferred  upon  him,  and  the  decree  of  the  expulsion 
had  been  issued  by  him). 

At  11  o'clock  on  the  same  morning  the  prisoners  named  in  my  dis- 
patch were  sent  to  Oorinto  and  placed  upon  a  ship  the  same  evening. 
It  was  understood  that  they  would  be  landed  at  Punta  Arenas,  Costa 
Pica.  Their  purpose,  I  understand,  was  to  go  from  there  to  Port  Limon, 
and  later  to  the  States.  About  two  hours  after  the  prisoners  were  sent 
away  I  received  from  the  state  department  here  the  inclosed  answer  to 
my  protest. 

If  Messrs.  Lampton  and  Wiltbank  were  u  chief  promoters  of  the  dis- 
turbances," and  "  disturbers  "  and  u  revolters,"  as  therein  characterized, 
I  have  been  misinformed.  But  if  this  was  true,  as  charged,  it  was 
easily  susceptible  of  proof;  and  proof  rather  than  unsupported  assertion 
would  be  more  desirable. 

I  have,  etc.,  Lewis  Baker. 


[Inclosm-e.— Translation.] 

Mr.  Matus  to  Mr  Baker. 

Ministry  of  Foreign  Affairs  of  Nicaragua, 

National  Palace,  Managua,  August  28,  1894. 
Sir:  The  President  of  the  Eepublic  has  honored  me  with  the  duty 
of  answering  your  excellency's  communication  of  this  date,  which  has 
just  been  received. 
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The  article  contained  in  a  newspaper  of  this  morning  is  correct  in 
saying  that  Messrs.  J.  S.  Lampton,  George  B.  Wiltbank,  and  other 
foreigners  who  resided  in  Bluefields  will  be  expelled  from  the  territory 
of  the  Republic  it  having  resulted  from  the  investigations  that  they 
were  very  much  compromised  in  the  crimes  of  rebellion  and  sedition 
perpetrated  in  the  Mosquito  Reserve  during  the  first  part  of  July  last. 

The  President  is  pained  at  not  being  able  to  grant  your  excellency's 
request  that  sufficient  time  be  allowed  the  said  persons  to  arrange  their 
business  affairs,  because  they  are  only  in  this  city  en  route,  and  it  would 
not  be  possible  to  permit  them  to  return  to  Bluefields,  where  they  have 
established  their  business,  because  there  they  are  the  cause  of  disturb- 
ance and  constant  intranquility,  for  which  reasons  they  have  been 
forced  to  leave  that  place.  # 

The  constitution  of  the  Republic,  Mr.  Minister,  does  not  guarantee 
to  foreigners  a  fixed  time  in  which  to  arrange  their  private  affairs  when 
they  are  expelled  from  the  country ;  such  regulations  are  left  to  the 
statute  laws,  which  have  not  yet  been  promulgated;  and  the  measure 
of  which  we  treat  being  purely  one  of  police,  to  prevent  further  upris- 
ings against  the  public  order  on  the  Atlantic  Coast,  is  of  an  urgent 
character  and  does  not  admit  of  delay. 

Permit  me  to  call  your  excellency's  attention  to  the  inconvenience 
and  danger  that  would  be  caused  by  allowing  the  chief  promoters  of 
the  disorders  which  occurred  to  return  to  Bluefields  even  for  a  short 
time,  as  they  had  sufficient  time  to  arrange  their  business  before  leav- 
ing the  Mosquito  Reserve. 

The  Government,  Mr.  Minister,  is  unavoidably  in  duty  bound  to 
procure  the  interior  secure  [security?]  of  the  State  and  to  have  its 
sovereignty  respected;  and  notwithstanding  that  the  full  rigor  of  the 
military  law  could  have  been  applied  to  the  disturbers  for  their  acts, 
out  of  consideration  and  sentiments  of  humanity  toward  the  nations  to 
which  the  revolters  belong,  the  Government  limited  itself  to  dictate  a 
preventive  measure  of  a  political  character  in  use  of  extraordinary 
faculties. 

With  expressions  of  consideration  of  ray  particular  esteem  for  Your 
excellency,  I  have  the  honor  to  subscribe  myself  your  very  obedient 
servant, 

M.  C.  Matus. 


Mr.  Balcer  to  Mr.  Gresham. 

[Telegram.] 

Managua,  September  2, 1894. 
After  three  days'  delay  in  acknowledging  my  communication  delivered 
under  your  instructions,  by  cable,  August  29,  the  Government  of  Nica- 
ragua refuses  to  accede  to  your  demand  that  prisoners  be  given  trial. 
They  contend  that  they  are  not  bound  to  give  them  trial  by  either  the 
treaty  of  1867  or  by  the  laws  of  Nicaragua.     *    *    * 
Our  next  mail  will  reach  Washington,  D.  0.,  October  4. 
apfe  94 22 
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Mr.  Balcer  to  Mr.  Gresham, 

Legation  of  the  United  States, 
Managua,  September  3, 1894.     (Received  October  4.) 

Sir:  The  story  of  the  arrest  and  banishment  of  Messrs.  J.  S.  Lamp- 
ton  and  G.  W.  Wiltbank,  the  two  American  citizens  residing  and  doing 
business  at  Bluefields,  is  briefly  as  follows : 

On  the  16th  of  August  a  messenger  called  upon  each  of  these  men 
separately,  at  his  place  of  business,  and  verbally  informed  him  that  the 
commissioner,  Jose  Madriz,  desired  to  see  him,  and  politely  inquired  if 
he  would  be  good  enough  to  call  at  the  former's  office.  Of  course,  each 
gentleman  answered  in  the  affirmative,  and  at  once,  laying  aside  all 
other  duties,  made  the  call.  They  were  ushered  into  an  office,  but  not 
into  the  presence  of  the  commissioner.  The  officer  in  charge  informed 
them  that  tfeey  were  prisoners.  This  announcement  naturally  caused 
them  great  surprise.  They  inquired  upon  what  charges  the  arrest  was 
based.  No  information  was  given  in  response.  After  exhausting  every 
endeavor  to  gain  this  important  information,  and  to  see  the  commissioner 
in  person,  without  avail,  and  finding  that  they  were  certainly  to  be  sent 
to  Managua  without  being  enlightened  as  to  the  cause,  they  addressed 
themselves  to  an  effort  to  gain  permission  to  return  to  their  places  of 
business  and  residences  for  a  few  hours  to  prepare  for  their  trip.  No 
argument  or  expostulation  could  gain  the  granting  of  this  reasonable 
and  just  request. 

Then  application  was  made  to  permit  business  associates  or  members 
of  their  families  to  visit  them,  in  order  that  they  might  give  some 
directions  about  their  business  and  domestic  affairs.  This  most  reason- 
able request  was  shamelessly  and  brutally  denied  to  them.  Neither 
were  they  permitted  to  have  a  particle  of  food  during  the  entire  day, 
nor  were  they  furnished  with  any  sort  of  bed  to  lie  upon  that  night. 
At  a  late  hour  friends  succeeded  in  sending  to  them  some  blankets  and 
a  change  of  clothing  before  they  were  taken  away. 

The  prisoners  represent  that  the  trip,  occupying  the  succeeding  twelve 
days,  was  in  every  respect  as  uncomfortable  as  can  be  imagined.  They 
were  herded  with  a  strong  guard,  numbering  about  250,  of  as  filthy 
apologies  for  soldiers  as  ever  shouldered  muskets,  and  sometimes  the 
stench  about  them  was  sickening  in  the  extreme.  The  eatiug  was  in 
keeping  with  the  filthy  and  nauseous  surroundings. 

Arriving  on  the  evening  of  the  27th  at  Managua,  the  prisoners  were 
marched  from  the  railroad  station  to  the  palace,  where  the  President 
informed  them  that  he  would  look  over  his  telegrams  that  night  and 
would  send  for  them  next  morning.  On  their  petition  and  that  of  their 
friends  they  were  permitted  to  spend  the  night  in  the  hotel  at  their  own 
expense  instead  of  in  the  prison,  which  latter  is  a  wretched,  filthy  place, 
from  all  accounts  I  have  had  of  it. 

The  next  morning,  between  9  and  10  o'clock,  the  prisoners  were  all — 
for  there  were  fourteen,  two  Americans  and  twelve  British — notified  to 
get  ready  to  go  to  the  palace.  After  washing  and  brushing  up  and 
announcing  their  readiness  to  go,  word  was  whispered  into  the  ears  of 
some  of  them  that  perhaps  it  would  be  as  well  if  they  would  take  their 
baggage  with  them.  This  was  hastily  packed  up,  and  they  were 
marched  directly  to  the  steamboat  landing,  under  armed  guards,  and 
carried,  without  any  chance  whatever  to  be  heard  in  their  own  behalf, 
out  of  the  country. 

The  evening  of  the  arrival  of  the  prisoners  in  Managua  the  two 
Americans  spent  at  my  house,  and  they  gave  me  the  above  information. 
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They  also  told  me  that  the  few  Americans  at  Bluefields  who  were  con- 
scious of  having  committed  any  unlawful  acts  against  the  sovereign 
Government  had  left  the  country  of  their  own  accord,  and  they  had 
remained  in  the  full  consciousness  of  having  contributed  all  in  their 
power  toward  the  preservation  of  the  peace. 

On  the  following  morning  the  little  newspaper  edited  by  Mr.  Jose  D. 
Gamez  contained  an  item  intimating  that  a  portion  of  the  prisoners, 
including  the  two  Americans,  would  be  banished  from  the  country.  It 
did  not  say  when  this  would  be  done.  But  I  lost  not  one  moment  in 
addressing  a  hasty  note  to  the  President  (see  inclosure  in  my  No.  375), 
earnestly  protesting  against  the  banishment  of  Messrs.  Lampton  and 
Wiltbank  without  an  opportunity  being  given  them  to  return  to  their 
homes  and  putting  their  business  in  order,  and  an  impartial  trial  being 
secured  to  them.  No  attention  was  paid  to  this  protest  until  after  the 
prisoners  had  been  sent  on  their  way. 

The  reply  of  this  Government  was  to  the  effect  that  it  would  be 
dangerous  to  the  peace  of  the  country  to  permit  these  "chief  promoters 
of  the  disorders "  to  return  to  Bluefields  even  for  a  short  time,  and 
that  the  prisoners  had  had  ample  time  to  put  their  business  affairs  in 
order  before  leaving.  .  (See  inclosure  in  my  No.  377.) 

On  the  night  of  the  29th  I  received  your  cable  of  that  date,  instruct- 
ing me  to  "  demand  immediate  open  trial  of  the  accused,  with  all  guar- 
antees of  defense  secured  by  treaty;  and  in  default  thereof,  their 
release." 

At  an  early  hour  on  the  morning  of  the  30th  I  presented  your  demand, 
in  the  name  of  the  President  of  the  United  States.  (See  inclosure  in 
my  No.  378.) 

At  6  o'clock  on  the  evening  of  September  1,  three  days  having 
elapsed,  the  answer  was  delivered  at  the  legatiou.  In  this  the  Nica- 
raguan  Government  takes  the  altogether  untenable  position  that  neither 
the  treaty  of  1867  nor  their  own  laws  require  them  to  give  trial  to  the 
accused.  They  point  to  the  fact  that  they  do  not  give  trial  to  their 
own  citizens,  and  argue  that  American  citizens  can  not  claim  better 
treatment  at  the  hands  of  the  Government  than  they  give  to  their  own. 
This  communication  I  did  not  answer. 

So  the  matter  stands  to-day. 

I  have,  etc.,  Lewis  Baker. 


[IiH'losure.— Translation.] 

Mr.  Matus  to  Mr.  Balcer. 

Ministry  of  Foreign  Affairs  of  Nicaragua, 

National  Palace,  Managua,  Auynst  31,  1894, 

(Received  0  p.  in.,  September  1.) 
Mr.  Minister:  I  have  had  the  honor  of  receiving  your  excellency's 
communication  of  yesterday,  in  which  you  remind  me  that  on  the  28th 
instant  your  excellency  entered  a  protest  against  (lie,  proceedings  of 
my  (Jovernment  in  the  arbitrary  arrest  and  expulsion  from  this  country, 
without  previous  not  ice  or  trial,  of  American  citizens  who  were  engaged 
in  business  at  Bluefields.  Your  excellency  states  that  on  the  same  day 
you  received  my  reply  in  which  I  informed  yon  that  the  Government 
adopted  Such  proceedings  against  those  parties  because  they  had  been 
implicated  in  the  uprisings  which,  occurred  in  the  Mosquito  Reserve, 
and  you  say  that  it'  such  is  the  ease,  it  is  susceptible  of  proof.     Your 
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excellency  also  reminds  me  of  having  called  my  attention  to  the  pro- 
tection guaranteed  to  foreigners  by  our  constitution  (ley  fundamental), 
and  add  that  you  must  now  respectfully  protest  against  the  expulsion 
already  effected,  which  you  characterize  as  an  act  of  hostility,  and  hold 
to  be  in  direct  violation  of  our  treaty  with  the  United  States  of  1807. 

In  continuing,  your  excellency  transmits  to  me  your  instructions 
from  the  President  of  the  United  States.  In  them  it  is  affirmed  that 
he  has  been  pained  to  learn  that  American  citizens  residing  at  Blue- 
fields  were  suddenly  and  arbitrarily  arrested  without  permitting  them 
to  see  their  families  and  friends,  aod  were  forcibly  taken  to  Managua 
to  answer  charges;  that  in  spite  of  the  protests  of  the  American  naval 
agents,  the  proceedings  were  continued,  ignoring  the  motives  which 
occasioned  them;  that  this  arrest  is  in  violation  of  the  treaty  of  1807, 
and  is  far  from  being  a  generous  response  to  the  friendly  disposition 
recently  manifested  by  the  United  States  Government  respecting  the 
sovereignty  of  Nicaragua  over  the  Mosquito  territory;  and  in  conclu- 
sion the  President  demands  (pide)  that  the  accused  be  tried  with  all 
guarantees  of  defense  secured  by  the  treaty  existing  between  the  two 
countries,  and  in  default  of  this,  their  immediate  release. 

The  measure,  Mr.  Minister,  which  my  Government  dictated  on  the 
28th  instant,  is  purely  political  and  of  high  police,  adopted  to  maintain 
public  security,  by  expelling  from  the  country  certain  disturbing 
elements,  pernicious 'in  the  present  circumstances  of  the  Republic. 
According  to  that  measure  a  previous  trial,  with  all  the  formalities  of 
the  law,  is  not  required,  but  certain  investigations  to  prove  the  respon- 
sibility of  the  persons  suspected  are  enough  to  justify  the  proceeding. 
This  is  based  upon  the  laws  of  July  21  and  the  18th  of  August,  passed 
by  the  National  Assembly,  with  the  object  of  effecting  our  sovereignty 
over  the  Atlantic  Coast,  of  maintaining  it  throughout  the  country,  and 
of  assuring  the  public  tranquillity. 

In  the  second  article  of  the  former  law  the  Executive  is  authorized 
to  adopt  such  measures  as  he  may  judge  convenient,  Avith  the  said 
object,  and  in  article  3  the  mode  of  procedure  is  set  forth.  The  law  of 
the  18th  instant  provides  that  in  case  of  crimes  against  the  peace  and 
public  security  the  Executive  shall  proceed  administratively  (guber- 
nativamente) ;  and,  as  in  matters  of  legal  proceedings  the  laws  are 
retroactive,  so  this  latter  law  could  have  been  applied  to  the  parties 
implicated  in  the  Bluefields  rebellion. 

My  Government  does  not  think  tbat  the  resolution  of  the  28th  instant 
is  in  violation  of  the  treaty  of  1807,  existing  between  Nicaragua  and 
the  United  States  of  America.  An  equality  of  guarantees  and  proceed- 
ings is  insured  by  said  convention  to  Nicaraguans  and  Americans,  and 
that  equality  has  been  maintained  in  this  case;  in  fact,  on  the  1st 
instant,  that  same  law  was  applied  to  certain  citizens  of  this  Republic, 
among  whom  were  some  high  ecclesiastical  dignitaries,  in  exactly  the 
same  manner  as  was  applied  nine  days  later  to  the  sons  of  the  great 
American  Republic.  These  persons  have,  therefore,  been  treated  the 
same  as  Nicaraguans  under  equal  circumstances. 

I  must  call  your  excellency's  attention  to  the  fact  that  the  prisoners 
were  treated  with  the  greatest  consideration,  having  enjoyed  all  of  the 
commodities  offered  by  our  country;  en  route  they  were  in  comparative 
liberty,  having;  had  no  other  escort  than  the  aides-de-camp  of  the  gen- 
eral in  chief;  they  were  lodged  at  the  principal  hotels;  their  first-class 
passage  was  paid  on  the  railroads  and  steamers.  In  this  capital  the 
President  gave  them  an  audience,  during  which  they  were  unable  to 
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refute  the  charges  brought  against  them,  because  the  part  they  took  in 
these  affairs  is  undeniable. 

Your  excellency  says  that  if  the  responsibilities  incurred  by  Messrs. 
J.  S.  Lampton  and  George  B.  Wiltbank  are  true,  it  is  susceptible  of 
proof.  Nothing  is  more  evident,  Mr.  Minister.  It  will.suffice  for  me  to 
tell  your  excellency  that  the  former  served  on  the  council  born  of  the 
Bluefields  rebellion,  and  the  latter  acted  as  magistrate  of  the  same, 
thus  assuming  all  the  responsibilities  incurred  by  the  rebels  against  the 
Government  of  Nicaragua  for  the  attempts  against  its  sovereignty  on 
the  5th,  6th,  and  7th  of  last  July,  and  for  all  other  acts  of  the  rebellion. 
On  tne  5th  of  the  said  month  the  rebels  attacked  the  commissioner's 
palace ;  on  the  6th  they  dragged  our  flag  through  the  streets  of  the  city, 
and  on  the  7th  they  assaulted  with  perfidy  our  small  garrison  on  the 
bluff,  taking  possession  of  its  arms  and  killing  in  an  unjustifiable  man- 
ner several  of  our  soldiers.  At  Corn  Island,  also,  they  fired  on  the 
Nicaraguan  authorities,  wounding  the  secretary  of  the  chief  of  police 
and  burning  the  police  building. 

And  the  responsibility  for  all  these  acts  rests  upon  Messrs.  Lampton 
and  Wiltbank,  as  they  were  members  of  the  rebels,  as  well  as  upon 
the  other  participants  of  the  rebellion.  Those  acts  are  public  and 
notorious;  they  were  witnessed  by  the  city  of  Bluefields,  they  happened 
in  sight  of  the  American  ship  Marblehead,  and  the  press  universally  has 
published  accounts  of  them,  and  they  have  been  verified  by  Dr.  Jose 
Madriz,  special  commissioner  of  the  Government  to  the  Mosquito 
Reserve,  in  his  investigations,  which  resulted  in  his  obtaining  evidence 
so  clear  and  truthful  that  my  Government- will  not  hesitate  to  present 
it  to  the  Government  of  the  United  States,  that  it  may  judge  for  itself 
and  acknowledge  the  soundness  of  the  motives  for  this  Government's 
actions.  To  that  end  it  will  send  a  copy  of  the  evidence  directly  to  the 
Cabinet  at  Washington  through  our  minister  Dr.  Guzman. 

As  an  eloquent  testimony  of  the  moderation  with  which  this  Govern- 
ment has  acted  in  dealing  with  the  rebels  against  the  peace  of  the 
Republic,  I  must  call  your  excellency's  attention  to  the  fact  that  if  they 
had  been  tried  according  to  the  ordinary  laws  the  tribunals  would  have 
applied  to  them  the  most  vigorous  penalties  of  the  military  ordinances; 
but  that  was  avoided  by  resorting  to  the  law  of  August  IS  and  dictating 
a  more  benignant  measure  and  one  of  a  purely  political  character,  ami 
the  Government  has  carried  its  impartiality  so  far  that  the  persons 
against  whom  less  serious  charges  were  brought  have  only  been  con- 
fined in  the  interior  of  the  country. 

Mr.  Minister,  the  Government  of  Nicaragua  does  not  think  that  in 
acting  in  conformity  with  the  laws  as  it  has  done,  and  in  treating  the 
American  citizens  as  Nicaraguans  according  to  the  manner  in  which 
they  have  been  treated,  the  Government  of  the  United  States  can 
complain  that  mine  has  not  reciprocated  the  friendly  feeling  which  the 
former  has  always  shown  in  upholding  our  sovereignty  over  Mosquitia; 
on  the  contrary  it  is  the  belief  of  my  Government  that  the  United 
States  Government  is  obliged,  m  this  ease  more  than  in  any  other,  to 
do  Nicaragua  justice,  because  it  has  never  doubted  our  rights  on  the 
Atlantic  coast,  but  has  protected  them  by  the  Monroe  doctrine,  which 
is  the  protection  of  the  American  nations;  has  supported  them  in 
memorable  treaties,  and  lias  defended  our  rights  in  bright  pleadings  of 
its  Cabinet;  and  consequently  it  can  not  but  now  acknowledge  tin' sov- 
ereign act  exercised  by  Nicaragua  in  having  ordered  the  expulsion  from 
its  territory  of  those  who  disturbed  the  peace  of  the  Republic  by  pre- 
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tending  to  deny  its  sovereignty  over  a  very  important  portion  of  our 
soil. 

My  Government  would  have  acted  with  remarkable  injustice  if  in 
expelling  from  the  country  the  English  subjects  who  were  the  promoters 
and  leaders  of  the  Mosquito  rebellion  it  had  not  done  likewise  to  some 
of  their  accomplices,  on  the  ground  that  they  were  the  sons  of  a  friendly 
republic,  as  is  the  United  States  of  America,  to  which  we  are  united, 
not  only  by  the  fraternal  ties  of  sympathy,  but  by  the  common  interest 
of  the  continent  and  those  created  by  the  grand  enterprise  of  the  inter- 
oceanic  canal. 

My  Government  is  confident,  Mr.  Minister,  that  these  explanations 
will  be  sufficient  to  justify  its  proceedings  against  Messrs.  Lampton  and 
Wiltbank,  and  to  dispel  whatever  bad  impression  such  proceedings  may 
have  created;  and,  above  all,  this  is  no  case  to  be  taken  as  an  act  of 
hostility  toward  the  great  American  nation  which  you  represent  among 
us,  and  with  which  we  are  happily  united  by  the  ties  of  friendship, 
interest,  and  family. 

With  all  consideration  and  my  highest  expression  of  esteem  for  your 
excellency,  I  have  the  honor  to  subscribe  myself,  your  very  obedient 
servant, 

M.  C.  Matus. 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  September  12,  1894.     (Received  October  4.) 
Sir:  In  my  official  dispatch  dated  July  27,  the  following  paragraph 
occurs : 

I  had  a  talk  with  Dr.  Madriz  this  morning  and  I  find  his  mind  filled  with  the  idea 
that  the  Americans  are  at  the  bottom  of  the  trouble  at  Bluefields:  and  his  assistant 
secretary,  Ramon  Mayorga  Rivas,  more  frank  than  discreet,  announced  the  purpose 
of  the  Government  to  take  down  1,000  troops  and  4  cannon,  and  to  butcher  all  the 
Americans  in  that  territory  if  necessary  to  establish  and  maintain  Nicaraguan  rule 
there. 

Mr.  Mayorga  has  informed  me  that  Minister  Guzman  writes  from 
Washington  that  he  (Mayorga)  made  use  of  this  language  to  me. 
While  this  is  not  exactly  the  case,  he  has  now  admitted  to  me  that  he 
did  make  use  of  substantially  this  language  to  my  informants,  but  that 
he  was  in  fun.  Mr.  H.  C.  Emery,  of  Boston,  first  informed  me  of  this 
man's  talk.  I  was  so  astounded  that  I  requested  Mr.  Emery  to  see 
Mr.  Mayorga  and  call  his  attention  to  the  expression  reported  to  have 
been  used  by  him.  Mr.  Emery  did  so,  and  afterwards  called  upon 
me  and  said  that  Mr.  Mayorga  repeated  to  him  almost  the  identical 
expression. 

The  words  were  first  used  by  Mr.  Mayorga  while  in  conversation 
with  Mr.  P.  W.  Chamberlain,  a  reputable  American  citizen  and  corre- 
spondent of  the  New  York  Herald.  It  was  afterwards  repeated,  in  sub- 
stance, to  Mr.  II.  C.  Emery,  of  the  mahogany  firm  of  that  name,  Boston, 
Mass. 

Mr.  Mayorga  has  since  been  relieved  of  his  official  position  and  is 
now  in  private  life.  He  had  always  claimed  to  be  an  especially  good 
friend  of  Americans,  and  I  was  astounded  to  hear  of  his  use  of  the 
intemperate  language  attributed  to  him. 

I  have,  etc.,  Lewis  Bakek. 
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Mr.  Guzman  to  Mr.  Gresham. 

[Translation.] 

Legation  of  the  Bepublic  of  Nicaragua, 
Washington,  September  22,  1894.     (Keceived  September  22.) 

Sir  :  The  American  citizens,  Lamp  ton  and  Wiltbank,  were,  as  I  told 
your  excellency,  expelled  from  Nicaragua  because  they  took  part  in 
the  revolutionary  movement  against  the  lawful  authority,  ignored  the 
sovereignty  of  the  Republic  over  Mosquitia  and  supported  the  so-called 
government  of  Robert  Henry  Clarence. 

It  is  true  that  under  the  treaty  concluded  June  21,  1867,  between 
Nicaragua  and  the  United  States,  Messrs.  Lampton  and  Wiltbank  had 
the  right  to  reside  in  the  Nicaraguan  territory  and  there  to  pursue  their 
business  in  full  security  and  safety,  but  they  forfeited  their  right  from 
the  very  tact  that  they  took  part  in  an  armed  rebellion  against  a  nation 
that  had  admitted  them  in  her  midst.  From  the  time  when  they  placed 
themselves  in  such  an  attitude  they  made  themselves  dangerous  per- 
sons for  the  public  peace,  and  they  are  without  any  right  to  claim  pro- 
tection in  accordance  with  the  above-mentioned  treaty. 

The  Government  of  the  United  States  maintains  its  right  to  exclude 
from  American  territory  all  person  deemed  by  it  to  endanger  the  wel- 
fare and  peace  of  the  country,  and  this  powerful  Republic  has  too  great 
a  sense  of  justice  to  deny  to  other  nations  that  which  she  claims  for 
herself. 

If  Messrs.  Lampton  and  Wiltbank  wish  to  return  to  Bluefields  for 
a  reasonable  period  for  the  purpose  of  there  arranging  their  affairs  and 
disposing  of  their  property,  should  they  hold  any,  let  them  address  to 
my  Government  a  petition  to  that  effect,  and  their  request  will  be  granted 
without  delay,  for  nothing  affords  more  gratification  to  Nicaragua  than 
an  opportunity  to  demonstrate  the  friendly  feelings  by  which  it  is  ani- 
mated toward  the  Government  and  the  people  of  the  United  States. 
I  have,  etc., 

H.  Guzman. 


Mr.  Gresham  to  Mr.  Baker. 

[Telegram.] 

Washington,  September  24, 1894. 
Nicaraguan  minister  says  Wiltbank  and  Lampton  will  be  allowed,  on 
request,  to  return  to  Bluefields  to  wind  up  business.     Have  they  prop- 
erty or  families  at  Bluefields  or  in  Mosquito1?    In  what  business  were 
they  before  J  uly  5  ?    Communicate  with  them  without  delay  and  report. 


Mr.  Braida  to  Mr.  TJlil. 

United  States  Consulate, 
San  Juan  del  Norte,  September  25,  1894.     (Received  October  20.) 
Sir:  I  have  the  honor  to  transmit  to  you  an  affidavit  filed  at  the 
office  of  the  consular  agency  at  Bluefields  by  Mr.  N.  L.  Latson,  purser 
of  the  American  steamship  lulu. 
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The  facts  mentioned  therein  have  previously  been  stated  to  me  by- 
other  persons,  and  have  been  confidentially  reported  to  the  Hon.  Lewis 
Baker. 

I  have,  etc.,  S.  C.  Braida. 


[Tnclosure.] 

Affidavit  of  N.  L.  Lai  son. 

United  States  Consular  Agency, 
Bluefields^  Nicaragua,  September  229  1894. 

This  day,  before  me,  the  undersigned  authority,  personally  came  and 
appeared  Norman  L.  Latson,  to  me  known,  and  on  his  oath  declares 
that  heretofore,  to  wit,  on  or  about  the  3d  day  of  August,  1894,  affiant 
was  purser  on  board  the  American  steamship  Yulu,  which  arrived  off 
Bluefields  on  the  3d  day  of  August,  1894,  having  on  board  five  hundred 
or  thereabouts  Mcaraguan  soldiers  and  officials,  among  whom  were 
Mr.  Jose  Madriz,  Mcaraguan  minister  of  foreign  affairs,  General  Porto- 
carrero,  judge-advocate,  and  Carlos  Lacayo,  ex-commissioner  of  the 
Mosquito  Beserve.  Affiant  further  states  that  upon  approaching  the 
U.  S.  S.  Columbia,  which  was  at  anchor  off*  Bluefields,  the  captain  of 
the  Yulu  signaled  that  he  had  on  board  the  above-mentioned  troops 
and  soldiers,  under  protest. 

He  was  thereupon  ordered  by  the  U.  S.  S.  Columbia  to  anchor  along- 
side, and  was  shortly  afterward  boarded  by  Lieut.  O.  W.  Lowry,  of  said 
vessel.  Lieutenant  Lowry  refused  to  allow  the  captain  of  the  steam- 
ship Yulu  to  disembark  the  Mcaraguan  troops  aboard  until  he  had  com- 
municated with  Captain  Sumner,  of  the  steamship  Columbia,  who  was 
in  the  town  of  Bluefields.  He  directed  Captain  Johnson  to  take  the 
steamship  Yulu  into  the  harbor  of  Bluefields  and  to  come  to  an  anchor 
there.  Lieutenant  Lowry  also  placed  aboard  the  steamship  Yulu  a 
boat's  crew  of  eleven  men,  in  charge  of  Ensign  Kuenzli,  who  was  to 
prevent  the  disembarkation  of  the  Mcaraguan  troops  until  the  return 
of  Lieutenant  Lowry,  who  went  into  the  town  in  the  steam  launch  of 
the  Columbia  to  receive  instructions  from  Captain  Sumner.  Lieutenant 
Lowry  offered  to  convey  Minister  Madriz  and  any  of  his  officers  into  the 
town  in  his  steam  launch,  but  the  proffered  offer  was  refused,  where- 
upon Lieutenant  Lowry  stated  that  he  would  return  with  Captain 
Sumner's  answer  in  the  shortest  possible  time — probably  two  hours. 

Affiant  further  states  that  the  Mcaraguan  officials  were  very  indig- 
nant at  the  refusal  to  allow  them  to  disembark  the  troops  at  once,  and 
indulged  in  strong  language  against  the  action  of  the  United  States. 
As  time  passed,  the  excitement  and  indignation  among  them  began 
visibly  to  increase.  The  water  tanks  of  the  steamship  Yulu  had  been 
left  open  by  the  Mcaraguan  soldiers  during  the  night,  and  all  the  fresh 
water  allowed  to  escape,  and  the  aforesaid  soldiers  were  clamoring  for 
water  during  their  detention.  Finally  some  of  the  officials  made  signals 
to  the  Government  wharf,  about  50  yards  away,  at  which  was  stationed 
a  force  of  Mcaraguan  soldiers,  and  two  boats  were  sent  out  to  the 
steamship  Yulu  in  response.  Affiant  further  states  that  in  the  wheel- 
house  of  the  steamship  Yulu  were  Ensign  Kuenzli  with  two  men,  the 
remainder  at  the  time  of  the  occurrence  being  disposed  about  the  roof 
of  the  upper  deck.  There  were  also  present  Carlos  Lacayo,  Ramon 
Enriquez,  a  merchant  from  Grey  Town,  Nicaragua,  and  the  affiant,  Nor- 
man L.  Latson.  The  latter,  leaning  out  of  the  window  of  the  wheel- 
house,  heard  Minister  Madriz,  who  was  acccompanied  by  Judge- Ad vo- 
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cate  Portocarrero,  ordered  Captain  Johnson,  of  the  steamship  Yulu,  to 
take  his  vessel  in  to  the  Government  wharf  at  once  and  discharge  the 
troops.  This  Captain  Johnson  refused  to  do,  stating  that  his  vessel 
was  in  control  of  the  officer  from  the  IT.  S.  S.  Columbia,  and  therefore 
not  in  his  power  to  obey  such  a  demand. 

Affiant  further  states  that  thereupon  Judge- Advocate  Portocarrero, 
closely  followed  by  Minister  Madriz,  rushed  into  the  wheelhouse  of  the 
steamship  Yulu.  They  were  both  white  with  anger,  and  Portocarrero 
had  in  his  right  hand,  with  his  finger  on  the  spring,  a  clasp  knife  with 
a  blade  about  8  inches  long.  Ensign  Kuenzli  sat  on  a  portion  of  the 
steering  gear  of  the  steamship  Yulu,  within  a  few  feet  of  Portocarrero, 
and  with  his  back  toward  him.  He  was  reading,  but  remarked  later  that 
he  was  aware  something  serious  was  impending.  The  two  other  men 
from  the  Columbia  were  on  the  opposite  side  of  the  wheelhouse,  looking 
out  of  a  window,  and  with  their  backs  also  turned  to  the  Mcaraguan 
officials.  Most  of  the  rifles  belonging  to  the  man-of-war's  men  were 
stacked  in  this  wheelhouse,  and  the  Mcaraguans  were  aware  that  it 
would  be  almost  impossible  for  the  men  who  were  on  the  roof  to  reach 
them  in  case  of  sudden  attack.  There  were  at  least  100  Nicaraguans 
on  the  upper  deck  of  the  steamship  Yulu,  and  completely  surrounding 
her  wheelhouse. 

When  Madriz  and  Portocarrero  rushed  into  the  wheelhouse  they  gath- 
ered around  the  two  doors,  which  open  onto  the  deck,  and,  with  fixed 
bayonets  and  drawn  swords,  listened  to  what  transpired.  Portocarrero 
commenced  a  violent  and  insulting  tirade  against  the  United  States, 
claiming,  among  other  things,  that  her  action  in  refusing  to  allow  Nicar- 
aguan  troops  to  disembark  was  cowardly  and  the  tyrannical  oppression 
of  a  small  and  defenseless  country  by  a  large  and  powerful  one.  Madriz 
agreed  with  him,  and  stated  that  he  considered  this  action  an  insult  to 
Nicaragua  through  him;  he  further  said  that  they  had  agreed  to  wait 
two  hours  for  an  answer  and  that  nearly  three  had  elapsed.  Portocar- 
rero then  said,  turning  to  Madriz:  "Let  us  make  them  take  the  ship 
in  to  the  wharf  and  disembark  the  troops."  Affiant  then  said:  "  You 
are  making  a  serious  mistake,  General  Portocarrero,  and  do  not  under- 
stand the  circumstances  of  this  detention." 

Portocarrero  appeared  to  lose  control  of  himself,  and  being  seconded 
by  some  encouraging  exclamations  from  the  crowd  around  the  doors, 
he  raised  his  knife,  and,  pointing  toward  the  young  officer,  said  to 
Madriz:  "You  give  the  command  and  I  will  throw  myself  upon  him, 
and  we  will  take  the  ship  in  to  the  wharf  against  any  resistance  on  their 
part."  At  this  instant,  and  before  Minister  Madriz  could  reply,  Captain 
Johnson,  of  the  steamship  Yulu,  stepped  into  the  room  and  said  that 
he  saw  smoke  across  the  lagoon,  and  believed  that  the  launch  was 
returning.  Madriz  then  turned  to  Portocarrero,  who  still  stood,  knife 
in  hand,  and  said:  "We  will  wait  and  see  whether  it  is  the  launch;  we 
will  give  them  half  an  hour  more,  and  if  it  is  not,  we  will  go  in  any- 
how." Both  Lacayo  and  Enriquez  endeavored  to  dissuade  Portocarrero 
from  the  position  he  had  taken,  but  they  were  not  listened  to.  The 
smoke  mentioned  by  Captain  Johnson  proved  to  be  from  the  steam 
launch  of  the  Columbia,  and  in  due  time  Lieutenant  Lowry  reached  the 
Steamship  Yulu  with  instructions  from  Captain  Sumner  to  permit  the 
disembarkation  of  the  Nicaraguan  troops. 

Affiant  further  stales  that  from  his  knowledge  of  the  mood  and 
temper  of  the  Nicaragua!]  officials,  and  from  the  threats  he  personally 
heard  expressed,  he  deposes  and  says  that  he  believes  a  disaster  and 
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massacre  aboard  the  steamship  Yulu  was  only  averted  by  the  timely 
Sighting  of  the  Columbia's  steam  launch. 

Affiant  further  states  that  he  is  a  native  of  the  United  States,  born 
in  the  State  of  New  York,  and  for  five  years  a  resident  of  Nicaragua. 
He  also  states  that  he  thoroughly  understands  Spanish,  in  which  lan- 
guage the  above  remarks  were  made. 

NORMAN   L.   LATSON. 

Sworn  to  and  subscribed  before  me  this  September  22,  A.  D.  1894. 
[l.  s.]  B.  B.  Seat, 

United  States  Consular  Agent 


Mr.  Baker  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  September  26,  1894.     (Received  October  24.) 

Sir:  On  the  morning  of  the  loth  instant  1  received  from  Commander 
Charles  O'Neil  a  telegram  stating  that  the  U.  S.  S.  Marblehead,  with 
the  two  American  exiles  aboard,  was  at  Port  Limon,  Costa  Rica,  await- 
ing instructions  from  our  Government  as  to  their  disposition  and 
inquiring  if  the  Nicaraguan  Government  was  desirous  of  sending  any 
telegrams  to  Bluefields  concerning  them. 

During  my  call  of  congratulation  upon  the  President  of  Nicaragua 
on  that  afternoon,  I  took  occasion  to  speak  to  him  concerning  the  case 
of  the  exiles.  He  refused  to  send  any  communication,  which  fact  I 
communicated  to  Commander  O'Neil.  The  following  day  I  sent  you  a 
telegram  upon  the  subject,  confirmed  in  my  No.  395.  Yesterday  I 
addressed  the  inclosed  note  to  the  Government  here  in  order  to  get  a 
confirmation  of  my  conversation  with  the  President.  The  Govern- 
ment's reply,  with  translation,  is  also  inclosed. 

I  am,  etc.,  Lewis  Baker. 


[Inclosure  l.J 

Mr.  Baker  to  Mr.  Baca. 

Legation  of  the  United  States, 

Managua,  September  25, 1894. 

Mr.  Minister:  On  the  15th  instant  I  had  the  honor  of  a  brief  per- 
sonal interview  with  His  Excellency  the  President  in  regard  to  securing 
to  the  two  American  prisoners  or  exiles,  Messrs.  Lampton  and  Wilt- 
bank,  a  full,  free,  and  fair  trial,  with  guarantees  of  a  complete  defense, 
or  their  unconditional  liberation.  In  this  unofficial  conversation  I 
understood  the  President  to  assure  me  that  he  would  give  the  matter 
his  immediate  attention  on  the  arrival  of  Special  Commissioner  Madriz, 
whose  return,  he  stated,  would  be  on  the  21st. 

The  occasion  of  my  writing  this  note  at  this  time  arises  out  of  the  fact 
that  I  received  another  cable  from  my  Government  last  night  instruct- 
ing me  further  in  the  premises. 

Asking  the  courtesy  of  a  prompt  settlement  of  the  case  of  the  two 
exiles  named,  I  have,  etc., 

Lewis  Baker. 
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[Inclosure  2. — Translation.] 

Mr.  Baca  to  Mr.  Baiter. 

Ministry  of  Foreign  Relations, 
Republic  of  Nicaragua,  National  Palace, 

Managua,  September  25,  1894. 
Mr.  Minister:  With  reference  to  your  estimable  communication  of 
this  date  I  have  the  honor  to  tell  you  that  Dr.  Jose  Madriz,  commis- 
sioner of  the  Government  in  Mosquitia,  will  arrive  in  this  capital  to-day, 
and  upon  the  information  which  he  will  submit  to  this  ministry  the 
question  will  be  decided  as  whether  the  time  has  come  to  permit  Messrs. 
Wiltbank  and  Lampton  to  return  to  that  region  or  to  allow  them  to 
return  for  a  few  days  in  order  to  arrange  their  business  affairs. 

Meanwhile  I  take  pleasure  in  confirming  the  words  of  the  President 
when  he  assured  you  that  the  Government  was  well  disposed  toward  the 
American  citizens  residing  in  this  country,  and  that  to  prove  that  he 
will  do  everything  possible  in  favor  of  Messrs.  Lampton  and  Wiltbank. 
With  expressions  of  my  great  esteem  and  high  consideration,  I 
have,  etc., 

F.  Baca. 


Mr.  Gresham  to  Mr.  Baiter. 

Department  of  State, 
Washington,  September  26,  1894. 
Sir:  T  inclose  herewith  copy  of  a  letter  of  the  20th  instant,  from 
Mr.  Samuel  Weil,  of  New  Orleans,  in  relation  to  the  appropriation  of 
the  Bluff  Improvement  Land  Compauy's  property  at  Bluefields  by  the 
Nicaraguan  Government. 

You  will  furnish  the  Department  with  a  report  on  the  matter  as  soon 
as  may  be. 

I  am,  etc.,  W.  Q.  Gresham. 


[Incloanro.]. 

Mr.  Weil  to  Mr.  Gresham. 

New  Orleans,  La.,  September  20,  1891. 
Dear  Sir:  The  Bluff  Improvement  Land  Company  handed  aprotest 
to  Minister  Baker  while  in  Bluefields  in  April  last. 

The  protest  was  against  the  Nicaraguan  authorities  expropriating 
said  company's  property. 

Kindly  let  me  know  what  action  has  been  taken  in  the  matter  and 
what  the  result  may  be. 
Respectfully, 

Sam'l  Weil, 
(For  Bluff  Improvement  Land  Company,  of  Bluefields,  Nicaragua.) 
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Mr.  Gresham  to  Mr.  Baker.       « 

Department  op  State, 
Washington,  October  1, 1894. 

Sir:  On  the  22d ultimo  the  Department  received  from  Dr.  Guzman, 
the  Nicaraguan  minister  at  this  capital,  a  note,  a  copy  of  which  is 
inclosed  for  your  information.1  You  will  observe  the  minister  says 
that  the  two  Americans,  Wiltbank  and  Lampton,  were  expelled  from 
Nicaragua  because  they  took  part,  in  July  last,  in  the  revolutionary 
movement  at  Bluefields,  ignored  the  sovereignty  of  the  Republic  over 
Mosquito,  and  supported  the  so-called  government  of  Robert  Henry 
Clarence. 

For  many  years  this  Government  has  steadily  maintained  that  Mos- 
quito belonged  to  Nicaragua,  and  was  subject  to  its  laws  and  authority; 
and  if  it  be  true,  as  asserted,  that  Wiltbank  and  Lampton  participated 
in  an  insurrection  having  for  its  object  the  overthrow  of  that  authority, 
this  Government  can  not  consistently  challenge  the  right  to  expel  them, 
provided  it  was  exercised  in  a  becoming  manner  and  without  undue 
harshness. 

Under  the  treaty  concluded  between  the  United  States  and  the 
Republic  of  Nicaragua  in  1867,  citizens  of  this  country  enjoy  the  right 
of  residing  and  engaging  in  commercial  or  other  business  pursuits  in 
Nicaragua,  and  even  if  Wiltbank  and  Lampton  forfeited  that  right  in 
the  manner  claimed,  they  were  entitled,  before  being  forcibly  expelled, 
to  a  reasonable  time  to  dispose  of  any  business  interests  or  possessions 
they  had  acquired  there.  This  was  denied  them.  On  an  invitation 
(friendly  on  its  face)  from  the  chief  Nicaraguan  official  at  Bluefields, 
they  visited  the  public  building  at  that  place,  and  upon  entering  were 
arrested,  upon  no  disclosed  charge,  not  permitted  to  leave  or  communi- 
cate in  any  way  with  counsel  or  friends,  taken  to  Managua,  the  capital, 
and  there  expelled  from  the  country,  notwithstanding  your  intervention 
in  their  behalf.  I  refrain  from  characterizing  the  means  adopted  to 
obtain  the  custody  of  these  men. 

While  it  is  gratifying  to  receive  the  assurance  of  Nicaragua,  through 
its  minister  here,  that,  on  their  written  request, l;hese  Americans  will 
be  permitted  to  "  return  to  Bluefields  for  a  reasonable  time,  for  the 
purpose  of  disposing  of  their  property,  should  they  hold  any,"  the 
President  is  unwilling,  without  further  information,  to  accept  that 
assurance  as  the  full  measure  of  justice  due  from  Nicaragua.  They 
deny  participation  in  the  insurrection,  or  that  they  have  done  anything 
which  would  justly  deprive  them  of  their  rights  as  American  citizens 
in  Nicaragua,  under  the  treaty  of  1867.  The  Secretary  of  the  Navy  is 
informed  by  the  commander  of  one  of  our  war  vessels,  anchored  off 
Bluefields,  that  they  are  on  board  his  ship,  and  desire  an  immediate 
open  trial,  and  if  that  be  denied  them,  they  be  permitted  to  land  and 
again  engage  in  their  interrupted  business  without  further  molestation. 
On  receipt  of  this  instruction  you  will,  without  delay,  ascertain  and 
report  what,  if  any,  foundation  exists  for  the  charges  upon  which  these 
men  were  expelled,  not  omitting  to  obtain  their  own  statements  under 
oath. 

I  am,  etc.,  W.  Q.  Gresham. 

1  See  page  343. 
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Mr.  Balcer  to  Mr.  Gresham. 

Legation  of  the  United  States, 
Managua,  Nicaragua,  October  10,  1894.  (Received  November  2.) 
Sir:  Herewith  I  inclose  copies  of  two  communications  received  by 
me  from  the  Government  of  Nicaragua,  by  which  it  appears  that  in 
accordance  with  the  promise  of  this  Government,  as  made  through 
Minister  Guzman  to  the  United  States  Government,  and  the  request  of 
Messrs.  Lampton  and  Wiltbank,  these  gentlemen  will  be  permitted  to 
return  to  this  country  for  such  time  as  may  be  necessary  for  the  arrange- 
ment of  their  business  affairs. 

I  have,  etc.,  Lewis  Bakek. 

[Inclosure  1.— Translation.] 

Mr.  Baca  to  Mr.  Balcer. 

Ministry  of  Foreign  Relations, 

Managua,  October  9,  1894. 

Mr.  Minister  :  I  have  the  pleasure  of  sending  to  your  excellency, 
inclosed,  a  copy  of  a  letter  directed  by  the  secretary  of  gobernacion  to 
the  governor  intendant  of  the  Mosquito  Reservation  and  inspector- 
general  of  the  Atlantic  Coast,  in  which  is  communicated  the  resolution 
of  the  Government  in  regard  to  the  American  citizens,  Messrs.  J.  S. 
Lampton  and  George  B.  Wiltbank. 

By  this  resolution  your  excellency  will  see  the  intention  of  my  Gov- 
ernment of  always  complying  with  the  desires  of  the  Government  of 
the  United  States  of  America  in  so  far  as  they  do  not  interfere  with 
the  legitimate  interests  of  Nicaragua. 

I  have  the  honor  to  subscribe  myself,  as  always,  your  excellency's 
very  attentive  and  obedient  servant. 

F.  Baca. 


[Inclosure  2.— Translation.] 

Mr.  Baca  to  governor  at  Bluefields. 

Ministry  of  Gobernacion, 

Managua,  October  9,  1894. 
Governor  and    Intendant    and    Inspector-General    of    the 

Atlantic  Coast,  Bluefields: 

The  Government  has  promised  the  United  States,  through  Minister 
Guzman,  that  if  Messrs.  J.  S.  Lampton  and  George  B.  Wiltbank 
requested  permission  to  return  to  the  country  temporarily  to  arrange 
their  business  they  would  be  allowed  to  do  so,  out  of  special  deference 
to  the  North  American  Kepublic. 

Messrs.  Lampton  and  Wiltbank,  who  are  to-day  on  board  the  Marble- 
head,  in  waters  of  the  Atlantic  Coast,  have  made  the  necessary  request, 
and  consequently  the  Government  authorizes  yon  to  permit  the  said 
gentlemen  to  land  and  remain  in  Nicaraguan  territory  for  such  time  as 
may  be  mutually  agreed  upon  as  necessary  for  the  settlement  of  their 
private  affairs. 

If,  during  this  time,  Messrs.  Lampton  and  Wiltbank  should  observe 
strict  neutrality  in  the  interior  affairs  of  the  country,  and  good  deport- 
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ment  toward  the  authorities  of  the  Republic,  you  are,  by  the  same 
act,  authorized  to  raise  absolutely  the  exile  imposed  on  said  persons, 
who,  in  order  to  obtain  this  pardon,  must  sign  an  act  promising  on 
their  word  of  honor  to  lend  the  rightful  obedience  to  the  powers  of 
Nicaragua  and  to  all  employees  who  represent  it  in  that  territory,  and 
to  comply  with  the  other  obligations  imposed  upon  them  by  the  laws 
of  the  country. 

You  will  please  send  an  authorized  copy  of  this  act  to  this  ministry, 
as  well  as  an  account  of  everything  relating  to  this  affair. 
Your  attentive  and  obedient  servant, 

F.  Baca. 
This  is  a  true  copy.    Managua,  October  9,  1894. 

Matus. 


Mr.  Gresham  to  Mr.  Balcer. 

[Telegram.] 

Washington,  October  25, 1894. 
Nicaraguan  minister  has  advised  his  Government  to  permit  Wiltbank 
and  Lampton  to  resume  their  residence  and  business  in  Mosquito. 
Urge  that  this  be  promptly  done,  and  report  by  cable. 


Mr.  Guzman  to  Mr.  Gresham, 

[Translation.] 

Legation  oe  the  Bepublic  of  Nicaragua, 

Washington,  October  26,  1894. 

Sir  :  I  have  just  received  from  my  Government  the  inclosed  authentic 
copy  of  the  sworn  declaration,  made  on  the  26th  September  last,  by 
Don  lioman  Mayorga  Eivas  before  the  prefect  of  the  Department  of 
Granada,  Nicaragua,  in  the  investigation  made  with  reference  to  the 
expressions  attributed  to  the  said  Seiior  Mayorga  by  the  minister  of  the 
United  States  in  Nicaragua,  as  your  excellency  had  the  goodness  to 
inform  me  in  your  note  of  August  18,  last. 

It  is  gratifying  to  my  Government,  as  well  as  to  myself  personally,  to 
be  able  to  remove,  in  so  conclusive  a  manner,  the  unfavorable  impres- 
sion which  may  have  been  left  on  your  excellency's  mind  by  the  words 
ascribed  to  Senor  Mayorga,  which  would  never  in  any  case  have  had 
more  weight  than  that  of  an  individual  opinion. 

The  good  feeling  entertained  by  the  Government  and  people  of 
Nicaragua  at  all  times  toward  the  Government  and  people  of  the 
United  States  is  well  known,  and  it  is  to  be  hoped  that  the  relations 
between  the  two  countries  will  continue  to  be  in  the  future  as  cordial 
and  sincere  as  they  have  been  in  the  past. 
I  renew  to  your  excellency,  etc., 

H.  Guzman. 
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[Inclosure. — Translation.] 

Declaration  of  Bon  Ramon  Mayorga  Eivas. 

In  the  city  of  Granada,  at  3.30  p.  m.,  on  the  2Cth  September,  1894, 
Don  Kamon  Mayorga  Eivas,  being  present  in  my  office,  stated  that  his 
name  is  as  above  written;  that  he  is  of  age,  a  resident  of  Granada,  and 
a  i>lanter.  I  swore  him  in  due  form,  notifying  him  of  the  penalties  for 
perjury  in  criminal  matters,  and  asked  him  if  it  was  true  that,  at  the 
time  when  preparations  were  being  made  for  the  last  expedition  to 
Bluefields,  the  witness  said  to  the  American  minister,  Mr.  Lewis  Baker, 
or  to  any  other  person,  in  his  official  capacity  as  under  secretary  of  the 
ministry  of  foreign  relations,  or  in  private  as  an  individual,  that  the 
Government  of  this  Republic  intended  to  send  a  thousand  troops  and 
four  guns  to  Mosquitia,  and  to  kill  all  the  Americans  in  that  territory, 
if  it  was  necessary  in  order  to  establish  and  maintain  the  supremacj^ 
of  Nicaragua  there;  to  all  which  he  replied: 

That  it  was  not  true  that,  either  in  his  official  or  private  capacity,  he 
had  said  anything  whatever  to  J^Iinister  Baker  with  regard  to  the  expe- 
dition to  Bluefields,  and  that  he  appealed  to  the  testimony  of  Mr.  Baker 
himself,  with  whom  the  witness  has  never  discussed  the  subject  of  the 
last  events  at  Bluefields,  which  compelled  the  Government  to  send  the 
expedition,  because  at  that  time  the  witness  was  not  in  charge  of  the 
portfolio  of  foreign  relations,  but  Dr.  Madriz. 

That  the  only  person  with  whom  he  conversed  about  the  expedition 
was  Mr.  Chamberlain,  and  that  only  when  the  expedition  was  a  matter 
of  public  notoriety,  the  proclamation  of  General  President  Zelaya  hav- 
ing been  promulgated.  The  witness  told  Mr.  Chamberlain,  in  his  pri- 
vate capacity — for  he  had  no  occasion  to  talk  to  him  on  the  subject  in 
any  other — that  the  Government  intended  to  punish  the  rebels  and 
their  instigators.  These  views  were  the  same  as  those  of  the  said 
proclamation  and  of  the  official  journal. 

Furthermore,  the  witness  declares  that  he  has  not  replied  to  a  note 
addressed  to  him  by  the  secretariat  of  foreign  relations  on  this  subject, 
because  he  is  awaiting  a  reply  to  a  letter  which  he  had  addressed  to 
Mr.  Baker,  asking  him  for  a  categoric  answer  which  would  bring  out 
the  truth,  to  wit,  that  the  witness  has  never,  either  in  his  official  char- 
acter, nor  as  a  private  individual,  said  the  least  thing  to  Mr.  Baker 
having  reference  to  the  Bluefields  expedition.  It  was  read  to  him;  he 
affirms  and  signs  with  me  and  the  secretary,  who  attests:  "Juan  J. 
Bodan.    E.  Mayorga  Eivas.     Before  me,  Jos6  Ma.  Bodan,  secretary.*' 

[L.  S.] 

A  true  copy.    Managua,  September  27, 1894. 

F.  Baca. 


Mr.  (h'csham   to   Mr.  linker. 

Department  of  State, 
Washington,  October  30,  1894, 
Sir:  I  have  received  your  No.  3S3,  of  the  3d  ultimo,  inclosing  a  copy 
<>f  the  reply  made  by  the.   Nicaragua]]  Government  to  your  protest 
against  the  expulsion  of  Messrs.  Lamptou  and  Wiltbank  without  trial, 

in  which  that  Government  asserts  that,  as  it  exercises  under  the  laws 
recently  enacted  the  right  to  expel  its  own  citizens  without  trial,  Amer- 
ican citizens  residing  in  the  Republic  can  not  claim  more  favorable 
treatment  under  the  treaty  of  1867.  * 
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If  Messrs.  Lampton  aiid  Wiltbank  accepted  office  after  the  overthrow 
of  Nicaraguan  authority  at  Bluefields  on  July  5,  without  having  taken 
part  in  the  insurrection  which  led  to  that  result,  and  if  their  accept- 
ance of  office  was  merely  to  contribute  to  the  protection  of  the  com- 
munity under  the  de  facto  government,  the  Department  considers  that 
their  expulsion  was  unjustifiable. 

I  have,  therefore,  to  instruct  you  that  the  two  gentlemen  near  Aus- 
burn  (whose  case  has  been  brought  to  the  attention  of  the  Department 
by  the  commanding  officer  of  the  U.  S.  S.  Marblehead),  Md.,  other 
Americans  are  entitled  under  the  treaty  of  1867  to  reside  and  do  busi- 
ness in  Nicaragua;  that  they  can  not  be  deprived  of  that  right  unless 
it  has  been  forfeited,  and  that  they  are  entitled  to  know  the  grounds  of 
forfeiture. 

If  forfeiture  is  claimed  for  causes  other  than  political,  they  are 
entitled  to  an  open  and  fair  trial.  If  for  alleged  participation  in  an 
insurrectionary  movement  against  Nicaragua,  they  should  be  informed 
of  the  charge  against  them  and  the  evidence  in  support  of  it. 

This  position  will  be  maintained  by  the  United  States  hereafter  in 
all  cases. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr.  Guzman  to  Mr.  Gresham. 

[Translation.] 

Legation  of  Nicaragua, 

Washington,  November  2,  1894. 
Sir  :  Under  date  of  the  13th  ultimo  the  minister  of  foreign  relations 
of  Nicaragua  tells  me  the  following : 

In  conformity  with  the  promises  made  to  your  excellency,  as  soon  as  the  Govern- 
ment received  the  petition  of  Messrs.  Lampton  and  Wiltbank,  asking  that  they 
might  be  permitted  to  return  to  the  country  for  the  time  required  for  the  settlement 
of  their  business,  it  was  granted.  The  courtesy  of  my  Government  has  gone  still 
further;  it  ordered  the  superior  authorities  of  Bluefields  to  revoke  absolutely  the 
banishment  of  those  gentlemen  if  their  conduct  during  the  term  granted  them  was 
peaceable  and  entirely  submissive  to  the  laws  of  Nicaragua. 

It  gives  me  the  greatest  pleasure  to  communicate  this  statement  to 
your  excellency,  as  it  proves  clearly  that  the  Nicaraguan  Government 
is  always  animated  by  the  most  friendly  feelings  toward  the  Govern- 
ment and  people  of  the  United  States. 

I  beg  your  excellency  to  have  the  goodness  to  communicate  the  fore- 
going resolution  of  my  Government  to  His  Excellency  the  President, 
and  to  accept,  etc., 

H.  Guzman. 


Mr.  Be  Soto  to  Mr.  Uhl 

Consulate  of  the  United  States, 
San  Juan  del  Norte,  November  9,  1894.  (Received  December  1.) 
Sir  :  I  have  the  honor  to  report,  according  to  letter  received  from 
Mr.  B.  B.  Seat,  United  States  consular  agent  at  Bluefields,  Nicaragua, 
and  from  Capt.  C.  O'Neil,  commander  of  the  U.  S.  S.  Marblehead,  that, 
in  accordance  with  permission  solicited  and  received  from  the  Nicara- 
guan Government,  the  United  States  citizens  Messrs.  Lampton  and 
Wiltbank  were  landed  in  Bluefields  on  the  26th  of  October  last, 
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Matters  in  Bluefields  are  reported  very  quiet  and  orderly,  and  no 
further  troubles  are  anticipated.  The  XL'S.  S.  Marblehead  was  to  have 
left  Bluefields  for  Cartagena  on  the  5th  instant. 

The  municipal  government  was  to  be  inaugurated  at  Bluefields  on  the 
29th  of  October  last.  As  soon  as  necessary  information  has  been 
received  I  will  write  to  the  Department. 

I  understand  that  the  JNiearaguan  officials  at  Bluefields  have  adopted 
a  conciliatory  and  friendly  policy  toward  Americans  and  all  other 
foreigners  there. 

I  have  had  no  communication  from  Minister  L.  Baker  since  the 
departure  of  Consul  S.  C.  Braida. 

I  am  informed  that  all  is  quiet  and  orderly  in  the  interior  also. 
I  have,  etc., 

Henry  De  Soto, 
United  States  Vice- Consul. 


Mr.  Gresham  to  Mr.  Baker. 

Department  of  State, 

Washington,  November  15,  1894. 

Sir  :  The  Department  has  received  yours  of  October  20  last,  with 
inclosures,  relating  to  the  Nicaraguan  Government's  forcible  seizure 
and  occupation  of  the  valuable  property  near  Bluefields,  known  as  the 
u bluffs,"  owned  in  part  by  United  States  citizens.  In  reply  to  the 
American  owners'  protest  against  this  action,  which  you  submitted  to 
that  Government,  the  minister  of  foreign  affairs  has  written  you  that 
under  the  constitution  of  Nicaragua  and  international  law,  "no  foreigner 
can  solicit  the  intervention  of  his  Government  in  defense  of  his  rights 
or  pretensions  until  after  he  has  exhausted  all  remedies  which  the  laws 
of  the  country  in  which  he  lives  allow  him,  and  his  complaints  have  been 
disregarded  with  notorious  injustice." 

What  remedies  the  laws  of  the  country  give  for  such  cases  are  not 
stated.  You  appear  to  think  that  the  courts  of  Nicaragua  should  be 
appealed  to  for  redress  before  this  Government  can  interfere  diplomat- 
ically. The  note  from  Mr.  Matus  to  you  seems  to  intimate  Hint  the 
injured  parties  are  required  to  apply  directly  to  the  Nicaraguan  Gov- 
ernment for  relief,  which,  if  granted,  will  be  of  grace  rather  than  of 
right. 

In  reply  to  Mr.  Matus's  suggestion  that  the  parties  should  seel:  relief 
by  direct  appeal  to  his  Government,  it  may  be  remarked  that  interna- 
tional law  requires  complaints  on  behalf  of  foreigners  to  come  through 
their  own  Government.  Unless  it  assumes  the  responsibility  of  pre- 
senting them,  they  need  not  be  considered. 

Your  suggestion  that  recourse  to  the  courts  should  be  exhausted 
before  diplomatic  intervention  is  resorted  to  is,  as  a  general  proposi- 
tion, sound,  assuming  of  course  that  the  courts  have  jurisdiction,  lint 
the  treaty  between  the  two  countries  entitles  American  citizens  whose 
property  has  been  taken  by  Nicaragua  for  public  purposes,  withoul  full 
and  just  compensation  paid  in  advance,  to  invoke  in  the  first  instance 
the  diplomatic  intervention  of  the  United  stales  in  their  behalf. 

The  very  act  of  the  Government  of  Nicaragua  in  taking  the  property 
without  full  and  just  compensation  paid  in  advance  was  a  violation  of 
the  treaty  (sec.  .'J,  Art.  IX,  treaty  of  1S(I7).  No  action  of  its  courts 
(assuming  them    to    have  jurisdiction  of  such    suits)   can   change   the 

Ai»  F  B  1)1 U3 
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character  of  the  act,  or  make  it  any  the  less  a  plain  violation  of  the 
treaty. 

Should  the  courts  decide  in  favor  of  the  aggrieved  parties  and  award 
them  compensation,  and  that  compensation  be  actually  paid,  the  treaty 
would  still  remain  violated,  because  the  compensation  was  not  paid  in 
advance  of  the  taking  of  the  property.  To  claim  that  redress  must  be 
sought  through  the  courts  is  to  claim  that  payment  of  compensation 
may  be  postponed  till  the  property  has  actually  been  taken,  in  face  of 
the  treaty  which  says  that  payment  must  be  made  in  advance.  One 
party  to  a  treaty  can  not  thus  practically  change  its  terms  and  evade 
its  requirements. 

The  American  citizens  suffering  by  this  arbitrary  appropriation  of 
their  property  are  entitled  to  the  aid  of  their  Government  in  securing 
from  Nicaragua  adequate  indemnity  for  any  losses  they  may  have 
sustained. 

I  am,  etc.,  W.  Q.  Gresham. 


'Mr.  Guzman  to  Mr.  Gresham. 

Legation  of  the  Eepublic  of  Nicaragua, 
Washington,  November  22, 1894.     (Received  November  23.) 
Sir:  I  have  the  honor  to  inclose  the  English  translation  of  a  cable 
message  I  received  last  evening  from  the  Government  of  Nicaragua. 
Accept,  etc., 

H.  Guzman. 


[Inclosure.— Cablegram.— Translation.] 

Mr.  Madriz  to  Mr.  Guzman. 

Managua,  November  21, 1894. 
Sir:  British  Minister  Gosling  declares  that  England  does  not  accept 
Nicaraguan  rale  in  Mosquito. 

Madriz. 


Mr.  Guzman  to  Mr.  Gresham. 

[Cablegram.— Translation. — Handed  to  Mr.  Gresham  by  Mr.  Guzman  November  24.] 

Managua,  November  23,  1891. 
British  Minister  Gosling  has  telegraphed  toLimon  orders  for  an  Eng- 
lish man-of-war  to  go  to  Bluefields.    Eequest  American  Government  to 
send  also  a  cruiser  to  that  port.     Very  urgent. 

Baca. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  November  24,  1894.     (Eeceived  December  3.) 
Sir  :  I  have  the  honor  to  state  that  yesterday,  by  appointment,  I 
called  on  Lord  Kimberley  at  the  foreign  office,  and  the  subject  of  the 
interview  was  the  present  condition  of  affairs  between  Great  Britain 
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and  Nicaragua,  arising"  out  of  the  rough  treatment  of  Mr.  Hatch,  a 
representative  of  the  former  Government  at  Blnefields,  at  the  hands  of 
Nicaraguan  authorities. 

His  lordship  stated  the  occurrences  complained  of  dated  some  three 
months  ago,  and,  although  explanation  had  at  once  been  demanded,  no 
response  was  made  until  two  days  ago,  when  a  very  voluminous  reply 
in  Spanish  (necessitating  translation)  had  been  sent  in,  but  which  he 
had  not  yet  had  time  to  consider. 

For  the  purpose  of  sending  this  dispatch  by  the  mail  to-day,  it  is 
enough  to  say  that  his  lordship  desires  explicitly  to  have  it  understood 
that  any  action  in  the  way  of  obtaining  redress  from  Nicaragua  which 
Her  Majesty's  Government  may  hereafter  decide  is  necessary  in  the 
premises  is  wholly  unconnected  with  any  political  or  conventional  ques- 
tion touching  the  Mosquito  Reservation,  but  is  simply  a  proceeding,  on 
the  grounds  of  international  law,  to  obtain  satisfaction  for  an  affront. 

His  lordship  repeated  to  me,  with  much  emphasis,  his  desire  that  this 
should  be  understood,  and  that  he  had  no  other  wish  than  to  act  in 
accord  aud  with  the  approval  of  the  United  States  in  matters  concern- 
ing political  control  in  Central  America. 

I  reminded  his  lordship  of  the  very  imperfect  civilization  of  the  region 
where  these  difficulties  had  arisen,  and  of  the  incidental  departures 
from  the  regulated  proprieties  of  official  life  and  legal  methods  which 
were  naturally  to  be  looked  for  in  that  quarter. 

I  told  him  in  general  substance  the  views  I  had  expressed  to  Sefior 
Barrios  here  in  October  last,  and  lately  in  Washington  to  Senor  Guzman, 
in  relation  to  the  entire  facility  and  finality  with  which  the  Government 
of  Nicaragua  could  pacify  the  entire  region  and  absorb  the  small  rem- 
nant of  Indian  self-government  in  Mosquito  by  simply  dealing  with 
generosity  and  gentle  pressure  with  the  leading  Indians,  and  procure 
that  "  formal  incorporation  "  of  the  territory  of  the  Mosquito  Reserva- 
tion and  the  rest  of  Nicaragua  provided  for  in  the  treaty  of  Managua, 
and  thus  the  entire  question  of  jurisdiction  and  of  British  or  other 
interference  could  be  ended. 

Lord  Kimberley  warmly  seconded  this  view,  and  expressed  a  desire 
it  should  be  carried  out. 

Thus  it  will  be  perceived  that  Nicaragua  has  the  matter  in  her  own 
hands,  and,  by  the  exercise  of  common  intelligence  and  discretion,  can 
relieve  herself  from  all  possible  complications  growing  out  of  pa^st 
treaties,  and  her  ill-advised  submission  to  Austrian  arbitration. 

Mr.  Barrios,  who  called  here  yesterday,  produced  a  telegram  in  Span- 
ish, unsigned,  but  from  his  Government,  stating  that  Mr.  Gosling, 
the  British  minister,  declined  to  accept  decrees  of  the  Nicaragua n 
commissioner  in  Mosquito. 

This  I  assume  to  mean  that  until  Nicaragua  has  given  the  explana- 
tion demanded  by  the  British  Government,  as  to  the  forcible  arrest  and 
deportation  of  their  agent,  they  will  suspend  relations  with  (hem. 

If  Nicaragua  lias  (as  is  quite  probable)  exceeded  the  bounds  of  inter 
national  amity  and  courtesy,  she  can  not  too  soon  place  herself  right 
by  promptly  making  just  amends.  1  am  satisfied  (Jreat  Britain  has  no 
insidious  or  unstated  purposes  or  designs  in  relation  to  Central  America; 
and,  together  with  the  United  States,  is  best  served  by  a  condition  of 
absolute  peace  and  order  in  that  region,  uninterfered  with  ab  extenori. 
I  have,  etc., 

T.  F.  Ba\aki>, 
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Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Washington,  November  24, 1894. 
Minister  from  Nicaragua  is  advised  by  his  Government  that  British 
minister  to  Nicaragua  declares  England  does  not  accept  Nicaragua!) 
rule  in  Mosquito  territory,  and  that  British  minister  has  telegraphed 
to  Limon  for  English  war  vessel  to  go  to  Bluefields.  While  this 
information  is  not  fully  credited  here,  you  will  inquire  and  report. 


Mr.  Bayard  to  Mr.  Gresham. 

[Telegram.] 

London,  November  27,  1894< 
Minister  for  foreign  affairs  states  war  vessel  not  ordered  Bluefields, 
and  British  notification  to  Nicaraguan   commissioner  merely  caveat 
pending  discussion,  and  not  intended  as  conclusive.     Disi>atches  now 
on  way  explain  situation. 

Bayakd. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States, 
London,  November  27,  1894.     (Received  December  10.) 

Sir  :  I  had  the  honor  by  my  dispatch  of  the  24th  instant  to  lay  before 
you  a  report  of  the  interview  I  had  just  held  with  the  Earl  of  Kimberley 
in  relation  to  Nicaraguan  affairs  and  the  British  action  connected 
therewith. 

Late  on  Saturday  night,  the  24th  instant — and  after  my  dispatch  had 
gone — I  received  your  cablegram  in  cipher  of  that  date  (of  which  a 
translation  is  now  herewith  inclosed),  and  I  at  once  communicated  its 
purport  to  Lord  Kimberley,  and  inclose  herewith  a  copy  of  my  note  to 
him,  dated  November  20,  in  which  I  recounted  my  report  to  you. 

Yesterday  (Monday)  afternoon  I  received  a  reply  from  his  lordship, 
inviting  me  to  call  upon  him  at  the  foreign  office,  and  at  once  went 
there. 

Lord  Kimberley,  having  my  note  of  the  20th  lying  before  him,  stated 
that  my  report  to  you  of  the  interview  of  Friday  previous,  as  recited  in 
my  note  of  that  day  to  him,  was  entirely  accurate,  but  that  he  had  not 
then  informed  me  of"  his  latest  telegraphic  instructions  to  the  British 
minister  at  Nicaragua  respecting  a  number  of  decrees  which  had  been 
lately  promulgated  at  Bluefields  by  the  Nicaraguan  commissioner,  and 
which,  pending  the  consideration  of  the  incident  of  the  arrest  and 
expulsion  of  the  British  proconsul  and  the  proposed  discussion  here 
by  Seiior  Barrios,  were  not  accepted  by  the  British  Government,  but 
that  a  notification  of  a  cautious  nature — "  a  caveat"  (as  his  lordship 
termed  it) — had  been  filed  by  the  British  minister,  in  order  that  the 
assent  and  approval  by  Great  Britain  of  these  decrees,  so  far  as  they 
affected  British  interests  in  Nicaragua  and  British  duty  under  the 
treaty  of  Managua  and  the  Austrian  award  thereunder,  should  not  be 
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considered  as  conclusively  given,  but  to  remain  suspended  until  the 
mission  of  Sehor  Barrios  and  the  incident  of  Hatch's  arrest  should  have 
reached  a  satisfactory  termination. 

####### 

I  have  the  honor,  etc., 

T.  F.  Bayard. 


[Inclosure.] 

Mr.  Bayard  to  Lord  Kimberlcy. 

Embassy  of  the  United  States, 

London,  Monday,  November  26, 1894. 

Dear  Lord  Kimderley  :  After  the  interview  which  I  had  the  honor 
to  hold  with  your  lordship  on  last  Friday  afternoon  I  wrote  to  my  Gov- 
ernment a  full  statement  of  what  you  then  told  me  you  had  in  possible 
contemplation  in  relation  to  Nicaragua,  after  you  should  have  consid- 
ered the  reply  of  that  Government  (then  undergoing  translation  from 
the  Spanish)  to  your  demand  for  explanation  of  the  incident  of  the 
arrest  and  forcible  expulsion  by  the  Mcaraguan  authorities  of  Mr. 
Hatch,  the  locum  tenens  of  the  British  consul  at  Bluefields,  in  August 
last. 

I  reported  very  fully  your  statement  of  the  attitude  of  Great  Britain 
toward  Nicaragua  and  your  desire  to  have  it  explicitly  understood 
by  the  United  States  that  any  measures  Her  Majesty's  Government 
might  feel  obliged  to  adopt,  by  reason  of  the  alleged  ill  treatment  of 
Proconsul  Hatch,  or  of  other  British  subjects,  at  Bluefields,  would  be 
Avholly  apart  and  unconnected  with  the  " Mosquito"  question  or  the 
jurisdiction  of  Nicaragua  over  the  inhabitants  of  the  territory  included 
in  the  region  that  bears  that  name;  and  that  you  proposed  to  proceed, 
solely  upon  grounds  of  international  duty  and  self-respect,  to  procure 
such  redress  for  an  alleged  wrong  to  your  citizens  as  might  be  found 
just  and  necessary,  and  that  no  jurisdictional  or  other  question  would 
be  involved. 

Late  on  Saturday  night,  and  after  my  dispatch  had  gone,  I  received 
a  telegram  from  Secretary  Gresham  to  the  effect  that  the  Nicaraguan 
minister  at  Washington  stated  that  he  had  been  informed  by  his  Gov- 
ernment that  the  British  minister  to  Nicaragua  had  announced  that 
his  Government  does  not  accept  Nicaraguan rule  in  the  Mosquito  terri- 
tory, and  that  he  had  sent  for  a  British  man-of-war. 

The  Secretary  is  not  disposed  to  credit  these  statements,  and  merely 
asks  for  information;  but  before  answering  his  telegram,  I  wanted  to 
keep  you  advised  of  nil  the  facts  and,  if  you  think  I  should  be  further 
informed  than  I  was  by  you  in  our  interview  of  Kridav,  you  will  kindly 
let  me  know,  and  I  will  at  once  come  and  see  you. 
And  I  remain,  etc., 


r.  \\  \\w  mm). 


Mr.  Gresham  to  Mr,  Bayard. 

[Telegram.] 

Washington,' November  28,  i^,}f. 
Statements  in  newspapers  of  to-day  about  action  of  United  States, 
based  upon  what  Greal   Britain  has  done  or  may  do  at   Bluefields,  pure 
fabrication. 
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Mr.  Gresham  to  Mr,  Bayard. 

Department  of  State, 
Washington,  December  5,  1894. 
Sir:  I  have  read  with  much  interest  yours  of  the  24th  ultimo,  in 
which  you  report  the  substance  of  an  interview  on  the  preceding  day 
with  Lord  Kimberley  in  relation  to  the  present  position  of  question 
between  Great  Britain  and  Nicaragua. 

Lord  Kimberley's  statement  to  you  that  the  attitude  of  Great  Britain 
in  this  matter  is  wholly  unconnected  with  any  political  or  conventional 
question  touching  the  Mosquito  Reservation  is  in  gratifying  confirma- 
tion of  the  communications  made  to  me  by  Sir  Julian  Pauncefote  and 
Mr.  Goschen,  and  I  was  prepared  for  his  lordship's  acquiescence  in 
your  view  that  the  political  questions  involved  may  readily  yield  to 
pacific  and  generous  treatment  on  the  part  of  Nicaragua  toward  the 
Mosquito  Indians,  with  a  view  to  their  formal  incorporation  with  the 
Republic,  as  contemplated  in  the  treaty  of  Managua. 

The  statement  made  to  you  by  Sefior  Barrios  that  he  had  been 
advised  by  telegraph  that  Mr.  Gosling,  the  British  minister  at  Mana- 
gua, "  declined  to  accept  decrees  of  the  Nicaraguan  commissioner  in 
Mosquito,"  is  more  explicit  than  other  information  here  received,  and 
suggests  that  the  minister's  opposition  may  have  been  in  regard  to 
particular  measures  affecting  British  subjects. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Mr.  Balcer. 

[Telegram.] 

Department  of  State, 
Washington,  December  15,  1894. 
Have  Mosquito  Indians  surrendered  their  rights  under  treaty  of  1800 
and  been  incorporated? 


Mr.  Balcer  to  Mr.  Gresham. 

[Telegram.] 

Legation  of  the  United  States, 

La  Libertadj  December  17, 1894. 
Mosquito  Indians  have  surrendered  their  rights  under  the  treaty  of 
18G0  and  been  incorporated  with  Nicaragua. 


Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 

Department  of  State, 

Washington,  December  17, 1894. 
In  response  to  an  inquiry,  our  minister  to  Nicaragua  advises  me 
to-day  that  the  Mosquito  Indians  have  surrendered  their  rights  under 
the  treaty  of  1800,  and  have  been  incorporated  with  Nicaragua.     This 
confirms  statement  made  to  me  by  minister  from  Nicaragua. 
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Mr.  Gresham  to  Mr.  Bayard. 

[Telegram.] 


Washington,  December  19, 1894. 
Captain  Sumner,  commander  Columbia,  telegraphs  from  Jamaica  he 
is  informed  British  Government  has  notified  Chief  Clarence  at  that 
place  it  will  not  recognize  Nicaraguan  commissioner  in  Mosquito,  and 
to  hold  himself  in  readiness  to  be  taken  to  Bluefields.  This  informa- 
tion not  consistent  with  what  the  Earl  of  Kimberley  told  you,  and  is 
not  credited  here. 


Mr.  Bayard  to  Mr.  Greslmm. 

[Telegram.] 

London,  December  20, 1894. 
All  intentions  and  reports  of  reestablishing  Clarence  at  Bluefields 
denied  absolutely  at  foreign  office.  Sensational  attempts  are  apparent 
to  create  misunderstanding  and  misrepresent  relations  and  intentions 
of  the  United  States  and  Great  Britain  in  connection  with  Nicaraguan 
affairs. 


Mr.  Bayard  to  Mr.  Gresham. 

Embassy  of  the  United  States 


London,  December  22,  1894. 

Sir:  As  related  to  affairs  in  Nicaragua,  I  have  now  the  honor  to 
inclose  herewith  a  copy  of  the  telegram  (translated)  which  I  received 
from  you  on  the  17th  instant,1  and  also  a  copy  of  your  subsequent  tele- 
gram of  the  20th  instant,2  and  of  my  telegraphic  reply  of  the  same 
date.2 

I  have  also  the  honor  to  transmit  herewith  a  copy  of  a  personal  note 
from  me  to  the  Earl  of  Kimberley,  dated  the  20th  instant,  and  his  lord- 
ship's reply  thereto,  dated  the  21st. 

The  purport  of  the  statements  at  the  foreign  office  is  an  emphatic 
denial  of  all  reports  or  rumors  indicating  any  intention  or  disposition 
on  the  part  of  the  British  Government  to  mingle  in  the  local  political 
struggles  and  disorders  in  Nicaragua  and  the  province  of  Mosquito, 

As  I  have  heretofore  stated  in  this  connection,  tin'  i%  formal  incorpo- 
ration v  of  the  inhabitants  of  the  Mosquito  region  with  the  real  of 
Nicaragua  is  the  best  and  most  complete  solution  of  all  doubl  or  qual- 
ification respecting  the  full  sovereignty  of  Nicaragua  over  the  entire 
coast,  causing  the  treaty  of  Managua  to  become  mi  fait  accompli,  and 
the  Austrian  award  and  interpretation  of  that  instrument  ;i  superfluous 
;iikI  negligible  quantity. 

There  was  the  most,  open   expression  of  satisfaction  at    the  foreign 

office  upon  the  reported  voluntary  incorporation  of  the  I  no1  inns  with  the 
rest  of  Nicaragua,  for  it  was  a  consummation  devoutly  to  be  wished, 
and  they  were  glad  to  be  free  from  the  subject. 


1  See  page  358.  Bee  page  :;."'*.). 
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In  my  last  telegram  1  referred  to  the  obvious  attempts,  by  sensational 
reports,  to  create  mischievous  misunderstandings  between  the  two  Gov- 
ernments, and  my  statement  was  founded  upon  the  telegraphic  accounts 
which  find  their  way  into  the  newspapers  on  both  sides  of  the  Atlantic. 

1  have  the  honor  to  be,  etc., 

T.  F.  Bayard. 


[Inclosure  1. — Personal.]  • 

December  20,  1894. 

Bear  Lord  Keviberley:  But  for  the  announcement  in  the  news- 
papers of  your  absence  from  town  for  the  holidays  I  should  come  this 
morning  to  show  you  a  telegram  1  received  just  now  from  Secretary 
Gresham,  stating  that  the  commander  of  U.  S.  S.  Columbia  had  tele- 
graphed from  Jamaica  that  he  had  there  been  informed  that  "Clarence," 
the  titular  head  of  the  Mosquito  tribe,  had  been  notified  to  hold  him- 
self in  readiness  to  be  returned  to  Bluetields.  and  that  recognition  of 
Mcaraguan  order,  and  the  late  action  of  the  inhabitants  of  the  Mos- 
quito region  incorporating  themselves  with  the  rest  of  Nicaragua,  was 
refused  by  the  British  authorities  or  those  representing  them. 

I  need  hardly  say  that  Mr.  Gresham  naturally  discredits  such  reports; 
but  I  would  be  glad  to  have  a  word  from  you  to  set  them  at  rest 
authoritatively. 

Believe" ine,  etc.,  T.  F.  Bayard. 


[Inclosure  2.] 

Kimberley  House,  December  21,  189  /. 
Dear  Mr.  Bayard:  Mr.  Bertie  informs  me  that  he  gave  Mr.  Wells, 
who  brought  your  letter  of  yesterday  to  him,  an  answer  as  to  the  mat- 
ter referred  to  in  it. 

I  am  very  glad  that  you  enabled  us  to  contradict  the  reports  in  ques- 
tion, which  have  no  foundation  whatever. 

Believe  me,  sincerely  yours,  Kimberley. 


Mr.  Guzman  to  Mr.  Gresliam. 

[Translation.] 

NlCARAGTJAN  LEGATION, 
Washington,  December  28,  1894. 

Sir:  I  have  the  honor  to  transmit  to  your  excellency  a  copy  of  the 
resolution  passed  November  20,  last,  by  the  Mosquitia  convention,  com- 
posed of  delegates  from  all  the  native  tribes  of  the  region  called  the 
Reserve,  and  which  from  the  present  date  will  be  known  by  the  name 
of  "  Department  Zelaya." 

As  your  excellency  will  observe,  the  convention  resolved,  freely  and 
spontaneously,  the  absolute  incorporation  of  that  territory  in  the  Repub- 
lic of  Nicaragua,  recognizing  the  constitution  of  that  Republic  in  a 
decisive  and  formal  manner,  in  doing  which  they  did  no  more  than 
carry  out  the  provisions  of  article  4  of  the  treaty  of  January,  1800, 
between  Nicaragua  and  Great  Britain,  generally  known  under  the  name 
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of  the  "treaty  of  Managua,"  iii  which  it  was  provided,  as  was  proper, 
that  nothing  should  prevent,  at  any  future  time,  the  Mosquito  Indians 
from  carrying  out  the  aforesaid  incorporation  and  becoming  subject  to 
the  laws  and  general  regulations  of  the  Republic,  in  place  of  being 
governed  by  their  own  customs  and  laws. 

This  decision  of  the  Mosquito  delegates  puts  an  end  to  the  difficulties 
which  existed  in  that  portion  of  the  Nicaraguan  territory,  and  at  the 
same  time  renders  impossible,  in  future,  any  attempt  to  ignore  the 
recognition  of  the  absolute  sovereignty  of  Nicaragua  over  the  region 
formerly  called  "Mosquitia,"  seeing  that,  in  view  of  the  resolutions  of 
the  natives  themselves,  no  pretext  at  all  can  be  found  for  such  a  pro- 
cedure. 

I  take  pleasure  in  assuring  your  excellency  that  Nicaragua  highly 
appreciates  the  kiud  and  opportune  action  of  the  Government  of  the 
United  States  during  the  difficulties  to  which  I  have  referred,  and  that 
she  recognizes  how  powerfully  that  action  has  contributed  to  the  happy 
and  final  settlement  of  the  question. 

On  my  own  part,  I  desire  to  render  to  your  excellency  personally  my 
most  sincere  thanks  for  the  friendly  interest  which  you  have  always 
been  pleased  to  show  me  in  the  said  matter,  thus  contributing  in  an 
efficient  manner  to  bring  the  affair  to  a  satisfactory  conclusion. 
With  all  consideration,  etc., 

H.  Guzman. 


[Inclosure. — Translation.] 

The  M os qui to  convention. 

Whereas  the  change  which  took  place  on  the  12th  of  February  of 
the  present  year  was  due  to  the  efforts  of  the  Nicaraguan  authorities 
to  endeavor  to  free  us  from  the  slavery  in  which  we  were; 

Whereas  we  have  agreed  wholly  to  submit  to  the  laws  and  authori- 
ties of  Nicaragua  for  the  purpose  of  forming  part  of  their  political  and 
administrative  organization; 

Whereas  the  lack  of  a  respectable  and  legitimate  government  is 
always  the  cause  of  calamity  to  a  people,  in  which  condition  we  have 
been  for  so  long  a  time; 

Whereas  one  of  the  reasons  of  the  backward  condition  in  which  we 
live  doubtless  was  the  improper  use  of  the  revenues  of  the  Mosquito 
territory,  which  were  employed  for  purposes  which  had  nothing  to  do 
with  good  administrative  order; 

Whereas  although  the  constitution  of  Nicaragua  provides  for  all  the 
necessities  and  aspirations  of  a  free  people,  we,  nevertheless,  desire  to 
retain  special  privileges  in  accord  with  our  customs  and  our  racial  (lis 
position. 

In  virtue  of  all  the  foregoing,  in  the  exercise  of  a  natural  right,  and 
of  our  own  free  will,  we  hereby  declare  and 

Decree. 

Art.  1.  The  constitution  of  Nicaragua  and  iis  laws  shall  be  obeyed 
by  the  Mosquito  people  who  shall  be  under  the  protection  <>t'  the  nag 
of  the  Republic. 

ART.  13.  All  revenues  that  may  be  produced  by  the  Mosquito  shore 
district  shall  be  invested  for  the  benefit  of  thai  district,  and  we  reserve 
our  own  financial  autonomy;  but  the  said  revenues  shall  be  collected 
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and  administered  by  the  officers  of  the  treasury  of  the  supreme  Gov- 
ernment. 

Art.  3.  Natives  shall  be  exempt  from  all  military  service  in  time  of 
peace  and  war. 

Art.  4.  No  tax  shall  be  levied  upon  the  persons  of  Mosquitoes. 

Art.  5.  The  right  of  suffrage  shall  be  enjoyed  by  both  males  and 
females  who  are  more  than  eighteen  years  old. 

Art.  6.  The  native  communities  shall  be  under  the  immediate  con- 
trol of  the  inspecting  chief  and  of  the  alcaldes  and  police  officers  in 
their  respective  localities. 

Art.  7.  None  but  Mosquito  Indians  shall  be  elected  to  fill  the  said 
offices. 

Art.  8.  Alcaldes  and  police  officers  shall  hold  their  positions  so  long- 
as  they  shall  enjoy  the  confidence  of  the  people,  but  they  may  be 
removed  by  order  of  the  intendant  or  by  popular  motion. 

Art.  9.  When  the  alcaldes  and  police  officers  enter  upon  the  duties 
of  their  offices,  the  chief  inspector  shall  administer  the  oath  of  office  to 
them,  for  which  purpose  he  shall  make  use  of. the  following  form :  "Do 
you  swear  by  God  and  the  Bible  to  exert  yourself  in  behalf  of  the 
happiness  of  the  people  that  have  elected  you,  and  to  obey  and  execute 
the  laws  of  Nicaragua'?"  The  person  to  whom  this  question  is  addressed 
shall  reply,  "Yes,  I  swear." 

Art.  10.  The  people  shall  promulgate  their  local  regulations  in  assem- 
blies over  which  the  chief  shall  preside,  and  such  regulations  shall  be 
submitted  for  approval  to  the  superior  authority  of  the  national  Gov- 
ernment on  the  coast. 

Art.  11.  In  token  of  gratitude  to  General  I.  Santos  Zelaya,  the 
President  of  the  Republic,  to  whose  efforts  we  owe  (enjoy)  the  privilege 
of  enjoying  our  liberty,  the  district  which  has  heretofore  been  known 
as  the  Mosquito  Reservation  shall  henceforth  be  called  the  Department 
of  Zelaya. 

Done  in  the  hall  of  sessions  of  the  Mosquito  convention  this  20th 
day  of  November,  one  thousand  eight  hundred  and  ninety-four. 

The  signatures  of  the  delegates  follow  with  this  authentication :  "The 
undersigned  hereby  certify  that  they  were  present  at  the  session  of  the 
Mosquito  assembly  in  which  the  foregoing  decree  was  adopted,  which 
decree  was  promulgated  by  the  unanimous  consent  of  the  representa- 
tives above  named,  who,  being  unable  to  write,  have  accepted  our 
certificate.  B.  B.  Seat,  XL  S.  consular  agent;  J.  Wienberger,  alcalde 
of  the  city  of  Bluefields;  Sam.  Weill,  mayor;  A.  Aubert,  treasurer- 
general." 

E.  Gabezas, 
Intendant- General  of  the  Atlantic  Coast  of  Nicaragua. 

Before  me, 

Jose  Maria  Mongrio, 
/Secretary  of  the  Intendant' s  Office, 


Mr.  Gresham  to  Mr.  Bayard. 

Department  of  State, 

Washington,  December  31,  1894. 
Sir:  I  have  received  your  dispatch  of  the  22d  instant,  confirming 
your  telegraphic  denial,  on  Lord  Kimberley's  explicit  authority,  of  the 
rumors  of  intended  British  intervention  in  Nicaragua  and  the  sup- 
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posed  purpose  to  countenance  the  restoration  of  the  Mosquito  Indian 
regime  under  Clarence. 

Your  present  dispatch  amplifies  the  assurance  you  had  already 
obtained  at  the  foreign  office,  as  reported  in  yours  of  November  27,  that 
the  voluntary  incorporation  of  the  Mosquito  Indians  into  the  Eepublic 
of  Nicaragua  would  be  a  welcome  and  final  solution  of  the  problem  of 
Mosquitia. 

I  inclose  for  your  information  in  this  regard  translation  of  a  note 
addressed  to  me  by  the  ISTicaraguan  minister1  here  on  the  28th  instant, 
communicating  text  of  the  instrument  by  which  those  Indians  have 
become  incorporated  into  the  Eepublic  and  subject  to  its  general  laws, 
with  reservation  of  certain  defined  privileges,  as  well  as  a  copy  of  my 
reply  to  Dr.  Guzman.2 

The  full  Nicaraguan  correspondence,  covering  the  events  of  the  past 
year,  has  been  prepared  for  transmission  to  the  Senate  in  answer  to  a 
resolution  calling  therefor,  and  when  communicated  and  printed  will 
be  sent  to  you. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr.  Gresham  to  Br.  Guzman. 

Department  of  State, 

Washington,  December  31,  1894. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
28th  instant,  communicating  to  me  a  copy  of  an  instrument  by  which 
the  native  Mosquito  Indians  have  become  incorporated  into  the  Eepub- 
lic of  Nicaragua  and  subject  to  its  general  laws. 

Having  already,  upon  information  received  from  the  United  States 
minister  at  Managua  and  our  naval  commander  at  Bluefields,  as  well 
as  from  yourself,  orally  expressed  my  satisfaction  at  this  outcome  of  a 
situation  which  for  nearly  a  year  has  demanded  careful  consideration, 
I  take  this  opportunity  to  state  the  gratification  it  affords  this  Govern- 
ment to  see  the  voluntary  and  orderly  accomplishment  of  this  impor- 
tant step  by  the  native  Mosquito  Indians  themselves. 
Accept,  etc., 

W.  Q.  Gresham. 

1  See  page  360.  2  See  page  363. 
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Mr.  Curry  to  Mr.  Bayard. 

No.  76.]  Legation  of  the  United  States, 

Madrid,  July  9,  1880.     (Received  July  2G.) 

Sin :  The  Cuban  embargoed-estate  claims  have  been  a  source  of  much 
labor  and  an  noyau  ce.  The  particular  claim  of  Antonio  Maximo  Mora 
has  elicited  memorials,  testimony,  arguments,  instructions,  dispatches, 
and  notes  sufficient  to  till  a  large  folio  volume.  On  May  3,  1883,  after 
the  United  States  and  Spanish  Commission  had  closed  their  labors, 
instructions  were  issued  to  this  legation  to  present  the  case  of  Mora  anew 
and,  in  view  of  its  intrinsic  importance  and  the  lapse  of  time  since  the 
original  seizure  of  the  property,  to  secure,  if  possible,  an  early  consid- 
eration and  payment.  A  strong  note  was  presented  on  the  4th  of  July, 
1883,  but  the  records  of  this  legation  show  no  departure  from  the  chronic 
habit  of  postponement  and  delay.  The  case  and  papers  were  probably 
" pigeon-holed"  until  "manana"  should  arrive. 

In  No.  28  of  January  22, 188(3,  fresh  instructions  were  presented  with 
injunctions  to  "  press"  the  claim.  The  wish  of  the  Department  has  been 
followed  literally.  Orally  aud  in  writing,  arguments  and  energy  have 
been  put  forth,  as  opportunity  offered  or  could  be  made.  The  Spanish 
Government  has  felt  reluctant  to  make  itself  pecuniarily  responsible 
for  the  bad  conduct  of  remote  officials,  and  has  looked  with  suspicion 
upon  the  claims  for  restoration  of  property,  or  indemnity,  made  by  per- 
sons, who,  it  is  alleged,  had  become  American  citizens  to  shelter  them- 
selves under  that  regis,  and  thus  stimulate  more  effectively  and  with 
impunity  the  insurrectionary  spirit  that  prevailed  in  the  Island  of  Cuba. 
Impecuniosity  has  coerced  or  increased  an  unwillingness  to  assume  lia- 
bilities with  which  the  home  Government  had  no  immediate  connection 
and  no  responsibility  beyond  what  grows  out  of  the  general  liability  of 
principal  for  the  acts  of  agent. 

The  policy  of  concentrating  instead  of  diffusing  effort,  sustained  by 
unflagging  diligence,  has  borne  early  fruit.  The  letter  of  Minister  Moret, 
of  which  a  copy  and  a  translation  are  inclosed,  is  a  distinct  and  unequiv- 
ocal agreement  to  pay  what  will  represent  an  equitable  indemnity  for 
the  value  of  the  property  of  which  Mr.  Mora  has  been  dispossessed. 
My  reply  to  this  satisfactory  note  is  inclosed. 

Soon  I  asked  for  the  conference  which  the  minister  suggested  in  order 
to  agree  upon  the  amount  of  the  indemnity.  As  the  late  treaty  between 
Spain  and  Great  Britain  is  under  discussion  in  the  Cortes,  the  minister 
of  state,  to  expedite  a  settlement,  appointed  two  sub- secretaries  to  act 
for  him.  On  the  5th  instant  I  repaired,  in  company  with  the  secretary 
of  legation,  to  the  office  of  the  minister.  The  sub -secretaries  met  us  and 
we  entered  upon  the  conference.     To  their  suggestion  that  formal  and 

*  Reprinted  from  Sen.  Ex.  Doc.  No.  175  Fifty-second  Congress,  first  session  ;  Sen. 
Ex.  Doc.  No.  115,  Fifty-third  Congress,  second  session,  and  Sen.  Ex.  Doc.  No,  10, 
Fifty-third  Congress,  third  session. 
364 
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reliable  proof  was  needed  to  sustain  the  specifications  and  that  reference 
must  be  had  to  the  consul-general,  I  replied  that  the  claim  had  been 
pending  for  sixteen  years,  that  the  note  of  the  secretary  was  full  acknowl- 
edgment of  Spam's  obligation  and  willingness  to  pay,  and  that  the 
demand  for  other  documents  seemingly  looked  to  a  prolongation  for 
another  sixteen  years.  The  secretaries  protested  against  such  a  con- 
struction, stated  that  the  note  sent  to  me  had  been  approved  by  Mr. 
Mores's  colleagues,  and,  that  there  might  be  an  adjustment  of  the  matter, 
asked  me  to  mention  a  sum  which  would  be  accepted  in  liquidation  of 
the  claim.  I  mentioned  $1,800,000.  We  were  informed  that  the  prop- 
osition would  be  submitted  to  the  minister  and  an  early  reply  was 
promised.  As  yet  we  have  no  sign  of  acceptance  or  rejection.  The  old 
Komans  in  Carpe  diem  confirmed  a  Christian  duty.  Spaniards  seem 
not  to  have  learned  that  the  present  ever  is ;  the  future  never  is. 

I  commit,  during  my  needed  vacation  (for  the  experiences  of  the  last 
few  months  have  kept  me  in  a  strain  of  nervous  inquietude  and  mental 
excitement)  the  further  prosecution  of  this  case,  under  the  unequivocal 
promise  made,  to  Mr.  Strobel,  with  fullest  confidence.  It  may  become 
necessary,  in  order  to  leave  no  loop  to  hang  a  doubt  upon,  to  apply  to 
the  Department  for  the  original  documents,  or  authenticated  copies  of 
them,  on  which  instructions  No.  3,  May  3,  1883,  were  issued  to  this 
legation. 

I  have,  etc.,  J.  L.  M.  Oukry. 

[Inclosure  1,  in  No.  76.— Translation.] 

Senor  Morel  to  Mr.  Carry. 

Ministry  of  State, 

Palace,  June  30,1886. 

My  Dear  Sir:  The  claims  which  your  legation  has  made  against  the  Spanish  Gov- 
ernment relative  to  the  embargoed  property  in  the  Island  of  Cuba  of  Messrs.  Antonio 
Maximo  Mora  and  D.  Jose  Maria  Mora,  have  deserved  for  sometime  the  most  friendly 
consideration  from  the  Spanish  Government. 

If  the  definite  orders  sent  to  the  captain-general  of  Cuba  for  the  return  of  the 
embargoed  property  have  not  been  complied  with  until  the  present  time,  it  is  due  to 
the  peculiar  occurrences  that  have  taken  place  in  that  island,  as  well  as  to  the  legal 
difficulties  that  have  appeared  to  prevent  the  return  of  the  property. 

This  combination  of  circumstances,  and  the  time  which  has  elapsed,  make  at  this 
day  the  strict  accomplishment  of  the  order  impossible ;  that  is,  the  restoration  of  the 
property,  but  as  the  Spanish  Government  desires  to  give  one  proof  more  of  its  con- 
sideration for  the  Government  of  the  United  States,  and  for  your  excellency  who  so 
worthily  represents  it,  it  has  not  hesitated  to  propose  the  payment  of  a  sum  of  money 
which  will  represent  an  equitable  indemnity  for  the  value  of  said  property. 

If  your  excellency,  therefore,  accepts  this  proposition,  we  can  by  mutual  agreement 
fix  upon  the  amount  of  the  indemnity  in  view  of  the  data  and  facts  which  arc  shown 
in  the  documents  of  the  case,  after  which  the  minister  of  the  colonies  can  include  in 
his  budget  the  sum  upon  which  we  have  agreed,  if,  from  the  analogous  questions 
pending  between  both  nations,  there,  should  not  result  some  more  expeditious  means 
of  immediate  payment  to  the  claimants,  on  the  express  condition  that  the\  shall 
renounce  any  further  claim  for  the  embargo  of  their  property  and  lor  ever}  thing  that 
bears  any  relation  with  it. 
I  renew,  etc., 

S.  MORET. 

Minister  Plenipotentiauy  ok  tiik  United  States. 


[Inolosure  2  in  No.  76.] 
Mr.  Ourry  to  SeRor  Mont. 

Leg  vim\  of  the  United  B  r  ites, 

Madrid,  July  l.  [886, 
Excellency:  I  have  the  honor  to  aoklowledge  the  receipt  of  your  excellency's 
note  of  yesterday,  informing  me  that  as  n  n  suit  of  events  in  tin   [aland  of  Cuba,  of 
legal  difficulties  that  have  arisen,  and  of  the  lapse  of  time  since  its  embargo,  i1  would 
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be  impossible  for  the  Government  of  Spain  to  give  effect  to  the  order  restoring  the 
property  of  the  American  citizen  Antonio  Maximo  Mora,  but  proposing  the  payment 
of  a  sum  of  money  which  will  represent  an  equitable  indemnity  for  the  losses  sus- 
tained by  him. 

It  gives  me  much  pleasure  to  state  that  the  Government  of  the  United  States 
accepts  a  proposition  so  in  harmony  with  justice  and  to  inform  your  excellency  that 
I  am  ready,  at  any  moment,  to  confer  with  your  excellency  upon  the  amount  of  the 
indemnity.  In  view  of  the  exalted  sense  of  justice  and  honor  shown  bj^the  Govern- 
ment of  Her  Majesty  in  regard  to  this  matter  and  the  full  data,  referred  to  by  your 
excellency,  as  existing  in  the  documents  of  the  case,  I  am  confident  we  can  arrive  at 
an  immediate  and  satisfactory  conclusion  in  time,  as  your  excellency  thoughtfully 
suggests,  to  include  the  amount  in  the  budget  of  his  excellency  the  minister  of 
Ultramar.  The  amount  of  indemnity  agreed  upon  and  paid  will  be  accepted  by  the 
Government  of  the  United  States  as  a  full  discharge  of  all  demand  against  the  Gov- 
ernment of  Spain  as  growing  out  of  this  claim. 

In  this  connection  I  can  not  withheld  the  expression  of  the  high  appreciation  of 
this  action  of  the  Spanish  Government  as  felt  by  myself,  and  that  will  be  felt,  as  soon 
as  I  shall  have  the  pleasure  of  communicating  your  official  note,  by  the  Government 
of  the  United  States,  a  feeling  produced,  not  only  by  the  just  decision  of  Her  Maj- 
esty's Government,  but  also  by  the  generous  interest  which  your  excellency  has  per- 
sonally exhibited  in  the  settlement  of  this  wearisome  question  and  of  all  contentions 
that  interfere  with  the  most  perfect  accord  between  our  respective  governments. 

I  take  advantage  of  this  opportunity  to  renew  to  your  excellency  the  assurances 
of  my  most  distinguished  consideration. 

J.  L.  M.  Cukry. 

His  Excellency  S.  Moret. 


Mr.  Curry  to  Mr.  Bayard. 

No.  136.]  Legation  of  the  United  States, 

Madrid,  October  23,  1886.  (Received  November  6.) 
Sir:  I  have  the  honor  to  in  close  a  note  which  I  addressed  to  the 
minister  of  state.  In  Mr.  Strobel's  112,  September  8, 1886,  he  reported 
ineffectual  efforts  to  secure  a  fulfillment  of  a  positive  promise.  In  an 
unofficial  note  of  20th  instant  Mr.  Moret  says,  "I  am  sorry  to  say  the 
Mora  case  can  not  go  further  without  the  settlement  of  our  commercial 
troubles.  My  colleague  objects  strongly  to  it." 
I  have,  etc., 

J*  L.  M.  Curry. 


[Inclosure  1  in  No.  136.] 

Mr.  Curry  to  Senor  Moret. 

Legation  of  the  United  States, 

Madrid,  October  12,  1886. 

Excellency:  On  June  30  last  you  kindly  sent  me  a  note,  saying  "the  Spanish 
Government"  has  not  "hesitated/7  in  the  case  of  the  claim  of  Antonio  Maximo  Mora, 
in  proposing  the  delivery  of  an  amount  in  cash  which  may  represent  an  equitable 
indemnity  of  the  value  of  that  property.  You  further  said  if  I  accepted  the  propo- 
sition  we  shall  be  able  to  fix  by  mntuai  agreement  the  amount  of  the  indemnity,  in 
view  of  the  facts  and  antecedents  which  already  exist  in  the  papers,  after  which  the 
minister  of  the  colonies  shall  be  able  to  include  in  his  budget  the  sum  we  may  have 
agreed  upon.  Promptly,  on  the  part  of  the  Government  of  the  United  States,  I  ac- 
cepted the  proposition.  More  than  three  months  have  elapsed,  and,  so  far  as  this 
legation  has  knowledge,  no  progress  has  been  made  in  agreeing  upon  the  "equitable 
indemnity,"  although  the  representative  of  the  United  States  has,  for  that  purpose, 
held  himself  entirely  "  at  the  disposition'7  of  your  excellency. 

For  sixteen  years  the  unfortunate  citizen  of  the  United  States  has  suffered  from 
the  spoliation  of  his  property.  The  weary  years  have  dragged  their  slow  length 
along,  while  he  has  been  impoverished  and  crushed.  As  there  is  a  limit  to  human 
patience,  so  it  would  seem  there  should  be  a  limit  to  the  negotiations  connected 
with  this  claim.     Every  principle,  essential  and  non  -essential,  involved  in  the  claim  has 
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been  adjudicated  by  the  Government  of  Spain.     Nothing  remains  except  to  agree  on 
the  equitable  indemnity  and  to  pay  the  money.     May  I  not  ask  your  excellency,  in 
justice  to  a  man  whom  the  Government  has  repeatedly  admitted  that  the  Cuban 
authorities  grossly  wronged,  to  give  this  matter  prompt  and  decisive  attention? 
Receive,  etc., 

J.  L.  M.  Curry. 


Mr.  Curry  to  Mr.  Bayard. 

[Telegram.] 

Legation  of  the  United  States, 

Madrid,  November  30,  1886. 
Tliis  Government  offers  $1,500,000  in  full  settlement  of  tlie  claim  of 
Mora.     Will  be  charged  on  Cuban  budget  of  next  year.     Shall  I  accept 
with  authority  to  arrange  details  of  payment"? 

Curry. 


Mr.  Curry  to  Mr.  Bayard. 

[Telegram.] 

Legation  of  the  United  States, 

Madrid,  December  2,  1886. 
Mr.  Curry  asks  whether  the  amount  mentioned  in  his  telegram  regard- 
ing the  Mora  claim  is  acceptable.     If  so,  he  thinks  it  important  to  bring 
the  matter  to  an  immediate  close. 


3£essrs.  Shipman,  Barlow,  Larocque  &  Choate  to  Mr.  Bayard. 

New  York,  December  3,  1886. 

Sir:  We  acknowledge  with  many  thanks  your  telegram  of  the  1st 
instant,  announcing  the  fact  that  "  $1,500,000,  to  be  charged,  on  Cuban 
budget  of  next  year,  offered  in  full  settlement  of  Mora  claim,"  which 
sum,  while  it  is  not  equal  to  Mr.  Mora's  just  claims  against  Spain,  will 
be  accepted  by  him  most  gratefully,  if  this  offer  is  meant  to  carry  with 
it  the  certainty  of  payment. 

But  he  informs  us  that  in  other  similar  cases  the  agreement  to  pay 
out  of  the  Cuban  budget  has  resulted  in  nothing  beyond  a  liquidation 
of  the  amount  due,  and  that  payments  have  been  long  delayed  or 
avoided. 

He  therefore  asks  us  to  say  that  he  will  accept  the  proposition  to  fix 
the  amount  due  to  him  at  $1,500,000,  but  asks  that  this  liquidated  sum 
be  paid  in  Washington. 

Again  thanking  you  on  behalf  of  Mr.  Mora  for  the  good  offices  of  our 
Government  so  effectively  rendered  in  his  behalf, 
We  are,  sir,  etc., 

Siiipman,  Baelow,  Larocque  &  Choate. 


Mr.  Bayard  l<>  Mr.  Curry. 
[Telegram.] 

Department  op  State, 
\Y«shi)i(/h>n,  December  <*>,  L886. 
Spanish  offer  in  Mora  case  accepted. 

HAY  \K1>. 
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Mr.  Gurry  to  Mr.  Bayard. 

No.  155.]  Legation  of  the  United  States, 

Madrid,  December  9,  1886.  (Received  December  27.) 
Sir:  Referring  to  my  telegram  of  the  30th  ultimo,  reporting  that  the 
Spanish  Government  had  offered  $1,500,000  in  settlement  of  the  claim 
of  Antonio  Maximo  Mora,  to  be  charged  upon  the  Cuban  budget  of 
next  year,  with  details  of  payment  to  be  arranged,  I  have  the  honor  to 
state  that  I  received  on  the  7th  instant  your  telegram  in  reply,  and 
have  notified  the  minister  of  state  of  the  acceptance  of  the  offer  by  the 
Government  of  the  United  States.  I  beg  leave  to  inclose  copies  and 
translations  of  the  correspondence  with  the  Spanish  Government  in 
reference  to  the  subject,  as  well  as  of  the  telegrams  exchanged  with  the 
Department. 

I  have,  etc., 

J.  L.  M.  Curry. 


[Incloacire  1  in  No.  155.— Translation.] 
Scuor  Moret  to  Mr.  Curry. 

Ministry  of  Foreign  Affairs, 

Palace,  November  29,  1886. 
My  Dear  Sir:  In  reply  to  the  note  of  yonr  excellency,  dated  the  20th  instant, 
referring  to  the  settlement  of  the  suhject  which  we  know  by  the  name  of  the  Mora 
claims,  1  have  the  honor  to  inform  yonr  excellency  that  the  council  of  ministers  has 
been  occupied  in  detail  with  the  matter,  and  animated  by  the  desire  of  fulfilling  the 
engagements  formerly  contracted  aud  of  responding  to  the  claims  of  the  United 
States,  has  decided  upon  the  following  terms  of  settlement,  of  which  I  have  the 
honor  of  informing  your  excellency  : 

(1)  To  fix  as  a  definite  amount  of  the  value  of  the  embargoed  property  of  Messrs. 
Mora,  which  the  Government  decided  to  return  in  1873  and  1870  the  sum  of  $1, 500,000. 
In  this  sum  is  included  all  indemnity  that  can  be  claimed  for  the  principal  as  well  as 
interest,  damages,  aud  injury. 

(2)  The  sum  to  be  paid  by  a  charge  upon  the  Cuban  budget  and  the  minister  of 
Ultramar  will  propose  to  the  Cortes  the  means  of  payment  in  the  next  budget  of 
1887-'88. 

I  must  add  that  as  the  colonial  budget  is  not  in  a  condition  to  support  at  one  time 
the  considerable  sum  of  $1,500,000,  especially  after  the  arrangement  just  made  for 
the  payment  of  the  debt  and  outstanding  obligations,  the  Government  has  naturally 
reserved  the  determination  of  the  most  practicable  method  of  paying  the  amount,  of 
which  I  shall  have  occasion  to  give  to  your  excellency  due  information. 

If  your  excellency,  as  I  hope,  will  find  these  couclnsions  to  be  just  and  will  be  good 
enough  to  express  to  me  your  assent  to  them,  we  can  consider  as  terminated  a  matter 
which  your  excellency  aptly  qualifies  as  protracted  and  annoying  to  both  govern- 
ments, on  the  express  condition,  as  I  have  already  had  the  honor  of  informing  you 
in  my  note  of  June  30  last,  that  the  Messrs.  Mora  and  the  Government  of  the  United 
States  in  their  name  shall  renounce  all  further  claim  for  the  embargo  of  their  property 
and  everything  concerned  therewith. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 


S.  Moret. 


The  Minister  Plenipotentiary  of  the  United  States. 


(Inclosure  2  in  No.  155.] 

Mr.  Curry  to  Senor  Moret. 

Legation  of  the  United  States, 

Madrid,  December  7,  1886. 
Excellency  :  In  reply  to  your  excellency's  note  of  the  29th  ultimo,  offering  the 
amount  of  $1,500,000  in  settlement  of  the  claim  presented  by  this  legation  to  the  Gov- 
ernment of  Spain  in  behalf  of  the  American  citizen  Antonio  Maximo  Mora,  for  the 


ANTONIO  MAXIMO  MORA.  369 

embargo  of  his  property  in  Cuba,  I  have  the  honor  to  state  that  I  have  communi- 
cated with  my  Government  in  regard  to  the  matter,  and  have  been  informed  that 
the  above  offer  is  accepted  by  it.  I  also  take  pleasure  in  repeating  the  statement 
made  in  the  note  which  I  had  the  honor  to  send  to  your  excellency  on  July  1  last, 
that  the  amount  of  indemnity  agreed  upon  and  paid  will  be  accepted  by  my  Govern- 
ment as  a  full  discharge  of  all  demand  against  the  Government  of  Spain  growing  out 
of  the  claim  of  this  citizen  of  the  United  States. 

While  expressing  to  your  excellency  the  gratification  felt  by  the  United  States 
Government  at  an  action  so  much  in  accordance  with  the  well  known  sense  of  honor 
of  the  Government  of  Her  Majesty,  I  beg  to  inform  your  excellency  that  I  am  ready 
at'  any  moment,  as  your  excellency  suggests,  to  arrange  the  details  of  payment  in 
order  that  this  question,  which  your  excellency  admits  to  have  been  tedious  and 
annoying,  may,  as  soon  as  possible,  be  finally  removed  from  the  consideration  of 
both  governments. 

I  avail  myself  of  this  occasion  to  renew  to  your  excellency  the  assurances  of  my 
most  distinguished  consideration. 

J.  L.  M.  CuitRY. 

His  Excellency  S.  Moret,  etc.- 


Mr.  Mora  to  Mr.  Bayard. 

Washington,  D.  C,  September  10, 1SS7. 

Sir:  As  I  understand  that  the  Government  of  Spain  will  pay  to  our 
distinguished  minister  at  Madrid,  the  Hon.  Mr.  Curry,  as  agreed  in 
November,  1886,  the  amount  fixed  as  due  to  me  in  satisfaction  of  my 
claim,  and  that  the  payment  will  take  place  as  soon  as  the  Cortes  re- 
assemble, and  the  colonial  appropriation  bill,  or  budget,  is  passed,  and 
the  Spanish  Government  raises  under  the  authority  of  the  said  budget 
the  necessary  funds,  I  now  have  the  honor  to  request  that  the  proper 
instructions  be  transmitted  to  the  aforesaid  distinguished  minister,  Mr. 
Curry,  to  the  effect  that  whatever  moneys  he  may  receive  from  the 
Spanish  Government  in  satisfaction  of  my  claim  be  wholly  transmitted 
by  him  in  the  usual  way  to  your  Department,  in  order  that  here  and 
nowhere  else,  and  by  this  Department  and  by  no  one  else,  the  said 
moneys  be  in  due  time  delivered  to  me. 

This  is  the  way  in  which  all  previous  payments  have  always  been  made, 
and  it  is  the  simplest  and  the  best  in  every  respect. 

I  also  desire  to  state  that  in  case  that  the  Spanish  Government  should 
fail  to  comply  with  its  engagement  of  November,  1886,  and  the  money 
is  not  paid,  or  is  not  paid  in  due  time,  I  consider  myself  to  be  entitled 
to  claim  for  interests. 
I  am,  etc., 

Antonio  Mmo.  Mora. 


Messrs.  Shipman,  Barloio,  Larocque  and  Choate  to  Mr.  Bayard. 

New  York,  March  7,  1888. 
Sir  :  Our  client,  Mr.  Mora,  is  very  much  alarmed  by  the  remarks  of 
Seilor  Moret,  in  the  Spanish  Cortes,  in  which  he  seems  to  assume  that 
this  case  is  still  open  and  subject  to  the  action  of  the  Cortes,  and  fur- 
ther that  no  money  will  be  required  for  this  claim,  as  it  may  beollset  in 
some  form  against  similar  claims  of  Spanish  subjects  against  the  doited 
States.  This  view  is  so  contrary  to  the  facts  as  we  understand  them 
that  we  take  the  liberty  of  asking  if  you  have  any  information  from 
Mr.  Curry  that  warrants  the  explanation  given  by  Scaur  Moret  to  tiia 
Cortes. 

AP  F  R  94 24 
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We  understand  tbat  the  Mora  case  is  not  only  settled,  but  that  there  is 
a  distinct  promise  to  pay  the  compromise  sum,  which,  according  to  Senor 
Morct's  explanation  to  the  Cortes  was  for  much  less  than  was  really 
due  to  Mr.  Mora,  and  we  do  not  understand  that  any  agreement  to  be 
made  with  Spain,  touching  other  mutual  claims  would,  or  could,  alter 
the  status  of  the  Mora  case  or  postpone  the  time  for  its  payment. 

We  shall  be  very  glad  to  learn  from  you  that  Mr.  Mora's  anxieties 
are  without  foundation,  as  to  remit  this  case  in  any  form  to  the  contin- 
gencies of  another  commission  and  then  probably  to  an  appropriation 
by  our  Congress,  would  be,  in  so  far  as  he  is  personally  concerned,  a 
practical  denial  of  justice  ;  and  were  are,  sir,  etc. 

Siiifman,  Barlow,  Larocque  and  Choate, 

Counsel  for  A.  M.  Mora. 


Mr.  Rives  to  Messrs.  Shipman,  Barlow,  Larocque  and  Choate. 

Department  of  State, 
Washington,  March  12, 1888. 
Gentlemen  :  In  response  to  your  letter  of  the  7th  instant,  in  rela- 
tion to  the  claim  of  Antonio  Mora  against  the  Government  of  Spain,  I 
have  to  say  that  the  Department  has  not  made  to  nor  accepted  from 
the  Spanish  Government  any  proposition  to  offset  that  claim  against 
similar  claims  of  Spanish  subjects  against  the  United  States. 
I  am,  etc.,  • 

G.  L.  Eives, 
Assistant  Secretary. 


Mr.  Bayard  to  Mr.  Curry, 

[Telegram.] 

Department  of  State, 
Washington,  April  21,  1888. 
Has  Cuban  budget  been  presented  to  the  Cortes,  and  does  it  contain 
Mora  claim  % 

Bayard. 


Mr.  Curry  to  Mr.  Bayard. 

No.  315.]  Legation  of  the  United  States, 

Madrid,  April  25, 1888.     (Received  May  7.) 

Sir  :  On  the  evening  of  the  21st  instant  I  had  the  honor  to  receive 
from  you  the  following  telegram  :  "  Has  Cuban  budget  been  presented 
to  the  Cortes,  aud  does  it  include  Mora  claim  ?  " 

The  Cuban  budget  was  published  officially  in  the  Gaceta  of  the  19th 
instant,  and  contained  no  provision  for  or  allusion  to  the  Mora  claim. 
On  receiving  the  telegram  I  immediately  requested  an  interview  of 
Seiior  Moret,  which  he  fixed  for  the  afternoon  of  the  24th.  On  the  23d 
I,  therefore,  telegraphed  you  as  follows : 

"'  Budget  presented  without  any  mention  of  the  claim.  Interview  with  the  minister 
for  foreign  affairs  to-morrow." 
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I  saw  Sr.  Moret  on  yesterday  afternoon,  as  agreed.  The  substance  of 
the  reasons  stated  by  him  for  not  executing  the  agreement  to  place  an 
appropriation  in  the  budget  was,  that  after  the  debate  reported  in  my 
.No.  310  of  the  2d  instant,  and  in  the  present  temper  of  the  House  of 
Deputies  on  the  question,  the  presentation  of  the  claim  at  this  time 
would  simply  invite  defeat. 

As  I  am  impressed  with  a  belief  in  the  unprofitable  character  of 
verbal  declarations  on  the  question,  instead  of  discussing  the  matter  at 
length,  I  placed  a  note,  a  copy  of  which  is  inclosed,  in  the  hands  of  the 
minister  of  state,  and  requested  him  to  make  an  official  statement  in 
reply,  of  his  reasons,  accounting  for  the  absence  of  the  claim  from  the 
budget,  and  of  his  intentions  in  reference  to  it,  in  order  that  I  might 
as  soon  as  possible  report  his  explanations  to  my  Government,  which 
was  deeply  concerned  about  the  matter.  This  he  promised  to  do 
promptly. 


I  have,  etc., 


J.  L.  M.  Curry. 


[Inclosure  in  No.  315.] 


ZSr.  Curry  to  Sefior  Moret. 

Legation  of  the  United  States, 

Madrid,  April  24,  1888. 

Excellency:  I  have  the  honor  to  state  that  it  is  with  some  surprise  and  regret 
that  I  have  failed  to  discover  in  the  Cuban  budget,  as  published  in  the  "Gaceta"  of 
the  19th  instant,  any  provision  for  the  payment  of  the  sum  as  agreed  upon  by  our 
respective  governments  for  the  liquidation  of  the  claim  of  Antonio  Maximo  Mora. 
In  the  note  of  your  excellency  of  29th  November,  1886,  communicating  the  decision 
the  council  of  ministers,  it  was  definitely  declared  that  the  sum  to  be  paid  to  the 
Government  of  the  United  States  in  full  indemnity  for  the  "  principal"  of  the  claim 
of  said  Mora  as  well  as  for  damages  and  injury  sustained  by  him,  was  to  be  charged 
on  the  Cuban  budget  for  1887-18^8.  This  specific  proposition  the  Government  of  the 
United  States  was  asked  to  accept  as  a  termination  of  a  "  protracted  and  annoying  " 
controversy  between  the  two  governments,  and  the  acceptance  of  my  government  I 
had  the  honor  to  communicate  to  your  excellency  iu  my  note  of  December  7,  I860. 
In  subsequent  notes  of  December  15,  1887,  and  March  5,  1888,  I  had  occasion  to  em- 
phasize the  fact  that  this  agreement,  by  the  terms  of  the  settlement  was  unembar- 
rassed by  any  complication  with  other  claims  or  matters  of  contention. 

The  Government  of  the  United  States  has  no  desire  to  interfere  with,  or  modify, 
the  settlement  agreed  upon  by  the  two  governments,  or  to  lessen  the  discretion  or 
liberty  reserved  by  the  Government  of  Spain  as  "  to  the  determination  of  the  most 
practical  method  of  paying  the  amount "  stipulated,  but,  while  relying  implicitly  on 
the  good  faith  of  the  Government  of  which  your  excellency  is  a  distinguished  minis- 
ter, the  Government  of  the  United  States  may  suggest  that,  according  t()  tho  well- 
known  precedents  in  reference  to  budgets,  this  would  seem  to  be  tho  last  for  Cuba 
during  the  years  18H7  and  1H88. 

Your  excellency,  1  am  well  satisfied,  will  have  pleasure  in  giving  me  snob,  faots 
and  assurances  from  your  Government  as  will  enable  me  to  dispel  any  apprehensions 
which  may  have  been  created  by  the  omission  to  which  I  have  ventured  to  invite 
your  excellency's  attention. 

I  avail  myself  of  this  occasion  to  renew  the  expressions  of  my  most  distinguished 
consideration. 

J.  L.  m.  Curat. 

Excmo.  Selior  D.  S.  Moket. 


Mr.  Garry  to  Mr.  Bayard, 

No.  320.]  Legation  of  the  United  States, 

Madrid,  May  11,  L888.    (Received  May  26.) 
Sir:  In  ray  315  of  April  U5  I  had  the  honor  to  inclose  a  copy  of  a 
note  addressed  to  the  minister  of  foreign   affairs,  expressing  surprise 
and  regret  at  the  non-inclusion  of  the  Mora  claim  iu  the  then  recently- 
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presented  Cuban  budget.  I  now  have  the  honor  to  inclose  his  reply  to 
my  note  and  a  translation  thereof,  and  also  my  acknowledgment  of  the 
note.  The  reply  of  Mr.  Moret  may  or  may  not  be  satisfactory,  accord- 
ing to  the  standpoint  from  which  it  is  viewed.  Construed  in  one  sense 
it  may  not  involve  delay  in  the  payment  of  the  indemnity  beyond  what 
was  stipulated  in  the  agreement.  How  far  a  fear  of  an  adverse  vote  in 
the  congress  or  of  a  ministerial  crisis  in  the  event  of  a  defeat  on  the 
proposition  to  pay  may  operate  on  the  ministry  and  control  their  future 
action  is  a  matter  of  conjecture.  Obviously  the  Government  of  the 
United  States  can  not  regard  their  acceptance  of  the  proposition  to  in- 
demnify Mora  by  the  payment  of  $1,500,000  other  than  as  a  solemn  and 
completed  agreement,  made  not  with  a  minister  but  with  the  Govern- 
ment. 

I  have,  etc., 

J.  L.  M.  Curry. 


[Inclosnre  1  in  No.  320— Translation.] 
Senor  Mont  to  Mr.  Curry. 

Ministry  of  State,  Palace,  May  12,  1888. 

Excellency  :  In  reply  to  the  dispatch  which  you  were  good  enough  to  address  to 
me  ou  April  24, 1  have  the  honor  to  inform  yon  tbat  the  Government  did  not  introduce 
into  the  budget  of  the  island  of  Cuba  the  article  inserted  in  the  budget  of  last  year 
for  the  execution  of  what  was  agreed  upon  with  your  Government,  in  reference  to 
the  indemnities  of  American  subjects  (citizens),  nor  has  it  introduced  any  new  clause 
for  that  purpose  for  the  reasons  which  I  hope  your  excellency  will  appreciate  at 
their  full  value. 

The  Government  has  been  obliged  before  everything  to  pay  attention  to  the  result 
of  the  discussion  in  the  Congress  of  Deputies  during  the  months  of  December  and  Janu- 
ary. The  result  of  this  long  and  minute  debate  was  the  conviction  that  the  Chamber 
(House)  was  not  disposed  to  sanction  what  had  been  done  by  the  Government,  unless 
the  totality  of  the  American  claims  was  settled  and  liquidated,  so  that  there  might 
be  a  definite  disposal  both  of  the  claims  held  by  the  United  States  against  Spain 
which  have  been  the  subject  of  our  negotiations,  and  of  those  held  by  Spain  against 
the  United  States  which  are  being  negotiated  in  Washington. 

Given  this  situation  (state  of  the  case),  and  the  opinion  expressed  by  the  different 
groups  of  the  House,  the  reproduction  of  that  measure,  with  the  completeness  (of 
detail)  required  by  the  Parliament,  would  have  assuredly  provoked  a  negative  vote 
of  the  House,  prejudicial  to  the  very  purposes  which  inspired  the  note  of  your  excel- 
lency which  1  have  the  honor  of  answering. 

On  the  other  hand,  as  the  proposition  made  to  me  by  your  excellency  on  the  15th 
of  December  last  is  in  the  way  of  discussion  (is  well  on  towards  discussion)  propo- 
sition in  which  the  Government  of  the  United  States  as  a  consequence  of  our  nego- 
tiations formulated  the  basis  of  a  general  arrangement  which  should  terminate  all 
the  claims  existing  between  the  two  Governments,  and,  as  authorized  by  your  excel- 
lency for  the  purpose,  I  have  reported  it  to  the  Congress,  it  would  not  be  prudent  to 
ask  for  the  appropriation  necessary  for  paying  the  claim  of  Antonio  Maximo  Mora, 
without  accompanying  it  by  some  analogous  and  reciprocal  resolution  in  reference  to 
the  totality  of  the  claims,  sufficient  to  terminate  the  question  entirely. 

The  urgency  of  the  parliamentary  business  with  which  I  have  had  to  occupy  my- 
self has  prevented  my  replying  to  the  note  referred  to.  I  shall  have  the  honor  of 
doing  so  within  a  very  few  days. 

It  is  likewise  my  duty  to  add  that  for  the  purposes  indicated  it  is  of  no  importance 
nor  is  there  any  obstruction  in  the  fact  that  the  clause  referred  toby  your  excellency 
has  not  been  entered  in  the  budget  of  Cuba,  because  the  Government  can  at  anytime 
present  a  project  of  law  (bill)  to  the  Chambers  and  ask  for  the  means  necessary  for 
the  purpose. 

On  terminating  in  this  manner  the  reply  to  your  note  of  April  24,  I  desire  in  every 
way  to  make  it  evident  that  the  Government  neither  proposes  nor  assumes  to  alter 
in  anything  what  has  been  agreed  upon  with  the  Government  of  the  United  States, 
but  for  the  very  reason  that  it  respects  scrupulously  its  engagements,  it  must  appreci- 
ate the  manner  and  the  moment  in  which,  considering  the  parliamentary  antecedents 
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of  the  question,  it  may  bo  most  opportune  to  propose  a  resolution  to  the  Congress 
with  probability  of  success.  Being  assured  that  in  any  otber  way  any  resolution 
which  has  not  the  generic  and  total  character  which  I  have  indicated  would  be  re- 
jected in  the  Congress,  the  Government  could  not  expose  itself  to  a  refusal,  which 
would  complicate  and  proloug  the  question,  instead  of  terminating  it  for  the  good  of 
both  countries  and  in  the  manner  desired  by  both. 

I  trust  that  these  considerations  will  completely  satisfy  your  excellency  and  will 
give  to  your  Government  the  assurance  that  the  Government  of  the  Queen  Regent 
does  not  modify  nor  alter  the  attitude  adopted  on  this  subject. 

I  gladly  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency  the  assur- 
ances of  my  highest  consideration. 

S.  Moret. 

To  the  Minister  Plenipotentiary  of  the  United  States. 


[Inelosure  21  in  No.  320.1 

Mr.  Curry  to  Senor  Moret. 

Legation  of  tiie  United  States, 

Madrid,  May  14,  1883. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  of  the  12th  instant,  in  which  with  much  kindness  you  explain  why  theGovern- 
inent  of  Spain  did  not  introduce  into  the  Cuban  budget  an  article  for  "the  execution 
of  what  was  agreed  upon"  with  the  Government  of  the  United  States  in  reference  to 
the  indemnity  of  Antonio  Maximo  Mora. 

My  notes  of  December  15,  1887,  of  March  5, 188S,  and  of  April  24, 1888,  make  it  un- 
necessary to  enter  into  any  review  of  the  agreement,  about  which  there  seems  to  be 
no  difference  of  opinion  between  the  two  Governments.  What  your  excellency  is 
pleased  to  say  in  reference  to  "  some  analogous  and  reciprocal  resolution  in  reference 
to  the  totality  of  the  claims,"  held  respectively  by  Spanish  and  American  citizens,  is 
a  matter  of  parliamentary  procedure,  of  administrative  policy  with  which  the  Gov- 
ernment of  the  United  States  has  no  right  to  interfere,  nor  any  disposition  to  mako 
a  suggestion.  The  Government  of  the  United  States  will  observe  with  peculiar 
satisfaction  that  there  is  no  "obstruction"  to  the  execution  of  the  agreement  between 
the  two  Governments  "in  the  fact  that  the  clause  referred  to"  in  my  note  "has  no; 
been  entered  in  the  budget  of  Cuba  because  the  Government  can  at  any  time  present 
a  project  of  law  to  the  Chambers  and  ask  for  the  means  necessary  for  the  same." 

That  the  Government  "  neither  proposes  nor  assumes  to  alter  in  anything  what  has 
Deen  agreed  upon  with  the  United  States"  is  what  any  one  familiar  with  the  ex- 
alted character  of  the  Spanish  Government  would  have  readily  foreseen.  The  con- 
scientiousness of  your  excellency,  the  consistency  of  all  your  utterances  in  connection 
with  this  agreement,  the  fidelity  of  the  Government  to  its  engagements,  enable  me, 
with  much  cheerfulness  to  comply  with  your  excellency's  request  to  give  to  my  Gov- 
ernment "the  assurance  thatthe  Government  of  the  Queen  Regent  does  not  modify 
nor  alter  the  attitude  adopted  on  this  subject." 

Your  excellency's  note  will  be  communicated  promptly  to  the  Government  at  Wash- 
ington, and  I  gladly  seize  Ibis  new  opportunity  of  renewing  to  your  excellency  the 
assurances  of  my  most  distinguished  consideration. 

J.  L.  M.  Cuiiry. 

Excmo.  Sefior  D.  S.  Moret,  etc. 


Mr.  Rives  to  Mr.  Curry. 

No.  305.]  Department  of  State, 

Washington,  June  23,  1888. 
Sir:  Since  the  reception  of  your  dispatch  No.  320  of  the  Mtli  ultimo, 

inclosing  copy  of  a  note  from  lMr.  Moret  in  explanation  of  the  delay  in 
the  payment  of  the  Mora  claim,  the  Department  has  been  informed  of 
tin',  transfer  of  that  minister  from  the  ministry  of  foreign  affairs  to 
that  of  the  interior,  and  of  the  assumption  of  the  duties  of  the  formei 
office  by  another. 
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The  purport  of  Mr.  Moret's  note  appears  to  be  that,  while  the  Govern- 
ment of  Spain  intends  fully  to  comply  with  its  engagement  in  the  case 
of  Mora,  yet  circumstances,  as  stated  by  him,  temporarily  delayed  pay- 
ment of  the  sum  agreed  upon  until  a  more  favorable  moment. 

The  Department  notes  with  satisfaction  that  its  confidence  that  the 
Spanish  Government  would  not  repudiate  the  arrangement  which  was 
deliberately  concluded  in  its  name  and  by  its  authority  has  not  been 
misplaced.  Yet  it  is  regretted  that  delay  in  the  payment  of  the  sum 
agreed  upon  should  be  thought  necessary,  since  this  Government  is 
desirous  of  avoiding  the  necessity  of  claiming  interest,  in  accordance 
with  international  usage,  on  the  sum  thus  admitted  to  be  due,  which  it 
can  not  but  regard  as  withheld  by  the  Government  of  Spain  for  its  own 
convenience. 

In  regard  to  Mr.  Moret's  reference  to  the  necessity  of  submitting  a 
comprehensive  plan  for  the  mutual  adjustment  of  claims  between  the 
United  States  and  Spain  to  the  Cortes,  when  the  payment  of  the  Mora 
claim  is  asked  for  from  that  body,  it  is  proper  to  say  that  the  force  of 
this  suggestion  is  not  unheeded  by  the  Department  and  was  anticipated, 
when,  under  its  instructions,  you  presented  such  a  plan  to  Mr.  Moret  on 
the  15th  of  December  last.  No  objection  to  it  has  so  far  been  received 
which  was  sufficiently  definite  to  admit  of  consideration. 

Mr.  de  Muruaga  referred  to  it  in  one  or  two  communications  as  lack- 
ing in  reciprocity.  But  the  Department  has  so  far  failed  to  receive  any 
reply  to  its  request  for  more  specific  objections,  which  it  declared  itself 
ready  to  meet  in  a  liberal  spirit  whenever  they  shall  have  been  formu- 
lated. 

I  am,  etc., 

G.  L.  Rives, 
Acting  Secretary, 


Mr.  Strobel  to  Mr.  Bayard. 

No.  345.]  Legation  of  the  United  States, 

Madrid,  August  9,  1888.     (Received  August  25.) 

Sir  :  It  seemed  to  Mr.  Curry  advisable  to  present  to  the  new  minis- 
ter of  state  a  summary  of  the  negotiations  which  had  taken  place  with 
Senor  Moret  in  reference  to  the  case  of  A.  M.  Mora,  resulting  in  the 
promise  of  the  Spanish  Government  to  pay  the  claims,  and  a  note  con- 
taining such  summary,  a  copy  of  which  is  inclosed,  was  addressed  to 
the  Marquis  de  Ja  Vega  de  Armijo  on  June  30  last. 

I  now  have  the  honor  to  inclose  copy  and  translation  of  the  reply  of 
the  minister  of  state.  It  seems  clear  from  the  terms  of  his  note  that 
the  claim  on  its  merits  is  admitted  to  be  res  adjudicata.  The  explana- 
tion of  failing  to  pay  is  the  same  as  is  given  in  Senor  Moret's  note  of 
May  12  last,  which  was  sent  to  the  Department  in  Mr.  Curry's  320  of  May 
14  last,  and  rests  on  the  declaration  that  it  would  be  impossible  in 
the  present  state  of  public  opinion  on  the  subject  to  secure  the  neces- 
ary  appropriation  from  the  Cortes  without  accompanying  the  proposi- 
tion with  an  arrangement  for  the  final  disposal  of  all  claims  pending 
between  the  two  Governments. 

In  view  of  the  readiness  expressed  in  the  note  to  proceed  to  such  an 
arrangement,  and  of  the  references  in  the  Department's  No.  305  of  June 
23  to  the  failure  of  the  Spanish  Government  to  raise  any  specific  ob- 
jections to  the  proposed  agreement  submitted  by  Mr.  Curry  to  Senor 
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Moret  on  December  15,  1S87,  it  may  not  be  improper  for  the  legation  to 
attempt  to  extract  from  the  minister  of  state  why,  if  the  payment  of  the 
ftlora  case,  despite  the  anxiety  of  the  Government  to  dispose  of  it,  is 
blocked  by  the  ether  claims,  no  reply  has  been  made  to  the  propositions 
of  the  United  States,  and  when  the  Spanish  Government  intends  to 
forsake  its  present  meditative  attitude  towards  that  proposition  by 
either  accepting  it  or  by  making  counter  proposals  on  its  own  side. 
I  have,  etc., 

Edwaud  H.  Stroeel. 


fTnclosure  1  in  No.  345. J 

JLfr.  Carry  to  the  Marquis  de  la  Vega. 

Legation  of  the  Uxitkd  States, 

Madrid,  Jane  30,  1888. 

Excellency:  I  have  the  honor  to  invite  the  attention  of  your  excellency  to  the 
status  of  the  claim  of  Antinio  Maximo  Mora,  which  was  originally  presented  to  the 
Spanish.  Government  on  the  2d  of  June,  1883,  at  the  time  when  your  excellency  was 
in  charge  of  the  ministry  over  which  you  so  worthily  preside. 

It  is  unnecessary  for  me  to  refer  to  the  correspondence  and  to  the  different  stages 
of  the  negotiations  which  precedod  the  note  of  your  excellency's  distinguished  pre- 
decessor, Senor  Moret,  of  the  date  of  June  30,  1888,  which,  after  explaining  the  im- 
possibility of  returning  the  property  itself,  stated  that  "  deseando  el  Gobierno  espaiiol 
dar  una  prueba  mas  de  consideracion  al  Gobierno  de  los  EstadosUnidos  y  a"  V.  E.  que 
tan  dignamente  lo  representa,  no  vacile  en  proponer  la  entrega  de  una  cantidad  en 
metalico  que  represente  una  equitativa  indemnizacion  del  valor  de  aquellos  bienes." 
(As  the  Spanish  Government  desires  to  give  one  proof  more  of  its  consideration  for 
the  Government  of  the  United  States  and  for  your  excellency,  who  so  worthily  repre- 
sents it,  it  has  not  hesitated  to  propose  the  delivery  of  a  sum  of  money  which  will 
represent  an  equitable  indemnity  for  the  value  of  said  property.) 

A  prompt  response  was  made  by  this  legation  on  the  following  day,  July  1,  accept- 
ing the  above  proposition. 

It  is  also  needless  to  trace  the  different  steps  in  the  further  negotiations  which  had 
for  their  object  a  just  estimate  of  the  value  of  the  property,  and  which  led  to  the  note 
of  Senor  Moret  of  November  29, 1886,  containing  the  following  statements  and  propo- 
sitions: 

11  El  consejo  de  Ministros  se  ha  ocupado  detenidamente  del  asunto,  y  animado  del 
deseo  de  satisfacer  los  compromises  anteriormente  contraidos  y  de  coresponder  a  las 
reclamaciones  del  Gobierno  de  los  Estados  Unidos,  ha  tornado  las  siguientes  rcsolu- 
ciones  que  tengo  el  honor  de  participar  &  V.  E. : 

u  1  *.  Fijar  como  cifra  definitiva  del  valor  de  los  bienes  embargados  a"  los  Sits.  Mora 
que  el  Gobierno  decidi6  devolver  en  1873  y  1876,  la  suma  de  1,500,000  duros  en  la  cual 
se  comprende  la  indemnizacidn  de  cuanto  puedan  reclamar  tanto  por  capital  como 
por  intereses  y  danos  y  perjuicios. 

"2*.  Pagar  esta  suma  con  cargo  al  Presupuesto  de  Cuba  para  lo  runl  el  Ministro 
de  Ultramar  propondra  a  las  Cortes  en  el  projimo  presupuesto  de  1887-88  los  medios 
de  satisfacerla."  The(Council  of  Ministers  has  been  occupied  in  detail  with  the 
matter,  and, animated  of  the  desire  of  fulfilling  the  engagement  formerly  contracted 
and  of  responding  to  the  claims  of  the  United  States,  has  decided  upon  the  following 
terms  of  settlement,  of  which  I  have  the  honor  of  informing  your  excellency. 

(1)  To  fix  as  a  definite  amount  of  the  value  of  the  embargoed  property  of  Messrs. 
Mora  which  the  Government  decided  to  return  in  1873 and  lH76thesum  of  $1,500,000. 
In  this  sum  is  included  all  indemnity  that  can  bo  claimed  for  the  principal  as  well  as 
interest,  damages,  and  injury. 

(2)  The  sum  to  be  paid  by  a  charge  upon  the  Cuban  budget  and  the  minister  of 
ultramar  will  propose  to  the  Cortes  the  means  of  payment  in  the  next  budget  of 
1887-1888. 

On  December  7,  the  legation  replied  to  the  above  note,  agreeing  to  accepl  the  sum 
offered  in  full  discharge  of  the  claim. 

In  view  of  the  above  correspondence'  the  Government  of  the  United  States  natu- 
rally believed  that  the  Mora  case  was  definitely  settled,  and  looked  forward  with 
conlidence  to  a  provision  for  its  payment  in  the  Cuban  budget   of  1887    1888. 

The  Cortes  adjourned  without,  having  passed  this  budget.  The  report  of  the  com- 
mittee, however,  without  referring  particularly  to  this  ease,  had  a  qualifying  refer- 
ence to  the  American  claims  in  general,  which,  whatever  application  it  might  have  to 
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otlior  claims,  could  not.  in  the  face  of  the  exchange  of  notes  to  which  T  hareroferred, 
Lavn  an\  relation  to  the  claim  of  Antonio  liaxintO  Mora,  and  exception  was  taken 
to  affect  that  case  in  the  note  which  I  bad  the  honor  to  address  to  Senor  Mont  OB 
December  15,  1887,  transmitting  a  project  <»f  agreement  for  the  settlement  of  other 
outstanding  claims  between  t he  two  Governments, 

The  theory  that  the  payment  of  the  Mora  case  was  in  pome  way  connected  with  or 
dependent  upon  the  payment  of  other  claims  which  Brst  appeared  in  the  report  of 
the  above  commission  received  further  development  in  the  Bpeeofa  of  Senor  Moret 
during  the  debate  on  this  question  of  the  23d  and  24th  of  February  last.  Ah  rood  an 
the  official  report  was  before  me,  I  again,  cm  the  5th  of  March  last,  took  the  liberty 
of  calling  tho  attention  of  Senor  Moret  to  the  fact  that  the  correspondence  between 
this  legation  and  the  Govern ment  of  Spain  on  this  subject  clearly  showed  that  the 
statement  of  his  excellency  in  reference  to  reciprocity  of  payment  of  claims  could  not 
apply  to  the  case  of  Mora.  In  another  noto  of  April  24  1  also  expressed  surprise 
and  regret  at  the  omission  of  any  provision  for  the  payment  of  tho  claim  from  tho 
Cuban  budget  as  published  in  the  Gaceta  of  the  19th  of  the  same  month. 

In  reply  to  the  latter  note,  dated   May  12,  nor  Moret  explained  that  the 

failure  to  provide  in  the  bod  get  for  the  payment  of  the  claim  wan  caused  by  the  un- 
favorable sentiment  in  the  Chamber  of  Deputies,  which  would  have  produced  an  un- 
favorable vote,  but  that  the  omission  of  this  provision  had  no  signification  because 
"el  Gobierno  pnede  en  cualquior  momento  presentar  un  proyeeto  de  Ley  &  las 
Camaras  y  pedirlas  los  medios  al  efecto  necesarios." 

I  have  taken  the  liberty  of  making  the  above  summary  in  order  that  your  excel- 
lenoy  may  observe  how  important,  from  an  international  point  of  view,  is  tho  posi- 
tion occupied  by  this  subject.  By  the  distinct  proposition  of  the  Spanish  Govern- 
ment to  pay  $1,500,000  in  full  discharge  of  the  claim,  and  by  the  distinct  acceptance  of 
this  proposition  on  the  part  of  the  Government  of  the  United  States,  the  Mora  case 
w:»s  raised  from  tho  debatable  and  negotiable  ground  which  it  had  previously  occu- 
pied to  the  height  of  an  international  compact  binding  upon  both  Governments. 
lor  the  early  and  final  disposal  of  the  question  tho  Government  of  the  United  States, 
therefore,  relies  witU  confidence  upon  the  justly  celebrated  promptness  and  punctil- 
iousness with  which  tho  Spanish  Government  fulfils  its  engagements,  and  awaits 
with  interest  any  information  which  your  excellency  will  be  good  enough  to  trans- 
mit through  me  as  to  the  method  aud  detail*  of  payment. 

I  gladly  avail  myself  of  this  opportunity  to  reiterate  to  your  excellency  the  as- 
surances of  my  highest  consideration. 


His  Excellency  the  Marquis  de  la  Vega  de  Armijo. 


J.  L.  M.  Curry. 
9 


[Inclosnre  2  in  No.  345— Translation.] 
The  Marquis  de  la  Vega  to  Mr.  Strohel. 


Ministry  of  State, 
Palace,  August  7,  1888. 

My  Dear  Sir:  I  have  received  the  note  which  the  minister  of  the  United  States 
at  this  court  was  good  enough  to  address  to  me  on  June  30th  last,  in  which  he  gives  a 
summary  of  the  correspondence  which  during  tho  last  two  years  has  passed  between 
the  legation  under  his  worthy  charge  and  this  ministry,  relative  to  the  claim  of  D. 
Antonio  Maximo  Mora,  and  declares  the  confidence  felt  by  his  Government  that  the 
Government  of  Her  Majesty  will,  at  an  early  date,  adopt  suitable  measures  for  the 
payment  of  the  sum  to  which  the  indemnity  in  the  case  amounts. 

It  does  not  appear  to  me  to  be  necessary  for  the  moment  to  enter  upon  an  examina 
tion  of  the  considerations  set  forth  by  your  legation  in  the  note  to  which  I  now  hava- 
the  honor  of  replying,  in  reference  to  the  engagement  contracted  in  the  special  case 
of  Mr.  Mora  because  the  cabinet  of  which  I  form  a  part,  nourishes  the  purpose  and 
the  desire  of  satisfying,  as  far  as  lies  in  its  power,  the  Government  which  you  repre- 
sent. 

I  may  be  allowed  to  add,  however,  that  this  desire  and  this  purpose  ahe  now  as 
they  were  during  the  previous  administration,  subject  to  the  decision  ;of  the  Cortes 
of  the  Kingdom,  and  the  clear  proof  of  this  was  the  inclusion  in  the  colonial  budget 
of  1 867^-1888  of  the  appropriation  necessary  for  the  payment  of  the  above  claim,  which 
explicitly  showed  that  the  proposition  had  to  be  definitely  submitted  to  the  exami- 
nation and  approbation  of  the  legislative  bodies.  This  necessity  was  also  made  clear 
by  Sefior  Moret  whenever  he  handled  this  subject  in  the  discussions  which  arose  in 
egard  to  it  in  the  congress  of  deputies. 
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My  worthy  predecessor,  in  his  note  of  12th  of  May  last,  explained  the  potent  rea- 
sons which  had  influenced  the  mind  of  Her  Majesty's  Government  in  not  reproducing 
iu  the  Cuban  budget  of  this  year  tbe  provision  inserted  in  the  same  the  year  before 
respecting  the  indemnities  of  American  subjects.  Scfior  Moret  feared— in  my  judg- 
ment with  a  superabundance  of  reason — that  in  view  of  the  discussion  in  tho  Con- 
gress during  the  months  of  December  and  January,  and  of  the  state  of  public  opinion 
in  reference  to  the  subject  now  occupyiug  us,  the  Cortes  would  not  sanction  what  had 
been  doue  by  the  Government,  unless  the  request  for  the  appropriation  necessary  to 
pay  the  sum  to  Mr.  Mora  should  be  accompanied  by  an  agreement  between  the  two 
Governments  in  reference  to  the  whole  amount  of  American  claims,  and  should  in- 
clude the  decision  and  settlement  of  these  in  snch  terms  that  both  the  claims  of  the 
United  States  against  Spain,  which  have  been  the  object  of  the  last  negotiations, 
and  the  claims  presented  by  Spain  against  tho  Government  of  tho  United  States,  which 
are  being  negotiated  in  Washington,  shall  be  definitely  disposed  of. 

In  view  of  the  above  facts,  Her  Majesty's  Government  hopes  that  the  Government 
of  tho  United  States  will  facilitate  the  execution  of  what  was  agreed  upon  in  the 
case  of  Mora,  which,  without  the  general  settlement  to  which  I  have  referred,  might 
bd  rendered  impossible  or  indefinitely  postponed,  in  opposition  to  the  desires  of  the 
Madrid  cabinet.  The  bases  of  such  a  settlement  were  stated  in  the  note  which,  with 
the  due  authorization  of  his  Government,  Mr.  Curry  addressed  to  my  predecessor  on 
December  15th  of  last  year. 

These  bases,  an  examination  of  which  is  being  made  by  the  ministry  under  my 
charge,  can  serve  as  a  starting  point  for  said  settlement,  always  providing  that  the 
Mora  claim  be  included — although  not  discussed— and  in  this  way  be  placed  on  the 
same  footing  as  the  others  and  be  deprived  of  the  character  of  priority  in  payment, 
which  is  the  principal  difficulty  in  tho  way  of  its  approbation  by  the  Cortes  of  the 
Kingdom. 

You,  with  your  good  judgment  will  not  fail  to  understand  the  impossibility  of  con- 
tending with  success  against  the  opinion  of  Parliament  and  the  country,  when  both 
see  that  while  Spain  has  duly  paid  all  the  claims  presented  by  the  United  States,  the 
day  never  comes  when  the  claims  which  have  for  so  many  years  been  presented  in 
their  turn  by  Her  Majesty's  Government  are  attended  to  and  paid.  Hence  there  re- 
sults an  inequality  which  has  no  place  in  the  rectitude  and  impartiality  of  the  men 
who  succeed  each  other  in  the  Government  of  tho  Union. 

The  Cortes  of  the  Kingdom,  I  am  convinced,  will  not  fail  to  vote  the  necessary  ap- 
propriation for  the  payment  of  the  Mora  claim,  if  they  Understand  that  this  paymout 
coincides  with  the  payment  of  the  Spanish  claims  to  be  effected  by  the  American 
Government.  Hence  the  necessity  of  proceeding  during  the  parliamentary  recess  to 
an  immediate  general  and  definite  settlement  of  all  pending  claims,  to  the  advantage 
not  only  of  the  claimants  of  the  two  nations,  but  to  the  increase  of  the  friendly  rela- 
tions the  maintenance  of  which  is  such  a  source  of  gratification  to  the  Government 
of  Her  Majesty  the  Queen  Regent  of  Spain. 

1  avail  myself  of  this  occasion  to  renew  to  you  the  assurances  of  my  distinguished 
consideration. 

El  Marques  de  la  Vega  de  Armijo. 

To  the  Cijarge  d' Affaires  of  tue  United  States. 


,  Mr.  Bayard  to  Mr.  Strobel. 

No.  323.] 

Department  of  State, 

Washington,  September  17,  18S8. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  345  of  the  9tU 
ultimo,  transmitting  copy  and  translation  of  tbe  note  of  the  Spanish 
minister  of  state  of  the  7th  ultimo,  reiterating  the  impossibility  of 
obtaining  an  appropriation  from  the  Oortes  for  the  payment  of  the  Mora 
claim  without  an  agreement  between  the  United  States  and  Spain  to 
dispose  of  claims  of  the  latter  against  this  Government. 

So  far  as  the  minister's  note  declares  the  inviolability  of  the  settle- 
ment arrived  at  in  the  Mora  case,  and  its  removal  from  the  sphere  of 
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discussion,  it  is  satisfactory  to  Ibis  Government,  and  fulfills  the  expec- 
tations that  bad  been  confidently  entertained  in  regard  to  the  observ- 
ance by  the  Spanish  Government  of  the  agreement  heretofore  con- 
cluded. Nor  lias  this  Department  been  indisposed  to  include  the  pay- 
ment by  Spain  of  the  Mora  claim  with  the  settlement  of  other  claims 
pending  between  the  two  Governments,  provided  a  fair  arrangement  for 
the  adjustment  of  such  cases  could  be  arrived  at  within  a  reasonable 
period. 

But  it  can  not  be  admitted  that  tlie  payment  of  the  acknowledged 
debt  of  the  Spanish  Government  in  the  case  of  Mora  can,  as  the  minis- 
ter of  state  intimates,  be  "indefinitely  postponed"  until  the  disposi- 
tion, or  a  method  of  disposition,  shall  have  been  reached  of  all  the  con- 
troverted demands  of  Spain  against  this  Government. 

The  Department  does  not  perceive  in  such  a  plan  the  element  of 
reciprocity  which  the  minister  of  state  expresses  a  desire  to  introduce. 
On  the  contrary,  its  result  appears  to  be  practically  to  defeat  the  settle- 
ment arrived  at  in  the  Mora  case  by  an  indefinite  postponement. 

This  view  of  the  matter  receives  color  from  the  delay  of  the  Spanish 
Government  in  responding  to  the  proposition  for  the  settlement  of 
claims  submitted  to  it  by  your  legation  in  accordance  with  the  instruc- 
tions of  this  Department  on  the  15th  of  December  of  last  year.  With 
the  exception  of  vague  suggestions  on  one  or  two  occasions  from  the 
Spanish  minister  at  this  capital  that  the  plan  so  submitted  lacked  reci- 
procity, this  Department  has  received  no  response  to  its  overtures  for 
a  general  plan  for  the  adjustment  of  mutual  claims.  In  reply  to  those 
indefinite  intimations  this  Department  has  long  since  expressly  declared 
its  readiness  to  take  into  consideration  any  counter  proposition  from 
the  Government  of  Spain,  and  has  pressingly  invited  specification  of 
the  particulars  wherein  its  proposals  were  supposed  by  Spain  to  lack 
reciprocity. 

The  note  of  the  minister  of  state  now  under  consideration  renews  the 
objection  heretofore  suggested,  but  equally  fails,  with  the  notes  of  the 
Spanish  minister,  above  referred  to,  to  advance  the  negotiation. 

The  Department  is,  therefore,  unable  to  accept  the  minister's  conclu- 
sion that  the  delay  in  the  payment  of  the  Mora  claim  can,  in  any  degree, 
be  justly  attributed  to  this  Government. 

On  the  contrary,  this  Department  is  of  opinion  that  the  sum  agreed 
to  be  paid  in  that  case  may,  under  the  circumstances,  fairly  be  treated 
as  a  debt  due  and  withheld  by  Spain  from  the  United  States,  upon 
which  interest  should  justly  be  computed  from  the  time  the  agreement 
was  concluded. 
1  am,  &c, 

T.  F.  Bayaed. 


Mr,  Bayard  to  Mr.  Belmont 

Fo.  4.]  Department  of  State, 

Washington,  December  18,  1888. 

Sin  :  1  invite  your  attention  to  the  claim  of  Antonio  M.  Mora  against 
the  Government  of  Spain. 

It  is  unnecessary,  nor  would  it  be  pertinent,  to  recite  in  detail  the 
history  of  the  claim,  which  has  been  conclusively  adjusted  for  a  specific 
sum  and  only  awaits  payment  by  the  Spanish  Government.  It  is  much 
to  be  desired  that  the  case  should  be  finally  disposed  of  by  the  payment 
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of  the  sum  agreed  on  more  than  two  years  ago.  During  that  period 
the  justice  and  validity  of  the  settlement  have  never  been  questioned; 
but  the  Spanish  Government,  while  repeatedly  admitting  its  obliga- 
tions, has  alleged  that  it  is  not  practicable  to  obtain  payment  of  the 
amount  agreed  upon,  unless  provision  be  made  for  the  adjustment  of 
claims  of  Spain  against  the  United  States.  This  suggestion  was  first 
made  long  after  the  date  of  the  adjustment  of  Mr.  Mora's  claim  and  was 
not  anticipated  by  this  Government. 

You  will  represent  to  the  Spanish  minister  of  foreign  affairs  the 
hardships  upon  Mr.  Mora,  at  his  extreme  age  and  enfeebled  condition 
of  health  and  depressed  fortunes,  to  be  compelled  to  awaitthe  deter- 
mination of  the  contested  claims  of  other  individuals,  Spaniards  and 
Americans,  in  which  he  has  no  possible  interest  or  responsibility  and 
to  whose  contingencies  it  can  not  be  justly  argued  that  his  life  and 
property  should  be  attached. 

You  can  delicately  appeal  on  the  score  of  humanity  and  to  the  Span- 
ish sense  of  honor,  that  some  arrangement  be  made  which  would  enable 
the  distinct  and  unequivocal  agreement  of  the  Spauish  Government  in 
respect  to  the  claim  of  Mr  Mora  to  bear  fruit  capable  of  enjoyment  by 
this  aged  beneficiary. 

It  is  necessary  that  you  should  be  informed  that  the  only  case  which 
has  been  put  forward  by  the  Spanish  Government  as  in  any  sense  a 
specific  offset  to  the  claim  of  Mora  is  that  of  Maza  and  Larrache,  for 
cotton  alleged  to  have  been  taken  from  them  by  the  authorities  of  the 
United  States  in  1865.  You  will  find  the  correspondence  relating  to 
this  claim  in  the  volume  of  Foreign  Relations  for  1887. 
I  am,  etc., 

T.  F.  Bayard. 


Mr.  Rodriguez  to  Mr.  Bayard. 

Washington,  March  1, 1SS0. 

SYNOPTICAL  AND  CHRONOLOGICAL  MEMORANDUM  OF  THE  ORIGIN  AND  VICISSITUDES 
OF  THE  CLAIM  OF  ANTONIO  MAXIMO  MORA  AGAINST  THE  GOVERNMENT  OF  SPAIN. 

November  7,  1870. — A  court-martial  meets  at  Havana  and  passes,  by 
default,  a  sentence  of  death  and  confiscation  of  property  against 
fifty-one  persons,  one  of  them  already  dead,  and  all  others  absent, 
among  them  Antonio  Maximo  Mora,  a  citizen  of  the  United  States, 
naturalized  in  New  York  on  May  19,  18G9. 

FIRST  PROMISE   OF   SETTLEMENT. 

November  25,  1870. — The  Secretary  of  State  of  the  United  States  in- 
struct.0, the  United  States  minister  at  Madrid  to  enter  a  protest 
against  the  above  sentence,  and  its  enforcement  against  American 
citizens  or  their  property.  Citizens  of  the  United  States  can  not 
be  tried  in  Cuba,  except  as  provided  by  treaty.  Seizures  of  Amer- 
ican property  are  forbidden  by  treaty.  The  penalty  of.  confiscation 
of  property  was  abolished  in  Spain  by  Article  x  of  the  constitution 
of  1837  and  Article  xin  of  the  constitution  of  1809. 
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May  G,  1872.— The  Secretary  of  state  of  the  United  States  writes  to 

the  Spanish  minister  at  Washington,  that  uho  had  several  times. 
in  interviews  with  him,  brought  to  his  attention  the  ease  of  Antonio 
Maximo  Mora,  and  other  citizens  of  the  United  States,  and  that 
now  be  most  urgently  incites  again  the  said  attention  to  the  said 
eased, with  a  view  to  their  early  and  satisfactory  adjustments 
May  14, 1872. — The  Spanish  minister  replies, suggesting  that  the  ques- 
tion of  restitution  of  the  confiscated  property  might  be  submitted 
also  to  the  arbitrators  appointed  under  the  executive  agreement  of 
February  11  and  12,  1871,  between  the  State  Departments  of  the 
two  countries. 
May  22, 1872.— The  Secretary  of  State  of  the  United  States  declines  the 
proposition,  and  says:  "The  claims  before  the  commission  are  for 
compensation  for  past  injuries;  but  the  applications  for  the  release 
of  the  property  are  properly  subjects  for  diplomatic  intervention. 
I  have,  therefore,  the  honor  to  renew  my  request  that  energetic 
measures  may  be  adopted  to  hasten  such  release,     *     *     *     as  the 
property  hoe  been  embargoed,  or  confiscated,  in  contravention  of  exist- 
ing treaty  stipulations  between  the  United  States  and  Spain. 
December  23,  1872. — Telegram  of  the  Secretary  of  State  of  the  United 
States  to  the  United  States  minister  at  Madrid  :  "  Urge  the  imme- 
diate release  and  restoration  of  embargoed  property."    *     *     * 
January  3,  1873.— Telegram  of  the  United  States  minister  at  Madrid 
to  the  Secretary  of  State  of  the  United  States:  "Minister  of  state 
communicated  to  me  to-day,  under  reserve,  for  your  information, 
preliminary  resolution  of  council  of  ministers    *    *    *    for  the 
return  of  confiscated  property." 
July  11,  1873. — Telegram  of  the  United  States  minister  at  Madrid  to 
the  Secretary  of  State  of  the  United  Statos :  "A  decree  of  gen- 
eral  character,  directing  the  confiscated  property  to  be  released 
and  returned  to  the  owners,  is  about  to  be  promulgated  by  the 
Spanish  Government." 
July  14,  1873. — The  United  States  minister  at  Madrid  writes  to  the 
Secretary  of  State  of  the  United  States:  u  I  have  the  satisfaction 
to  forward     *     *     *     copy  and  translation  of  a  decree    *     *     * 
directing  the  immediate  restoration  of  property."    *     *     *     (See 
lt  Foreign  Relations  of  the  United  States  in  1873,"  pages  1008  and 
1009.) 
The  decree  of  July  12,  1873,  herein  referred  to,  was  not  obeyed  in 
Cuba,  or  even  published.     The  belief  was  at  first  entertained  that  this 
disregard  of  the  orders  of  the  Madrid  Government  was  due  to  insubor- 
dination on  the  part  of  the  Cuban  authorities ;  but  it  appeared  after- 
ward that  it  was  due  to  secret  instructions  sent  from  Madrid  to  the 
governor-general  at  Havana.     Those  instructions,  after  reciting  the 
reasons  why  the  decree  should  not  receive  attention,  used  the  following 
language: 

In  addition  to  the  reasons  air  e  a  fly  suggested  to  explain  why  the  decree  of  July  12th 
instant  can  not  be  complied  with,  your  excellency  may  say  further  that  under  article 
fourth  of  the  same  decree,  certain  rules  and  regulations  are  to  he  made  by  this  de- 
partment (the  Spanish  state  department),  or  rather  by  the  Havana  board  of  seized 
property,  to  be  approved  by  this  department,  previously  to  any  attempt  to  comply 
with  auy  other  of  its  provisions,  and  that  said  rules  and  regulations  have  not  been 
as  yet  made  or  approved."  *  *  *  "The  circumstances  that  the  said  decree  was 
officially  communicated  to  the  minister  of  Spain  at  Washington,  with  instructions  to 
transmit  it  to  the  Secretary  of  State  of  the  United  States,  which  he  did,  and  that  the 
President  of  the  United  States  in  reply  expressed  his  satisfaction,  *  *  "  are  cer- 
tainly calculated  to  complicate  the  matter,  especially  under  the  circumstances  in  which  we 
are  at  present;  but  no  action  at  all  shall  be  taken,  however,  without  first  having  the 
authorized  opinion  of  your  excellency. 
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SECOND   PROMISE   OF   SETTLEMENT. 

September  15,  1873. — The  Spanish  Government  at  Madrid  sends  an 
order  to  the  governor-general  of  Cuba  diiectiug  him  to  release  the 
property  of  Antonio  Maximo  Mora  and  other  citizens  of  the  United 
States. 
November  7,  1873  — The  Spanish  Government  at  Madrid  directs  by- 
cable    the  governor-general  of   Cuba  to  comply  with  the  above 
order  of  September  15.    The  restitution  must  be  made,  he  says, 
prior  to  the  30th  of  November,  in  order  to  avoid  international  compli- 
cations. 
November  24,  1873. — The  colonial  minister,  who  has  come  to  Havana 
to  personally  superintend  the  restitution  of  the  property  of  Amer- 
ican citizens,  addresses  a  communication  to  the  governor- general 
recommending  said  restitution  to  be  commenced  at  once. 
Neither  these  orders  of  September  15  and  November  7,  1873,  nor  the 
movement  of  the  Spanish  colonial  secretary  ended  in  any  practical  re- 
sult, because  of  the  contemporary  fall  of  the  Spanish  Eepublic.     Gen. 
Pavia,  at  the  head  of  his  soldiers,  invaded   the  palace  of  the  Cortes 
and  expelled  and  disbanded  the  representatives  of  the  nation,  estab- 
lishing a  temporary  government,  at  whose  head  he  placed  Marshal  Ser- 
rano.   The  colonial  secretary  left  Cuba  in  haste,  and  the  matter  of  the 
restitution  of  American  property  was  allowed  to  drop. 

third  promise  of  settlement. 

November  5, 1875. — The  Secretary  of  State  of  the  United  States  writes 
to  the  United  States  minister  at  Madrid,  making  a  historical  review 
of  all  that  had  happened  in  the  matter  of  the  "  arbitrary  seizure  and 
withholding  of  the  estates  and  property  of  citizens  of  the  United 
States  and  Cuba,  under  proceedings  of  confiscation,"  and  saying 
the  following:  "This  simple  narration  of  facts,  *  *  *  the 
promises  made  and  repeated,  the  assurances  given  from  time  to 
time  that  something  should  be  done,  the  admission  of  the  justice 
of  the  demands  of  this  country,  at  least  to  the  extent  of  expressing 
regret  for  these  wrongs  and  promising  redress,  followed,  as  they 
have  been,  by  absolutely  no  performance,  need  no  extended  com- 
ment." *  *  *  "The  President  feels  that  the  time  is  at  hand 
when  it  may  be  the  duty  of  other  governments  to  intervene"  (in 
the  affairs  of  the  Island  of  Cuba),  and  that  u  it  is  his  duty  at  an 
early  day  to  submit  the  subject  in  this  light,  and  accompanied  by 
an  expression  of  his  views,  *  *  *  to  the  consideration  of  Con- 
gress." "  This  conclusion  is  reached  after  every  other  expedient 
has  been  attempted  and  proved  a  failure,  and  in  the  firm  conviction 
that  the  period  has  at  last  arrived  when  no  other  course  remains 
for  this  Government.  It  is  believed  to  be  a  just  and  friendly  act 
to  frankly  communicate  this  conclusion  to  the  Spanish  Govern* 
ment. 

February  9,  187G.— The  Spanish  secretary  of  state  writes  to  the 
United  States  minister  at  Madrid  :  "I  have  the  satisfaction  to  in- 
form your  excellency  that  the  Government  of  his  majesty,  accepting 
as  sufficient  proof  of  the  nationality  of  those  persons  (Mora  and 
three  other  claimants)  the  evidence  furnished  by  your  excellency, 
*  *  *  but  considering  that  under  the  laws  of  Spain  the  execu- 
tive power  has  no  authority  to  reverse  or  nullify  the  final  decisions 
of  a  court,  has  reached  the  conclusion  of  granting  a  pardon  to  the 
said  persons  and  ordering  in  consequence  thereof  that  the  eoufis- 
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cation  of  the  property  made  under  tbe  sentence  aforesaid  should 
be  discontinued  and  that  the  property  should  be  at  once  placed  at 
the  free  disposal  of  the  owners.     Tliis  decision  of  his  majesty's  Gov- 
ernment has  been  communicated  this  very  day  by  cable  to  the  su- 
perior authorities  of  Cuba,  and  your  excellency  may  rest  assured 
that  it  will  be  faithfully  executed. 
May  13,  1S7G. — The   United  States  consul-general  at  Havana  reports 
as  follows:  "The  authorities  here  pay  no  attention   to  the  repre- 
sentations of  Mr.  Mora's  agent  in  regard  to  the  restoration  of  his 
property.     »     *     *     The.  Government  refuses  to  receive  the  memo- 
rials of  the  agent  on  the  ground  that  there  is  no  positive  proof  of 
his  being  the  legally  constituted  attorney.     All  this  is  mere  sub- 
terfuge.    Mr.  Gonzalez  (the  agent)  has  been     *     *     *     recognized 
as  the  attorney  of  Mr.  Antonio  Maximo  Mora.     The  powers  of  at- 
torney he  holds  have  been  duly  approved  by  the  General  Govern- 
ment, admitted,  aud  duly  registered.     *      *      *      Aside  from  the 
evident  purpose  of  the  subordinate  authorities  to  create  obstacles 
it  is  possible  that  they  may  have  some  personal  objection  to  Mr. 
Gonzalez,  although  I  know  of  no  motive  therefor." 
The  matter  remained  in  this  way  for  ten  years  longer,  during  which 
time,  however,  the  Mora  case  was  frequently  urged,     in  1883  (July  2), 
Mr.  Foster,  then  the  United  States  minister  at  Madrid,  made  a  vigorous 
presentation  of  the  case,  but  Marquis  de  la  Vega  de  Armijo,  then  the 
Spanish  secretary  of  state,  did  not  even  reply  to  his  note,  aud  allowed 
the  whole  time  he  was  in  office  to  pass  without  taking  any  notice  of 
Mr.  Foster's  note.     For  this  he  was  highly  eulogized  in  the  Cortes  by 
the  opposition,  in  whose  eyes  his  action  was  considered  pattioLic*  (See 
Extracto  Olicial,  or  Spanish  Congressional  Record,  May  28,  1887.) 

FOURTLT  PROMISE  OF  SETTLEMENT. 

Marcii  3,  188G.— Mr.  Curry,  United  States  Minister  at  Madrid,  pre- 
sents again  the  case  to  the  consideration  of  the  Spanish  Govern- 
ment. 
June  30,  1880. — Sefior  Moret,  the  Spanish  secretary  of  state,  replies 
as  follows: 

Palace,  June  SO,  1886. 
Most  Excellent  Sir:  The  claim  which  your  legation  has  made  in  relation  to  the 
property  of  Antonio  Maximo  Mora,  which  was  confiscated  in  the  Island  of  Cuba,  has 
been  kept  for  some  time  under  the  most  friendly  consideration  by  the  Spanish  Gov- 
ernment. 

If  the  positive  orders  transmitted  to  the  captain-general  of  Cuba  for  the  restitu- 
tion of  that  property  have  not  been  as  yet.  complied  with,  the  failure  has  been  due 
to  the  peculiar  occurrences  which  have  taken  place  in  that  island  and  to  legal  diffi- 
culties which  prevented  the  property  from  being  returned. 

This  combination  of  circumstances,  as  well  as  the  time  elapsed,  render  at  this  date 
the  strict  compliance  with  the  orders — that  is,  the  actual  restitution  of  the  property  — 
impossible.  But  as  the  Spanish  Government  desires  to  give  one  proof  more  of  its 
consideration  towards  the  Government  of  the  United  States  and  towards  your  ex- 
cellency, who  so  worthily  represents  it,  it  has  not  hesitated,  to  propose  the  payment 
f  a  sum  of  money  which  will  represent  an  equitable  indemnity  for  the  value  of  said 
property. 

If  your  excellency  accepts  this  proposition,  we  can  by  mutual  agreement,  upon  ex- 
amination of  the  record,  fix  the  amount  of  the  indemnity,  and  then  the  colonial 
secretary  shall  make  in  his  budget  an  appropriation  to  pay  the  sum  agreed  upon  by 
us,  unless  upon  consideration  of  tbe  analogous  questions  peudiner  between  the  two 
nations,  some  other  more  expeditious  way  of  immediate  payment  to  the  claimants  hap- 
pens to  be  found  out.  All  of  this  is  on  the  express  condition  that  all  further  claim 
for  the  seizure  of  the  property  and  for  everything  else  bearing  any  relation  there- 
with is  waved  aud  given  up. 
I  remain,  etc., 

S.  MORET. 

To  the  Minister  Plenipotentiary  op  the  United  States. 
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November  29,  1886. — The  Spanish  secretary  of  state,  Senor  Moret, 
writes  to  Mr.  Curry,  the  United  States  minister  at  Madrid",  as 
follows : 

Palace,  November  29, 1886. 

Most  Excellent  Sir  :  In  reply  to  your  excellency's  note  of  the  20th  instant  on  the 
matter  which  we  kuow  by  the  name  of  the  Mora  claim,  I  have  the  honor  to  inform  your 
excellency  that  the  council  of  ministers  has  examined  the  matter  in  detail,  and, 
feeling  itself  animated  by  the  desire  to  fulfill  the  engagements  formerly  contracted 
and  to  respond  to  the  claims  of  the  United  States,  has  decided  upon  the  terms  of  set- 
tlement which  I  have  now  the  honor  to  transmit  to  your  excellency,  and  are  as  fol- 
lows: 

First.  To  fix  as  a  definite  amount  to  be  paid  for  the  confiscated  property  of  Mr. 
Mora,  which  the  Government  decided  to  return  in  1873  and  1876,  the  sum  of 
$1,500,000.  This  sum  shall  cover  all  indemnity  that  can  be  claimed  for  the  principal 
as  well  as  for  interest  and  damages. 

Second.  This  sum  shall  be  paid  by  a  charge  upon  the  Cuban  budget,  and  the  co- 
lonial secretary  shall  propose  to  the  Cortes  in  the  next  budget  of  1887-88  the  means 
of  payment. 

I  must  add  that  as  the  colonial  budget  is  not  in  condition  to  support  at  one  time 
the  considerable  sum  of  $1,500,000,  especially  after  the  arrangements  just  made  for 
the  payment  of  the  debt  and  outstanding  obligations,  the  Government  has  naturally 
reserved  the  determination  of  the  most  practicable  method  of  paying  the  amount,  of 
which  I  shall  have  occasion  to  give  to  your  excellency  due  information. 

If  your  excellency,  as  I  hope,  will  find  these  conclusions  to  be  just,  and  will  be 
good  enough  as  to  express  to  me  your  assent  to  them,  we  can  consider  that  this  mat- 
ter, which  your  excellency  aptly  qualifies  as  protracted  and  as  annoying  to  both 
governments,  is  terminated,  on  condition,  as  I  have  already  had  the  honor  to  inform 
your  excellency  in  my  note  of  June  30th  ultimo,  that  both  Mora  and  the  Government 
of  the  United  States  in  his  behalf  shall  waive  and  give  up  all  further  claim  for  the 
seizure  of  this  property  and  everything  else  concern iug  it. 

I  avail  myself  of  this  opportunity,  etc., 

S.  Moret. 

The  Minister  Plenipotentiary  of  the  United  States. 

December  7,1886.— The  United  States  minister  at  Madrid,  Mr.  Carry, 
replies  to  Seiior  Moret  as  follows: 

Legation  of  the  United  States, 

Madrid,  December  7, 1886. 

Most  Excellent  Sir  :  In  reply  to  your  excellency's  note  of  the  29th  ultimo,  offer- 
ing the  amount  of  $1,500,000  in  settlement  of  the  claim  presented  by  this  legation  to 
the  Government  of  Spain,  in  behalf  of  the  American  citizen,  Antonio  Maximo  Mora, 
for  the  embargo  of  his  property  in  Cuba,  I  have  the  honor  to  state  that  I  have  com- 
municated with  my  Government  in  regard  to  the  matter,  and  have  been  informed 
that  the  above  ofter  is  accepted  by  it.  I  also  take  pleasure  in  repeating  the  state- 
ment made  in  the  note  which  I  had  the  honor  to  send  to  your  excellency  on  July  1 
last,  that  the  amount  of  indemnity  agreed  upon,  and  paid,  will  be  accepted  by  my 
Government  as  a  full  discharge  of  all  demand  against  the  Government  of  Spain 
growing  out  of  the  claim  of  this  citizen  of  the  United  States. 

While  expressing  to  your  excellency  the  gratification  felt  by  the  United  States 
Government  of  an  action  so  much  in  accordance  with  the  well-hnown  sense  of  honor 
of  the  Government  of  Hor  Majesty,  I  beg  to  inform  your  excellency  that  I  am  ready 
at  any  moment,  as  your  excellency  suggests,  to  arrange  the  details  of  payment  in 
order  that  this  question,  which  your  excellency  admits  to  have  been  tedious  and  an- 
noying, may  as  soon  as  possible  be  finally  removed  from  the  consideration  of  both 
governments. 

I  avail,  etc., 

J.  L.  M.  Curry. 

His  Excellency  S.  Moret,  Secretary  of  State. 

June  13,  1887. — The  Spanish  colonial  secretary  submits  to  the  Cortes 
the  appropriation  bill  (Budget)  for  the  year  1887-'88,  Article  20  of 
which  reads  as  follows : 

Art.  20.  Authority  is  hereby  given  to  the  Government  to  pay  the  amount  of  the 
claims  allowed  to  citizens  of  the  United  States  by  agreement  made  between  the  Sec- 
retary of  State  and  the  minister  plenipotentiary  of  that.  Republic 

The  payment  shall  be  made  in  such  a  form  as  may  be  agreed  upon  between  the 


384  FOREIGN    RELATIONS, 

two  governments;  and  the  sums  which  the  Spanish  Government  has  to  receive  foi 
its  own  pending  claims  shall  necessarily  he  applied  to  cover  that  item. 

For  the  purposes  of  this  article  an  appropriation  as  large  as  neoessary  shall  he  un- 
derstood to  be  hereby  made. 

The  foregoing  bill  never  became  a  law.  The  meetings  of  the  Cortes 
was  suspended  by  royal  decree  of  July  11,  1887.  WheD  the  Oortet 
met  again,  on  December  1,  the  appropriations  of  the  preceding  year 
were  made  available  and  the  budget  of  1887-'88  was  left  unacted 
upon. 

August  22,1887.— Mr.  Curry,  United  States  minister,  at  Madrid,  writes 
to  one  of  Mr.  Mora's  lawyers  as  follows : 

The  Cuhan  budget,  as  presented  by  the  minister  of  Ultramar,  contained  an  appro- 
priation, which,  in  the  aggregate,  covered  all  allowed  claims.  But  for  the  unfortu- 
nate complications  growing  out  of  the  army  reorganization  scheme,  threatening  a 
ministerial  crisis,  and  necessitating,  as  Sagasta  thought,  a  prorogation  of  the  Cortes, 
*  *  *  the  budget  would  have  become  a  law  in  a  few  days  and  the  claims  *  *  * 
would  have  been  adjusted.  *  *  *  The  definite  sums  for  the  various  claims  had 
been  fixed  by  Mr.  Moret  and  myself. 

February  22,  1888.— Senor  Lastres,  a  member  of  the  Spanish  Cortes, 
introduced  a  resolution  repudiating  the  agreement  between  Senor 
Moret  and  Mr.  Curry  for  the  settlement  of  the  Mora  claim,  and 
directing  the  Government  not  to  pay  anything  on  this  account. 

February  24,  1888. — The  above  resolution  was  defeated,  after  a  pro- 
tracted debate,  by  a  vote  of  170  against  47. 

March  26,  1888.— Mr.  Curry,  the  United  States  minister  at  Madrid, 
writes  to  one  of  Mr.  Mora's  lawyers  (Mr.  Paige)  in  reference  to 
certain  declarations  made  by  Senor  Moret  in  the  Cortes  in  defense 
of  his  action  against  the  attacks  of  Seiior  Lastres  and  his  followers, 
and  says : 

Senor  Moret's  speech  in  one  particular  was  unsatisfactory.  His  defense  of  the 
Mora  agreement  and  his  familarity  with  the  details  of  the  claim  are  beyond  what  I 
had  anticipated.  But  he  impliedly,  if  not  in  fact,  made  the  payment  of  Mora  con- 
tingent on  reciprocity.  To  that  construction  I  instantly  and  firmly  made  an  em- 
phatic protest;  but  to  my  denial  of  his  interpretation  a  verbally  promised  response 
has  uot  yet  come.  I  have  no  reason  for  thinking  that  our  Government  will  not  insist 
upon  a  specific  performance  of  the  obligation.  *  *  *  The  present  status  of  the 
Mora  case  will  he  presented  in  full  in  a  dispatch,  which  I  presume  the  Department 
will  not  be  unwilling  to  show  to  persons  interested. 

April  12,  1888.— Mr.  Curry,  the  United  States  minister  at  Madrid, 
writes  to  another  lawyer  of  Mr.  Mora's  (Mr.  Colliding),  and  says: 

The  pronosition  of  the  Spanish  Government  to  settle  the  Mora  case  by  the  payment 
of  $1,500,000,  which  was  to  be  charged  to  the  Cuban  budget  for  lt'87-'88,  was  ac- 
cepted by  our  Government  and  constituted  a  finality.  *  *  *  In  candor  I  must 
say  that  I  have  no  reason  to  question  the  bona  fides  of  the  Government,  and  much 
less  to  withdraw  confidence  from  the  minister  of  foreign  affairs,  Mr.  Moret.  A 
threatened  ministerial  crisis  caused  the  prorogation  of  the  Cortes  last  summer  before 
the  budget  was  acted  on.  When  the  National  Legislature  reassembled  the  Mora 
case  and  Mr.  Moret  were  assailed  with  virulence  and  acrimony.  *  *  *  Moret  re- 
sponded with  vigor  and  eloquence;  but  it  must  be  conceded  that  he  made  some 
declarations  which  were  not  in  strictest  harmony  with  or  inferential  from  the  agree- 
ment of  his  Government.  To  these  declarations  and  inferences  I  promptly  entered 
my  dissent  and  protest.     *     *     *     Thus  the  matter  stands. 

April  1G,  1888. — The  Spanish  colonial  secretary  submits  to  the  Cortes 
the  budget  for  188S-'S9,  with  no  provision  to  pay  the  Mora  claim 
or  any  other  claim. 

April  24,  1888.— The  United  States  minister  at  Madrid,  Mr.  Curry, 
writes  to  the  Spanish  secretary  of  state,  Seiior  Moret,  and  says : 

I  hope  that  your  excellency,  in  behalf  of  your  excellency's  Government,  will  give 
me  such  assurances  as  to  dispel  and  reject  far  away  from  my  mind  any  suspicion 
(recelo)  which  may  have  arisen  out  of  the  omission  about  which  I  have  the  honor  to 
call  the  attention  of  your  excellency. 
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May  12, 1888. — The  Spanish  secretary  of  state,  Senor  Moret,  replies  to 
the  above  as  follows : 

Palace,  May  12,  1888. 

Sir  :  In  reply  to  the  note  which  your  excellency  had  the  kindness  to  address  me  on 
April  24.  I  have  the  honor  to  say  that  the  Government  did  not  put  in  the  budget  of 
the  Island  of  Cuba  the  item  or  article  inserted  in  the  budget  of  last  year  for  the  exe- 
cution of  the  agreement  made  with  the  Government  of  your  excellency,  in  reference 
to  the  indemnities  to  be  paid  to  American  citizens,  nor  has  it  put  in  it  any  new 
clause  for  the  same  purpose,  because  of  the  reasons  that  I  shall  now  set  forth,  and 
to  which  I  hope  your  excellency  will  give  their  full  value. 

The  Government  has  been  compelled,  before  all,  to  pay  attention  to  what  happened 
in  the  Congress  of  Deputies  during  the  discussion  of  this  subject  in  December  and 
January  last.  The  effect  of  that  long  and  minute  debate  was  the  conviction  on  the 
part  of  the  Government  that  the  chamber  was  not  disposed  to  sanction  what  the  Gov- 
ernment had  done,  unless  all  other  American  claims  were  settled  and  liquidated,  so 
that  there  should  be  a  definite  disposal  both  of  the  claims  held  by  the  United  States 
against  Spain,  which  have  been  the  subject  of  negotiations,  and  of  those  held  by 
Spain  against  the  United  States,  which  are  being  negotiated  at  Washington. 

Under  this  condition  of  things,  and  in  view  of  the  fact  that  the  opinion  of  the  dif- 
ferent groups  of  the  opposition  has  been  expressed,  the  reproduction  of  the  item, 
with  the  clearness  requited  by  parliamentary  rules,  would  have  asm  redly  provoked 
a  negative  vote  of  the  House,  which  would  have  been  injurious  to  the  very  purposes 
of  the  note  of  your  excellency,  to  which  I  now  have  the  honor  to  answer. 

On  the  other  hand,  the  propositions  which  your  excellency  made  to  me  on  the  15th 
of  December  ultimo,  formulating  in  the  name  of  the  Government  of  the  United 
States,  as  a  eonsequence  of  our  negotiations,  a  general  arrangement  of  all  the  claims 
existing  between  the  two  governments,  are  now  under  discussion.  Under  the 
authority  that  your  excellency  gave  me  for  that  purpose,  I  reported  these  proposi- 
tions to  Congress,  and  I  think  that  it  would  not  be  prudent  to  ask  for  the  appropria- 
tion necessary  to  pay  the  claim  of  Antonio  Maximo  Mora,  without  accompanying  the 
petition  with  some  analogous  and  reciprocal  resolution  in  reference  to  the  totality  of 
the  claims,  sufficient  to  terminate  the  question  entirely. 

The  urgency  of  the  parliamentary  business  in  which  I  have  been  engaged  has  pre- 
vented me  from  replying  as  yet  to  the  note  of  your  excellency  just  referred  to.  I 
shall  have  the  honor  to  do  so  in  a  few  days. 

It  is  my  duty  to  say  further  that  for  the  purpose  in  view  it  is  of  no  consequence 
and  makes  no  difference  at  all  that  the  item  referred  to  by  your  excellency  has  not 
been  put  in  the  budget  of  Cuba  of  the  present  year,  because  the  Government  can  at 
any  time  introduce  a  bill  in  Congress  askiug  for  such  an  appropriation  as  is  neces- 
sary. 

In  ending  in  this  way  my  reply  to  the  note  of  your  excellency  of  April  24, 1  desire 
in  every  way  to  make  it  evident  that  the  Government  does  not  propose  or  assume  to 
alter  in  any  way  what  has  been  agreed  upon  with  the  Government  of  the  United 
States;  but  that  for  the  very  reason  that  it  respects  scrupulously  its  engagements, 
it  must  appreciate  the  manner  and  the  moment  in  which,  upon  consideration  of  the 
parliamentary  antecedents  of  the  question,  it  may  be  most  opportune  to  introduce  in 
Congress,  with  probability  of  success,  the  proper  resolution.  Being  assured  that  in 
any  other  way  any  resolution  which  has  not  the  general  and  total  character  which  I 
have  indicated  would  be  rejected  by  Congress,  the  Government  could  not  expose 
itself  to  such  a  refusal,  which  would  complicate  the  subject  and  delay  the  settlement 
instead  of  terminating  it,  as  must  be  done  for  the  good  of  the  two  countries  and  is 
desired  by  them. 

I  trust  that  these  considerations  will  completely  satisfy  your  excellency  and  will 
give  also  to  the  Government  of  your  excellency  the  assurance  that  the  Government 
of  the  Queen  Regent  does  not  modify  or  alter  the  attitude  taken  by  it  on  this  sub- 
ject. 

I  gladly  avail  of  this  opportunity,  etc., 

S.  Moiiet. 

His  Excellency  J.  L.  M.  Curry. 

June  30,  1888. — The  United  States  minister  at  Madrid  writes  to  the 
new  Spanish  secretary  of  state  (Marquis  de  la  Vega  de  Aruiijo) 
as  follows : 

Legation  of  tiik  United  States, 

Madrid,  June  SO,  1888. 
Sir:  1  have  the  honor  to  invite  the  attention  of  your  excellency   to  the  status  of 
the  claim  of  Antonio  Maximo  Mora,  which  was  originally  presented  to  the  Spanish 
Government  on  the  2d  of  .Tunc,  I88;l,  lit  the  time  when  your  excellency  waa  in  charge 
of  the  ministry,  over  which  you  bo  worthily  preside. 
AP  F  B  94 L'5 
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It  is  unnecessary  for  mo  to  refer  to  the  correspondence  and  to  the  different  stages 
of  the  negotiation  which  preceded  the  note  of  your  excellenoy's distinguished  pred- 
ecessor, Sefior  Moret,  of  the  date  of  Jane  30,  1H88,  which,  after  explaining  the  Impos- 
sibility of  returning  the  property  itself,  stated  that  ("  deseando  el  Gtobierno  espafiol," 
etc.,  **  *  #  )  "as  the  8panish  Government  desires  to  give  one  proof  more  of  its 
consideration  for  the  Government  of  the  United  States  and  for  your  exoelleney,  who 
so  worthily  represents  it,  it  has  not  hesitated  to  propose  the  delivery  of  a  sum  of 
money  which  will  represent  an  equitable  Indemnity  for  the  value  of  said  property." 

A  prompt  response  was  made  by  this  legation  on  the  following  day,  July  1,  accept- 
ing the  above  proposition. 

It  is  also  needless  to  trace  the  different  steps  in  the  further  negotiations  which  had 
for  their  object  a  just  estimate  of  the  value  of  the  property,  and  which  led  to  the 
note  of  Sefior  Moret  of  November  29,  1886,  containing  the  following  statements  and 
propositions  : 

"  El  Consejo  de  Ministros  *  *  *  .  The  council  of  ministers  has  examined  the 
matter  in  detail  and,  being  animated  by  the  desire  to  fullill  the  engagements  for- 
merly contracted  and  to  respond  to  the  claims  of  the  United  States,  has  decided  upon 
the  terms  of  settlement,  which  I  have  the  honor  to  transmit  to  your  excellency,  and 
are  as  follows : 

"  First.  To  fix  as  a  definite  amount  to  be  paid  for  the  confiscated  property  of  Mr. 
Mora,  which  the  Government  decided  to  return  in  1873  and  1876,  the  sum  of  $1,500,000. 
This  sum  shall  cover  all  indemnity  that  can  be  claimed  for  the  principal,  as  well  as 
for  interest  and  damages. 

il  Second.  This  sum  shall  be  paid  by  a  charge  upon  the  Cuban  budget,  and  the  co- 
lonial secretary  shall  propose  to  the  Cortes  in  the  next  budget  of  1887-88  the  means 
of  payment." 

On  December  7  the  legation  replied  to  the  above  note,  agreeing  to  accept  the  sum 
offered  in  full  discharge  of  the  claim. 

In  view  of  the  above  correspondence  the  Government  of  the  United  States  naturally 
believed  that  the  Mora  case  was  definitely  settled,  and  lookod  with  confidence  to  a 
provision  for  its  payment  in  the  Cuban  budget  of  1$1>~-%Q. 

The  Cortes  adjourned  without  having  passed  this  budget.  The  report  of  the  com- 
mittee, however,  without  referring  particularly  to  this  claim,  had  a  qualifying  ref- 
erence to  the  American  claims  in  general,  which,  whatever  application  it  might  have 
to  other  claims,  could  not,  in  the  face  of  the  exchange  of  notes  to  which  I  have  re- 
ferred, have  any  relation  to  the  claim  of  Antonio  Maximo  Mora;  and  exception  was 
taken  to  affect  that  case,  in  the  note  which  I  had  the  honor  to  address  to  Sefior  Moret 
on  December  15, 1887,  transmitting  a  project  of  agreement  for  the  settlement  of  other 
outstanding  claims  between  the  two  governments. 

The  theory  that  the  payment  of  the  Mora  case  was  in  some  way  connected  or  de- 
pendent upon  the  payment  of  other  claims,  which  first  appeared  in  the  report  of  the 
above  committee,  received  further  development  in  the  speech  of  Sefior  Moret  during 
the  debate  on  this  question  on  the  23d  and  24  tb  of  February  last.  As  soon  as  the 
official  report  was  before  me,  I  again,  on  the  5th  of  March  last,  took  the  liberty  of 
calling  the  attention  of  Sefior  Moret  to  the  fact  that  the  correspondence  between  this 
legation  and  the  Government  of  Spain  on  this  subject  clearly  showed  that  the  state- 
ment of  his  excellency  in  reference  to  reciprocity  of  payment  of  claims  could  not 
apply  to  the  case  of  Mora.  In  another  note  of  April  24th  I  also  expressed  surprise 
and  regret  at  the  omission  of  any  provision  for  the  payment  of  the  claim  from  the 
Cuban  budget,  as  published  in  the  "Gaceta"  of  the  19th  of  the  same  month. 

In  reply  to  the  latter  note,  dated  May  12,  1888,  Sefior  Moret  explained  that  the 
failure  to  provide  in  the  budget  for  the  payment  of  the  claim  was  caused  by  the 
unfavorable  sentiment  in  the  Chamber  of  Deputies,  which  would  have  produced  an 
unfavorable  vote ;  but  that  the  omission  of  that  provision  had  no  signification,  be- 
cause "el  Gobierno,"  etc.,  *  *  *  "  the  Government  can  at  any  time  introduce  a 
bill  in  Congress  asking  for  such  an  appropriation  as  is  necessary." 

I  have  .taken  the  liberty  of  making  the  above  summary  in  order  that  your  excel- 
lency may  observe  how  important  from  an  international  point  of  view  is  the  position 
occupied  by  this  subject.  By  the  distinct  proposition  of  the  Spanish  Government  to 
pay  $1,500,000  in  full  discharge  of  the  claim,  and  by  the  distinct  acceptance  of  this 
proposition  on  the  part  of  the  Government  of  the  United  States,  the  Mora  case  was 
raised  from  the  debatable  and  negotiable  ground  which  it  had  previously  occupied 
to  the  height  of  an  international  compact  binding  upon  both  governments. 

For  the  early  and  final  disposal  of  the  question  the  Government  of  the  United 
States,  therefore,  relies  with  confidence  upon  the  justly  celebrated  promptness  and 
punctiliousness  with  which  the  Spanish  Government  fulfills  its  engagements,  and 
awaits  with  interest  any  information  which  your  excellency  will  be  good  enough 
to  transmit  through  me  as  to  the  methods  and  details  of  payment. 
I  gladly  avail  myself,  etc., 

J.  L.  M.  Curhy. 
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August  7,  1888. — The  Spanish  secretary  of  state  sent  the  following 
reply  to  Mr.  Strobel,  charge  d'affaires  ad  interim  of  the  United 
States : 

Ministry  of  State, 
Palace,  August  7,  1888. 

My  Dear  Sir  :  I  have  received  the  note  which  the  minister  of  the  United  States 
at  this  court  was  good  enough  to  address  to  me  on  June  30th  last,  in  which  he  gives 
a  summary  of  the  correspondence  which  during  the  lasttwo  years  has  passed  between 
the  legation  under  his  worthy  charge  and  this  ministry  relative  to  the  claim  of 
Antonio  Maximo  Mora,  and  declares  the  confidence  felt  by  his  Government  that  the 
Government  of  Her  Majesty  will  at  an  early  date  adopt  suitable  measures  for  the 
payment  of  the  sum  to  which  the  indemnity  in  the  case  amounts. 

It  does  not  appear  to  me  to  be  necessary  for  the  moment  to  enter  upon  an  examina- 
tion of  the  considerations  set  forth  by  your  legation  in  the  note  to  which  I  have  the 
honor  to  reply,  in  reference  to  the  engagement  contracted  in  the.  special  case  of  Mr. 
Mora,  because  the  cabinet,  of  which  I  form  a  part,  nourishes  the  purpose  and  the 
desire  of  satisfying,  as  far  as  it  lies  in  its  power,  the  Government  which  you  repre- 
sent. I  may  be  allowed  to  add,  however,  that  this  desire  and  this  purpose  are  now, 
as  they  were  during  the  previous  administration,  subject  to  the  decision  of  the  Cortes 
of  the  Kingdom.  And  the  clear  proof  of  this  was  the  inclusion  in  the  colonial  budget 
of  1887-88  of  the  appropriation  necessary  for  the  payment  of  the  above  claim, 
which  explicitly  showed  that  the  proposition  had  to  be  definitely  submitted  to  the 
examination  and  approbation  of  the  legislative  bodies.  This  necessity  was  also  made 
clear  by  Sefior  Moret  whenever  he  handled  this  subject  in  the  discussions  which  arose 
in  regard  to  it  in  the  Congress  of  Deputies. 

My  worthy  predecessor  in  his  note  of  May  12  ultimo  explained  the  potent  reasons 
which  nad  influenced  the  mind  of  Her  Majesty's  Government  in  not  reproducing  in  the 
Cuban  budget  of  this  year  the  provision  inserted  in  the  same  the  year  before  respect- 
ing the  indemnities  of  American  subjects.  Seiior  Moret  feared — in  my  judgment  with, 
superabundance  of  reason — that  in  view  of  the  discussions  in  Congress  in  December 
and  January  last,  and  of  the  state  of  public  opinion  in  reference  to  the  subject  now 
occupying  us,  the  Cortes  would  not  sanction  what  had  been  done  by  the  Government 
unless  the  request  for  the  appropriation  necessary  to  pay  Mr.  Mora  would  be  accom- 
panied by  an  agreement  between  the  two  Governments  in  reference  to  the  whole 
amount  of  the  American  claims,  and  should  include  the  decision  and  settlement  of 
these  in  such  terms  that  both  the  claims  of  the  United  States  against  Spain,  which 
have  been  the  subject  of  the  last  negotiations,  and  the  claims  presented  by  Spain 
against  the  Government  of  the  United  States,  which  are  being  negotiated  in  Washing- 
ton, should  be  definitely  disposed  of. 

In  view  of  the  above  facts,  Her  Majesty's  Government  hopes  that  the  Government 
of  the  United  States  will  facilitate  the  execution  of  what  was  agreed  upon  in  the 
case  of  Mora,  which,  without  the  general  settlement  to  which  I  have  referred,  might 
be  rendered  impossible  or  indefinitely  postponed,  in  opposition  to  the  desires  of  the 
Madrid  cabinet.  The  bases  of  such  a  settlement  were  stated  in  the  note,  which,  with 
the  due  authorization  of  his  Government,  Mr.  Curry  addressed  to  my  predecessor  on 
December  15  of  last  year. 

These  bases,  an  examination  of  which  is  being  made  by  the  ministry  under  my 
charge,  can  serve  as  a  starting  point  for  said  settlement,  always  providing  that  the 
Mora  claim  be  included,  although  not  discussed,  and  in  this  way  be  placed  on  the 
same  footing  as  the  others,  and  be  deprived  of  the  character" of  priority  in  payment, 
which  is  the  principal  difficulty  in  the  way  of  its  approbation  by  the  Cortes  of  the 
Kingdom. 

You,  with  your  good  judgment,  will  not  fail  to  understand  the  impossibility  of  con- 
tending with  success  against  the  opinion  of  Parliament  and  the  country,  when  both 
see  that  while  Spain  has  duly  paid  all  the  claims  presented  by  the  United  States,  the 
day  never  comes  when  the  claims  which  have  for  so  many  years  been  presented  in 
their  turn  by  Her  Majesty's  Government  are  attended  to  and  paid.  Hence,  there  re- 
sults an  inequality  which  has  no  place  in  the  rectitude  and  impartiality  of  the  men 
who  succeed  each  other  in  the  Government  of  the  Union. 

The  Cortes  of  the  Kingdom,  I  am  convinced,  will  not  fail  to  vote  the  necessary 
appropriation  for  the  payment  of  the  Mora  claim,  if  they  understand  that  this  pay- 
ment coincides  with  the  payment  of  the  Spanish  claims  to  bo  effected  by  the  Ameri- 
can Government.  Hence  the  necessity  of  proceeding  during  the  parliamentary  recess* 
to  an  immediate  general  and  definite  settlement  of  all  pending  claims  to  the  advan- 
tage not  only  of  the  claimants  of  the  two  nations,  but  to  the  increase  of  the  friendly 
relations,  the  maintenance  of  which  is  such  a  source  of  gratification  to  the  Govern- 
ment of  Her  Majesty  the  Queen  Kegenfc  of  Spain. 
I  avail  myself,  etc., 

El  Makquks  dk  la  Vega  dk  Akmijo. 
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January  18, 1S80. — Marquis  <ie  la  Vega  de  Armijo  explains  to  the  Con- 
gress of  Deputies,  in  reply  to  Befior  Lustres  and  the  opposition, 
what  his  real  intentions  are :  He  thinks  that  the  alleged  Spanish 

claims  against  the  United  States  arc  for  an  amount  larger  than  the 
Mora  claim  and  all  other  claims  o(  'the  United  States  against  Spain, 
and  expects  thai  the  practical  result  would  be  a  gain  for  Spain: 
u  Podemos  todavia salir  ganando." 

He  said  :  a  It  is  not  possible  for  any  government  to  refuse  entirely 
to  a  foreign  nation  what  had  been  previously  offered  to  hex  under  the 
signature  of  an  official  having  full  authority  to  conduct  the  foreign  re- 
lations of  the  country.  *  *  *  What  can  be  done  only  is  to  endeavor 
to  give  them  a  new  aspect  (una  nucvafaz) ;  and  1  hope  and  trust  to  get 
out  of  this  business  without  needing  to  come  to  Parliament  and  ask  it 
for  resources." 

If  Spain  were  not  the  proud  and  chivalrous  nation  that  history  has 
proved  her  to  be,  the  conclusion  which  might  perhaps  be  drawn  from 
the  foregoing  memorandum  would  justify  the  assertion  of  one  of  her 
lawyers  in  this  city.  It  might  be  said  that  her  promises  had  no  other 
object  in  view  than  securing  temporary  relief  from  pressure  on  the  part 
of  the  United  States,  but  no  intention  at  all  to  do  justice  to  the  claim- 
ants, or  show  deference  and  friendship  to  the  American  Government. 
The  lawyer  aforesaid,  Mr.  John  D.  McPherson,  stated,  in  1880,  "that 
in  ordering  the  restitution  of  this  property  Spain  admitted  nothing,  but 
simply  made  a  sacrifice  for  the  purpose  of  securing  peace." 

The  restitution  of  Mr.  Mora's  property  ought  to  have  been  made, 
when  asked  for,  in  1872,  or  at  least  when  ordered  in  1873  and  1876.  The 
payment  of  the  sum  of  money  proposed  by  Spain  herself  in  lieu  of  that 
restitution,  a  sum  of  money  which  Spain  herself  suggested,  ought  to 
have  been  made,  when  promised,  during  the  fiscal  year  of  1S87-\SS. 
Neither  that  restitution,  nor  this  payment,  have  anything  to  do  with 
any  other  claim,  whether  settled  or  unsettled,  whether  American  or 
Spanish.  Spain  can  not  mix  the  case  of  Mr.  Mora  with  any  other  case, 
deprive  it  of  the  priority  of  payment  which  was  agreed  upon,  or  make 
it  dependent  in  anyway  whatever  upon  any  other  arrangements  be- 
tween both  nations. 

Respectfully  submitted. 

J.  I.  RODRTGUEZ, 

Attorney  in  Fact  and  Counsel  for  Antonio  Maximo  Mora, 
Washington,  D.  C,  March  1,  18S0. 


Mr.  Blaine  to  Mr.  Palmer, 

No.  3.]  Department  op  State, 

Washington,  May  20,  1889. 
Sir:  What  is  known  as  the  "Mora  case"  has  been  under  discussion 
between  this  Government  and  the  Government  of  Spain  for  many  years. 
I  call  your  attention  to  it  thus  early  in  your  mission,  by  special  direction 
of  the  President,  who  attaches  great  Importance  to  its  proper  settle- 
ment. I  deem  it  unnecessary  to  furnish  you  with  a  minute  history  of 
its  previous  negotiation.  You  will  find  all  the  facts,  in  full  detail,  among 
the  archives  of  the  legation,  and  this  instruction  is  intended  to  make 
you  fully  acquainted  with  the  present  status  of  the  case. 
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It  is  sufficient  now  to  say  that  Antonio  Maximo  Mora  is  a  naturalized 
citizen  of  the  United  States,  whose  citizenship  has  been  unequivocally 
and  formally  recoguized  by  the  Spanish  Government.  It  has  never  been 
denied  or  questioned,  even  by  implication,  in  any  of  the  phases  of  this 
protracted  discussion. 

In  1870,  while  residing  in  the  United  States,  Mora  was  tried  by  a 
Spanish  court-martial  in  Havana,  for  alleged  offenses  committed  in  the 
United  States  against  the  Cuban  government,  was  sentenced  to  death, 
and  all  his  vast  and  valuable  property  confiscated. 

In  response  to  the  earnest  remonstrance  of  the  Government  of  the 
United  States,  the  Spanish  Government,  in  1873,  by  repeated  decrees 
ordered  the  restitution  of  Mora's  property,  but  the  decrees  were  never 
carried  into  execution. 

After  this  neglect  and  practical  reversal  of  its  own  decrees  by  the 
Spanish  Government,  the  Secretary  of  State  of  the  United  States  (Mr. 
Hamilton  Fish)  wrote  as  follows  to  the  United  States  minister  at  Madrid 
(Mr.  Caleb  Gushing),  November  5,  1875: 

This  simple  narration  of  facts,  *  *  *  the1  promises  made  aDd  repeated,  the  as- 
surances given  from  time  to  time  that  something  should  be  done,  the  admission  of 
the  justice  of  the  demands  of  this  country,  at  least  to  the  extent  of  expressing  regret 
and  promising  redress  for  these  wrongs,  followed  as  they  have  been  by  absolutely  no 
performance,  need  no  extended  comment.  The  President  feels  that  the  time  is  at 
hand  when  it  may  be  the  duty  of  other  governments  to  intervene  (in  the  affairs  of 
the  Island  of  Cuba).  *  *  *  It  is  his  duty  at  an  early  day  to  submit  the  subject  in 
this  light  and  accompanied  by  an  expression  of  his  views  *  *  *  to  the  cousider- 
ation  of  Congress.  This  conclusion  has  been  reached  after  every  other  expedient  has 
been  attempted  and  proved  a  failure,  and  in  the  firm  conviction  that  the  period  has 
at  last  arrived  when  no  other  course  remains  for  this  Government.  It  is  believed 
to  be  just  and  friendly  to  frankly  communicate  this  conclusion  to  the  Spanish  Gov- 
ernment. 

On  February  9,  1876,  the  Spanish  secretary  of  state  replied  to  the 
United  States  minister  at  Madrid : 

I  have  the  satisfaction  to  iniorm  your  excellency  that  the  Government  of  His 
Majesty,  accepting  as  sufficient  proof  of  the  nationality  of  those  persons  (Mora  and 
three  others)  the  evidence  furnished  by  your  excellency's  communication,  dated  the 
6th  instant,  seeing  that  the  Spanish  laws  do  not  concede  to  the  executive  power  the 
right  of  annulling  sentences  made  executory,  has  resolved  to  remit  and  pardon  the 
penalty  which  was  imposed  on  the  above-named  subjects  of  the  United  States  by  the 
ordinary  council  of  war,  and  in  consequence  thereof  to  command  that  there  be  im- 
mediately raised  the  confiscation  or  embargo  of  their  property  which  may  have  been 
decreed,  leaving  it  at  their  free  disposal.  The  resolution  of  the  Government  of  His 
Majesty  is  communicated  this  very  day  by  telegraph  to  the  superior  authorities  of 
Cuba,  and  your  excellency  may  rest  assured  that  it  will  he  faithfully  executed. 

For  ten  long  years  these  solemn  promises  and  these  official  pledges 
of  the  Spanish  Government  remained  unredeemed,  although  the  reports 
and  records  of  the  Spanish  courts  and  officers  proved  that  the  royal 
treasury  at  Madrid  had  in  the  meantime  received  from  the  illegally  con- 
fiscated property  of  Mr.  Mora  not  less  than  $2,000,000. 

At  last  the  Spanish  Government  seemed  to  realize  that  such  conduct 
was  not  consistent  with  its  own  long  and  honorable  record  of  good  faith 
in  the  discharge  of  international  obligations;  and  on  June  30,  1886, 
Senor  Moret,  the  Spanish  secretary  of  state,  whose  reputation  for  un 
sullied  integrity  added  weight  to  the  force  of  his  official  declarations, 
wrote  to  Mr.  Curry,  then  our  minister  at  Madrid  : 

Palace,  June  30,  1886. 
Most  Excellent  Sir:  The  claim  which  your  legation  has  made  in  relation  to  the 
roperty  of  Antonio  Maximo  Mora,  whioh  was  confiscated  in  the  [stand  of  Cuba,  hM 
een  kept  for  some  time  under  the  most  friendly  consideration  by  the  Spanish  Govern- 
ment. If  the  positive  orders  transmitted  t<>  the  captain-general  of  Cuba  for  tin-  res- 
titution of  that,  property  have  not  aa  yet  been  complied  with,  the  failure  has  been 
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due  to  the  peculiar  occurrences  which  have  takeo  place  in  that  island  and  to  legal 
difficulties  which  prevented  the  property  from  being  returned.  This  combination  of 
circumstances,  as  well  as  the  time  elapsed,  render  a!  thin  date  the  strict  compliance 
with  the  orders — thai  is,  tin-  actual  restitution  of  t he  property — impossible.  But,  as 
the  Spanish QoYernmenl  de-ires  to  give  one  more  proof  of  its  consideration  toward 
the  Government  of  the  United  States,  and  toward  your  excellency,  whoso  worthily 
represents  it,  it  has  not  hesitated  to  propose  the  payment  of  a  sum  of  money  which 
will  represent  an  equitable  indemnity  for  the  value  of  said  property. 

Continuing  the  subject,  Seiior  Moret  further  wrote  to  Mr.  Curry : 

Palace,  November  29,  1886. 

Most  Excellent  Sir:  In  reply  to  your  excellency's  notes  of  the  20th  instant  on 
the  matter  which  we  know  by  the  name  of  the  Mora  claim,  1  have  the  honor  to  in- 
form your  excellency  that  t  he  council  of  ministers  has  examined  the  matter  in  del  ail, 
and  that  feeling  itself  animated  by  the  desire  to  fulfill  the  cnyatjementa  formerly  con- 
tracted and  to  respond  to  the  claims  of  the  United  States,  has  decided  upon  the  terms 
of  settlement  which  I  have  now  the  honor  to  transmit  to  your  excellency,  and  are  as 
follows: 

First.  To  fix  as  a  definite  amount  to  be  paid  for  the  confiscated  property  of  Mr. 
Mora,  which  the  Government  decided  to  return  in  1873and  1876,  the  sum  of  $1,500,000. 
This  sum  shall  cover  all  indemnity  ihat  can  he  claimed  for  the  principal  as  well  as 
for  interest  and  damages. 

Second.  This  sum  shall  he  paid  by  a  charge  upon  the  Cuban  budget,  and  the  colo- 
nial secretary  shall  propose  to  the  Cortes  in  the  next  budget  of  1 887-' 88  the  means  of 
payment. 

I  must  add  that  as  the  colonial  budget  is  not  in  condition  to  support  at  one  time 
the  considerable  sum  of  $1,500,000,  especially  after  the  arrangements  just  made  for 
the  payment  of  the  debt  and  outstanding  obligations,  the  Governmeut  has  natu- 
rally reserved  the/determination  of  the  most  practicable  method  of  paying  the  amount, 
of  which  I  shall  have  occasion  to  give  your  excellency  due  information. 

If  your  excellency,  as  I  hope,  will  find  these  conclusionsto  be  just,  and  will  be  good 
enough  as  to  express  to  me  your  assent  to  them,  we  can  consider  that  this  matter, 
which  your  excellency  aptly  qualifies  as  protracted  and  as  annoying  to  both  govern- 
ments, is  terminated. 

To  this  communication,  after  submitting  it  to  his  Government,  Mr. 
Curry  replied  on  December  7,  1886 : 

In  reply  to  your  excellency's  note  of  the  29th  ultimo,  offering  the  amount  of 
$1,500,000  in  settlement  of  the  claim  presented  by  this  legation  to  the  Government 
of  Spain  in  behalf  of  the  American  citizen  Antonio  Maximo  Mora  for  the  embargo  of 
his  property  in  Cuba,  I  have  the  honor  to  state  that  I  have  communicated  with  my 
Government  in  regard  to  the  matter,  and  have  been  informed  that  the  above  offer  has 
been  accepted  by  it.  I  also  take  pleasure  in  repeating  the  statement  made  in  the 
noto  which  I  had  the  honor  to  send  to  your  excellency  on  July  1  last,  that  the 
amount  of  indemnity  agreed  upon  and  paid  will  be  accepted  by  my  Government  as 
a  full  discharge  of  all  demand  against  the  Government  of  Spain  growing  out  of  the 
claim  of  this  citizen  of  the  United  States. 

While  expressing  to  your  excellency  the  gratification  felt  by  the  Government  of 
the  United  States  of  an  action  so  much  in  accordance  with  the  well-known  sense  of 
honor  of  the  Government  of  Her  Majesty,  I  beg  to  inform  your  excellency  that  I  am 
ready  at  any  moment,  as  your  excellency  suggests,  to  arrange  the  details  of  pay- 
ment, in  order  that  this  question  which  your  excellency  admits  to  have  been  tedious 
and  annoying,  may,  as  soon  as  possible,  be  finally  removed  from  the  consideration  of 
both  governments. 

I  have  called  your  special  attention  to  this  correspondence  because 
it  contains  in  the  explicit  language  of  the  Spanish  Government  itself 
the  strongest  and  fullest  statement  of  the  case  which  can  be  made. 

You  will  observe  that  the  Spanish  Government  declared  that  it  will 
make  this  payment  "  animated  by  the  desire  to  fulfill  the  engagements 
formerly  contracted."  You  will  observe  further,  that  the  Spanish  Gov- 
ernment admits  that  its  orders  for  the  restoration  of  this  property  have 
been  disobeyed  by  its  own  officials.  Still  further,  you  will  observe  that 
instead  of  the  one  million  and  a  half  of  dollars  which  it  promised  as 
indemnity  to  Mora,  the  Spanish  Government  has  received  over  $2,000,000 
from  the  property  which  its  own  highest  authority  declares  to  have 
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been  unlawfully  confiscated.  According  to  the  Spanish  Government's 
own  statement,  this  is  no  longer  "  a  claim  of  Mora,"  however  much  the 
justice  of  that  claim  may  have  been  the  basis  of  this  honorable  action, 
but  in  the  language  of  Mr.  Curry,  the  minister  of  the  United  States, 
11  the  case  was  raised  from  the  debatable  and  negotiable  ground  which 
it  had  previously  occupied  to  the  height  of  an  international  compact, 
binding  upon  both  governments." 

You  will  again  observe  that  by  the  explicit  declaration  of  Senor  Col- 
lantes  the  Government  of  Spain  has  given  to  the  Mora  claim  a  special 
character.  By  royal  decree,  which  could  not  be  revoked  or  repealed  or 
lawfully  disobeyed  by  any  subsequent  Government,  Mora's  property 
was  ordered  to  be  restored  to  him  upon  the  ground  that  he  was  an  Amer- 
ican citizen,  over  whom  the  court-martial  in  Cuba  had  no  lawful  juris- 
diction. If  the  property  was  not  so  delivered  it  was  by  open  disobedi- 
ence of  the  local  Cuban  authorities,  and  if  this  disobedience  was  neither 
disavowed  nor  corrected  by  the  Spanish  Government,  then  every  day 
that  this  property  was  so  tortiously  held  the  Spanish  Government  was 
responsible  for  the  continuing  tort.  Under  the  pardon  Mora's  alleged 
offense  was  extinguished  and  he  was  an  innocent  and  unoffending  citi- 
zen of  the  United  States,  guilty  of  no  transgression,  actual  or  construct- 
ive, against  Spain.  Under  the  remission  of  the  embargo  the  title  to 
the  property  was  undeniably  in  Mora.  And  the  continuance  of  this 
forcible  dispossession  of  Mora  was  a  violation  of  the  Spanish  law,  to 
the  protection  of  which  he  was  entitled  by  treaty,  and  a  violation  also 
of  the  international  compact  which  professed  to  make  restitution,  for 
both  of  which,  in  the  judgment  of  the  President,  the  Spanish  Govern- 
ment is  responsible  to  the  Government  of  the  United  States. 

After  ten  years'  existence  of  this  condition  of  admitted  right  and 
persistent  wrong,  of  full  pardon  and  continued  punishment,  the  Span- 
ish Government  again  repeated  its  acknowledgment  of  the  obligation. 
It  acknowledged  the  wrongful  possession  of  Mora's  property,  but  asked 
that  the  Government  of  the  United  States  should  accept  an  indemnity 
in  money,  instead  of  an  actual  return  of  the  property.  But  this  in- 
demnity is,  to  all  intents  and  purposes,  the  property,  and  the  same 
power  which  could  have  delivered  the  property  can  pay  the  money  ;  for 
the  money  is  only  the  representative  of  the  property,  which  the  Span- 
ish Government  actually  held  and  from  which  it  received  profits  far  in 
excess  of  the  amount  offered ;  and  the  immediate  payment  of  that 
amount  is  as  absolutely  obligatory  upon  the  Spanish  Government  as 
the  delivery  of  the  property.  This  statement  is  confirmed  by  the  lan- 
guage of  M.  Moret  himself  in  defending  the  settlement  before  the  Cortes: 

The  property  was  ordered  to  be  restored  *  *  *  but  it  was  not  restored.  Two 
of  the  plantations,  the  San  Joaquin  estate  and  the  American  estate,  were  abandoned, 
and  the  other  plantation,  the  Australia  estate,  which  was  worth  $b00,000,  and  which 
yielded  every  year  14,000  hogsheads  of  sugar,  has  heen  sold,  no  one  knows  howr  or 
for  what  reason,  for  $160,000,  which  is  an  exceedingly  small  consideration  in  compar- 
ison with  its  real  value. 

And  in  the  same  speech,  on  the  same  day,  he  admitted  that  the  es- 
tates yielded  $2,317,000,  and  that  the  money  had  disappeared. 

It  was  impossible  for  this  Government  to  anticipate  that  there  could 
or  would  be  any  further  discussion  of  this  transaction.  It  would  have 
been  indecorous  and  offensive  to  the  proverbial  good  faith  of  Spain  for 
this  Governmentto  have  permitted  a  suspicion  that  the  just  and  liberal 
Government  which  made  this  compact  would  ever  desire  to  repudiate 
it,  or  that  the  strong  and  wise  administration  which  negotiated  it  would 
have  failed  to  give  it  effectual  support  in  the  Cortes.     Especially  is  this 
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difficult  to  understand  in  face  of  the  fact  that  when,  in  February,  1888, 
Sefior  Lustres,  a  member  of  the  Spanish  Cortes,  introduced  a  resolution 
repudiating  the  agreement  between  Senor  Moret  and  Mr.  Curry  for  the 
settlement  of  the  Mora  claim,  and  directing  the  Government  not  to  pay 
anything  on  this  account,  the  resolution  was  defeated  by  a  vote  of  170 
against  47.  Why  should  the  Cortes,  which  refused  to  censure  the  set- 
tlement, be  willing  to  defeat  its  execution?  Or  how  can  such  a  condi- 
tion be  assumed  in  the  face  of  this  declaration  of  Mr.  Moret  to  Mr. 
Curry,  May,  1888: 

It  is  my  duty  to  say  further  tliat  for  the  purpose  in  view  it  is  of  no  consequence 
and  makes  no  difference  at  all  that  the  item  referred  to  by  your  excellency  DM  not 
been  put  into  the  budget  of  Cuba,  for  the  present  year,  because  the  Government  can 

at  any  time  introduce  a  bill  in  Congress  asking  for  such  appropriation  as  is  necessary. 

In  view  of  all  these  facts  it  is  with  the  profoundest  regret  that  the 
President  finds  himself  compelled  to  follow  the  recent  history  of  this 
negotiation  from  the  date  of  the  absolute  settlement  of  1886. 

When  it  became  the  duty  of  the  Spanish  Government,  after  this  set- 
tlement, to  place  thepioper  charge  upon  the  Cuban  budget,  the  Cortes 
was  suspended  pending  its  discussion.  In  the  ensuing  session  the  sub- 
ject became  one  of  very  earnest  discussion.  As  already  stated,  a  mo- 
tion to  censure  the  Moret  settlement  was  rejected  by  a  vote  of  170 
against  47,  but  no  action  was  taken  for  the  payment  of  the  indemnity. 
In  the  discussion  of  the  question  and  in  defense  of  the  settlement,  Mr. 
Moret,  the  Spanish  secretary  of  state,  who  it  may  be  said  vindicated 
its  justice  with  admirable  force  and  clearness,  used  language  which 
created  some  doubt  as  to  his  conviction  of  its  absolute  tiuality. 

Mr.  Curry,  the  minister  of  the  United  States,  immediately  called  the 
attention  of  the  secretary  to  the  omission  of  all  provision  for  the  pay- 
ment of  the  indemnity,  saying:  UI  hope  that  your  excellency,  in  be- 
half of  your  excellency's  Government,  will  give  me  such  assurances  as 
will  dispel  and  reject  faraway  from  my  mind  any  suspicion  which  may 
have  arisen  out  of  the  omission  to  which  I  have  the  honor  to  call  the  at- 
tention of  your  excellency." 

The  reply  of  the  secretary,  May  12,  1888,  was  not  satisfactory. 
While  he  did  not  repudiate  the  agreement  or  propose  to  reopen  any 
discussion  of  its  merits,  he  did  indicate  the  desire  to  postpone  its  exe- 
cution and  to  make  its  actual  payment  dependent  upon  other  cases 
with  which  it  had  no  possible  connection.  Immediately  after  this  re- 
ply, Mr.  Moret  was  transferred  to  another  position  in  the  Spanish  cab- 
inet, and  was  succeeded  by  the  Marquis  de  la  Vega  de  Armijo. 

To  the  new  secretary  Mr.  Curry  addressed  acommuuication,  June 30, 
1888,  containing  a  summary  history  of  the  case,  which  I  commend  to 
your  careful  consideration.    1  quote  its  conclusion: 

I  have  taken  the  liberty  of  making  the  above  summary  in  order  that  your  excel- 
lency may  observe  how  important,  from  an  international  point  of  view,  is  the  position 
occupied  by  this  subject.  By  the  distinct  proposition  of  the  Spanish  Government  to 
pay  §1,500,000  in  full  discharge  of  the  claim  and  by  the  distinct  acceptance  of  this 
proposition  on  the  part  of  the  United  States,  the  Mora  case  was  raised  from  the  de- 
batable and  negotiable  ground  it  had  previously  occupied  to  the  height  of  an  inter- 
national compact  binding  upon  both  governments.  For  the  early  and  final  disposal 
of  the  question,  the  Government  of  the  United  States,  therefore,  relies  with  confidence 
upon  the  justly  celebrated  promptness  and  punctiliousness  with  which  the  Spanish 
Government  fulfills  its  engagements,  and  awaits  with  interest  any  information 
which  your  excellency  will  transmit  through  me  as  to  the  methods  and  details  of 
payment. 

You  will,  I  am  sure,  have  noticed  that  during  the  whole  of  this  long 
and  sometimes  irritating  controversy  from  the  order  of  restoration  of 
Senor  Collantes  to  the  last  communication  of  Senor  Moret,  the  discus- 
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si  on  had  been  cond  acted  with  marked  good  temper  and  courtesy. 
While  unnecessary  and  inexplicable  delay  has  sometimes  tried  the 
patience  of  the  United  States  Government,  it  has  never  suspected  that 
there  was  any  dangerous  reserve  in  the  purpose  of  Spain,  or  that  there 
was  any  but  the  most  honorable  anxiety  on  the  part  of  the  Spanish 
Government  to  make  just  reparation  for  the  great  wrong  to  an  Ameri- 
can citizen,  which  it  so  frankly  admitted.  You  may  judge  then  of  the 
surprise  of  the  President  when  he  read  in  the  reply  of  the  Marquis  de 
la  Vega  de  Armijo  to  Mr.  Gurry,  of  August  7, 1888,  these  words  :  u  You, 
with  your  good  judgment,  will  not  fail  to  understand  the  impossibility  of 
contending  with  success  against  the  opinion  of  Parliament  and  the  coun- 
try, when  they  both  see  that  while  Spain  has  duly  paid  all  claims  pre- 
sented by  the  United  States,  the  day  never  conies  when  the  claims  which 
have  for  so  many  years  been  presented  in  their  turn  by  Her  Majesty's 
Government  are  attended  to  and  paid.  Hence,  there  results  an  ine- 
quality which  has  no  place  in  the  rectitude  and  impartiality  of  the  men 
who  succeed  each  other  in  the  Government  of  the  Union.  The  Cortes  of 
the  Kingdom,  I  am  convinced,  will  not  fail  to  vote  the  necessary  appro- 
priation for  the  payment  of  the  Mora  claim,  if  they  understand  that 
this  payment  coincides  with  the  payment  of  the  Spanish  claims  to  be 
effected  by  the  American  Government." 

Mr.  Belmont,  who  succeeded  Mr.  Curry,  was  instructed  to  submit  to 
the  Marquis  de  Armijo  the  views  of  this  Government  in  reply  to  this  ex- 
trordinary  communication,  and  on  the  ICth  of  February,  1889,  he  thus 
informed  the  Department  of  the  result  of  this  interview  : 

The  minister  replied  that  Lis  Government  was  entirely  powerless  as  concerned  the 
payment  of  the  claim,  without  the  approbation  of  the  Cortes.  The  unfavorable  and 
unfriendly  attitude  of  the  house  of  delegates  had  forced  his  predecessor,  Senor  Moret, 
to  withdraw  from  the  position  which  he  had  taken  in  the  notes  agreeing  to  pay  the 
claim  and  fixing  a  sum  to  be  provided  for  in  the  Cuban  budget,  and  had  obliged  the 
Government  to  fall  back  upon  the  assurance  that  no  separate  or  prior  provision  was 
to  be  asked  for  the  Mora  claim,  but  tbat  the  amount  necessary  for  its  payment  was 
only  to  be  requested  as  one  of  the  details  of  a  plan  of  general  settlement  of  all  claims 
pending  between  the  two  governments. 

In  a  speech  delivered  by  the  Spanish  secretary  of  state  in  January 
last  (1889)  in  explanation  to  theCortes  of  his  position,  he  said,  referring 
to  the  former  negotiations  : 

It  is  not  possible  for  any  government  to  refuse  entirely  to  a  foreign  nation  what  had 
previously  been  offered  to  her  under  the  signature  of  an  official  having  full  authority 
to  conduct  the  foreigu  relations  of  the  country.  *  *  *  What  can  be  done  is  to  en- 
deavor to  give  them  a  new  aspect  {una  nuevafaz),  and  I  hope  and  trust  to  get  out  of 
this  business  without  needing  to  come  to  Parliament  and  ask  it  for  resources. 

If  the  reply  of  the  Marquis  de  Armijo  to  Mr.  Belmont  is  to  be  inter- 
preted in  connection  with  this  language,  if  what  the  Spanish  secretary 
of  state  means  is  that  while  he  recognizes  the  validity  and  finality  of 
the  settlement  of  1880,  he  wishes  by  further  negotiation  to  induce  the 
United  States  to  postpone  its  demand  for  actual  payment,  you  will 
consider  it  your  duty  to  close  the  discussion.  You  will  say  that  while 
the  President  of  the  United  States  is  compelled  to  express  his  grave 
dissatisfaction  with  any  prolongation  of  what  he  can  not  but  consider  an 
exhausted  discussion,  he  has  given  due  consideration  to  the  proposition 
and  that  it  can  not  be  accepted.  You  arc  further  instructed  to  say 
that,  in  the  judgment  of  the  President,  the  Mora  case  has  no  connection 
with  or  relevancy  to  any  other  pending  claims;  that  it  has  been  ad- 
mitted fully  and  unequivocally  by  the  Spanish  Government  ;  that  by 
the  most  formal  and  sacred  of  international  compacts  the  faith  and 
honor  of  the  Spanish  Government  have   been  directly  pledged  to  its 
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actual  payment  at  a  particular  time,  in  a  declared  manner,  and  in  a 
specified  amount;  that  in  order  to  secure  that  payment  the  Govern* 

inent  of  the  United  States  has  consented  to  a  large  reduction  of  the 
indemnity  which  it  considered  justly  due  to  one  of  its  citizens;  that 
long  delays,  which  have  borne  with  distressing  hardship  upon  the  aged 
claimant,  have  been  submitted  to,  if  not  with  acquiescence,  at  least 
with  patient  faith  in  the  honor  of  Spain,  and  that  the  time  has  come 
when  the  President  expects  with  all  confidence  from  the  Government 
of  Spain  the  fulfillment  of  its  deliberately  assumed  obligations. 

You  will  add  that  any  arrangement  which,  securing  the  actual  pay- 
ment of  this  indemnity,  is  most  convenient  to  the  Spanish  Government 
and  its  methods  will  be  cheerfully  accepted. 

You  will  add  further  that  wiiile  the  Government  of  the  United  States 
does  not  consider  it  consistent  with  its  old  and  genuine  friendship  with 
Spain  to  reply,  in  the  same  censorious  and  unfriendly  spirit,  to  the 
complaint  of  the  Marquis  de  Armijo  that  we  have  failed  to  meet  the 
claims  of  Spain  wTith  just  consideration,  you  are  specially  instructed  to 
say  that  the  Government  of  the  United  States  is  not  aware  of  any  claim 
or  representation  of  Spain  that  has  not  received  prompt  and  respectful 
consideration.  And  while  there  may  be  differences  of  opinion  between 
the  two  governments  the  United  States  is  ready  and  will  be  glad  to 
consider  any  arrangement  for  the  examination  and  settlement  of  any 
and  all  claims  which  the  Spanish  Government  is  prepared  to  submit  to 
its  attention.  But  the  President  is  unwilling  to  allow  the  execution  of 
the  absolute  settlement  of  the  Mora  case  to  be  made  dependent  upon 
the  further  settlement  of  other  claims,  however  strong,  which  are  still 
the  subject  of  diplomatic  discussion  between  the  two  governments  and 
which  have  never  approached  final  adjudication.  The  President,  more- 
over, expresses  his  surprise  that  the  Spanish  Government  should  claim 
to  retain  in  its  hands  the  millions  which,  it  admits  were  violently  and 
unlawfully  seized  from  an  American  citizen,  to  hold  the  sum  in  reprisal 
for  other  claims  which  may  be  rejected,  or  as  a  means  of  compelling 
this  Government  to  a  speedier  administration  of  that  justice  which  its 
own  self-respect  has  never  permitted  it  to  delay  or  to  refuse. 

The  conduct  of  this  discussion  may  be  safely  trusted  to  your  own 
tact  and  ability.  You  will  place  these  views  of  the  President  before 
the  Spanish  secretary  of  state  with  the  temperate  firmness  of  language 
which  is  the  best  expression  of  honest  conviction,  and  the  President 
desires  that  you  will  be  especially  careful  not  to  say  anything  which 
could  give  any  possible  appearance  of  intentional  discourtesy,  much  less 
of  threat,  towards  the  Spanish  Government. 

I  will  not  anticipate  in  this  instruction  the  possibility  of  a  final  denial 
of  justice  by  the  Spanish  Government.  But  if,  unfortunately,  the  lan- 
guage which  I  have  quoted  from  Marquis  de  Armijo's  reply  to  Mr.  Bel- 
mont is  intended  as  a  distinct  refusal  on  the  part  of  Spain  to  redeem  her 
pledges;  if  it  is,  as  it  must  then  be  considered,  a  positive  repudiation  of 
the  absolute  settlement  of  the  Mora  case  in  1886,  you  will  express  the 
grave  regret  and  disappointment  of  the  President  at  such  conclusion. 
You  will  communicate?  immediately  this  unfortunate  result,  and  you 
will  decline  any  further  discussion  of  the  subject  until  you  shall  have 
received  the  explicit  instructions  of  your  Government. 

You  will  read  this  dispatch  to  the  secretary  of  state,  and  if  he  de- 
sires, will  leave  with  him  a  copy. 
I  am,  etc., 

James  G.  Blaine. 
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Mr.  Wharton  to  Mr.  Paliner. 

[Telegram.] 

Department  of  State, 

Washington,  July  30,  1889. 
Have  you  no  information  as  to  Mora  case  for  us? 

Wharton. 


Mr.  Palmer  to  Mr.  Blaine. 

No.  17.]  Legation  of  the  United  States, 

Madrid,  July  31,  1889.     (Eeceived  August  16.) 

Sir  :  In  acknowledgment  of  the  Department's  No.  3  of  May  30,  last, 
giving  full  details  of  the  present  status  of  the  Mora  case  and  instruct- 
ing me  to  leave  a  copy  with  the  minister  af  state,  I  have  the  honor  to 
report  that  an  earlier  reply  has  not  been  sent  because  since  my  assump- 
tion of  the  charge  of  the  legation,  on  June  17, 1  have  devoted  myself 
to  examining  the  full  correspondence  on  file  in  the  legation  in  reference 
to  the  subject  and  to  acquainting  myself  with  the  situation  of  men  and 
things  at  this  court,  so  that  I  might  act  understanding^,  not  only  as  to 
the  merits  of  the  case,  but  also  as  to  methods  which  would  most  likely 
insure  success.    In  other  words,  I  desired  to  orient  myself. 

The  impression  which  I  have  received  from  an  examination  of  the 
record  of  the  case  is  that  the  Government  is  entirely  dependent  upon 
the  Cortes  for  the  means  of  meeting  the  obligation  which  it  has  con- 
tracted. If  the  property  of  Mr.  Mora  were  in  existence  and  withheld 
from  its  owner  by  an  executive  order,  an  executive  order  could  release 
and  return  it,  but  as  the  property  has  disappeared  and  must  be  re- 
placed by  money,  I  can  find  no  ability  in  the  Government  to  raise  the 
money  without  an  authorization  or  appropriation  from  the  Cortes. 

It  is  unnecessary  for  me  to  call  the  attention  of  the  Department  to 
the  attitude  of  watchful  hostility  which  has  been  adopted  toward  the 
claim  by  the  Cortes  which  has  just  closed  its  session.  In  the  debate  of 
February,  1888,  the  Government  secured  its  majority  of  170  to  47 
against  the  motion  of  censure  of  Sehor  Lastres  by  the  explicit  declara- 
tions of  Sehor  Moret  that  a  separate  appropriation  would  not  be  asked 
in  behalf  of  the  Mora  claim,  unless  some  provision  were  at  the  same 
time  made  for  the  payment  of  Spanish  claims  against  the  United  Stat  es, 
and  in  the  debate  of  January,  1889,  the  withdrawal  of  another  resolu- 
tion was  effected  by  an  assurance  to  the  same  effect,  given  by  the  Mar- 
quis de  la  Vega  de  Arraijo. 

In  my  No.  15,  of  29th  instant,  I  have  attempted  to  give  some  ac- 
count of  the  course  of  events  which  resulted  in  the  abnormal  political 
situation,  and  of  the  success  of  the  factions  of  the  opposition  in  defeat- 
ing every  effort  on  the  part  of  the  Government  to  proceed,  not  only  to 
the  discussion  of  most  important  legislation,  but  even  of  the  budgets 
for  the  new  fiscal  year.  As  the  Go vernmeHt  was  also  daily  expected 
to  suspend  the  sessions,  I  could  see  no  advantage  in  an  immediate 
presentation  of  the  question  to  the  minister  of  state,  and  I  concluded 
that  it  would  be  better  to  defer  it  until  the  autumn,  when  the  political 
atmosphere  shall  have  cleared  up,  or  when  there  may  be  a  new  gov- 
ernment or  a  new  Cortes,  or  both. 
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I  arrived  at  this  decision  with  some  delicacy,  but  believing  the  time 
Of  the  delivery  Of  the  instruction  was  to  some  extent  left  to  my  discre- 
tion and  that  the  Department  will  realize  that  if  the  instruction  had 
been  presented  by  the  Government  to  the  house  of  deputies  in  addition 

to  the  other  correspondence  which  is  before  it,  or  if  the  appropriation 
had  been  asked  for,  the  whole  question  which  in  calmer  moments  has 
excited  such  bitterness,  would  in  the  present  heated  temper  of  the 
house  have  been  seized  with  delight  by  the  opposition  as  another 
weapon  of  arraignment  of  the  Government,  not  only  for  the  purpose 
of  effecting  the  rejection  of  the  appropriation,  but  even  of  endangering 
the  existence  of  the  present  liberal  administration. 

In  the  mean  time,  as  the  instruction  of  the  Department  in  general 
terms  expresses  the  entire  willingness  of  the  Government  of  the  United 
States  to  enter  upon  the  consideration  of  the  Spanish  claims,  it  would 
undoubtedly  be  of  service  to  me  in  the  negotiation  if  the  Department 
would  inform  me  as  to  its  reply  to  the  proposition  of  the  Marquis  de  la 
Vega  de  Armijo,  reported  to  the  Department  in  the  legation's  No.  362, 
of  October  22,  1888,  recommending  that  the  claims  of  Spain  be  exam- 
ined by  a  representative  of  the  State  Department  in  conjunction  with 
the  Spanish  minister  at  Washington. 
I  have,  etc., 

T.  W.  Palmer. 


Mr.  Palmer  to  Mr.  Blaine. 

[Unofficial.] 

Legation  of  the  United  States, 
Madrid,  July  31,  1889.     (Received  August  16.) 

My  DeA"R  Sm :  In  characterizing  this  communication  as  above  (un- 
official), I  am  impelled  thereto  by  a-  sense  of  delicacy  in  appearing  to 
criticise  even  remotely  or  by  indirection  the  able  instruction  forwarded 
me  of  date  May  20,  and  I,  therefore,  by  such  characterization  leave 
it  to  your  discretion  whether  it  shall  appear  upon  the  files  of  the  De- 
partment of  State  of  not. 

When  I  talked  with  Mr.  Trescothe  left  me  under  the  impression,  and 
I  think  stated  in  express  terms,  that  I  was  to  communicate  verbally  to 
the  Spanish  minister  of  state  the  substance  of  the  conversations  I  had 
with  you,  and  afterwards  with  him,  on  the  subject. 

The  instruction  apparently  leaves  me  no  alternative  but  "  to  read 
the  despatch  to  the  Secretary  of  State  and,  if  he  desires,  to  leave  with 
him  a  copy." 

Under  the  circumstances,  believing  that  nothing  could  be  accom- 
plished by  affirmative  action  on  my  part  during  the  then  pending  ses- 
sion of  the  Cortes,  where  all  business  had  been  blocked  for  the  past  two 
months  and  a  half  by  the  obstructive  tactics  of  the  opposition,  and  be- 
coming daily  more  conversant  with  the  case  and  better  acquainted  with 
the  spirit  of  the  people  with  whom  we  had  to  deal,  I  concluded  that  the 
safest  course  would  be  for  me  to  ask  for  further  instructions  in  the  mat- 
ter. 

I,  therefore,  at  the  risk  of  being  considered  superserviceable  in  the 
premises,  beg  leave  to  submit  the  following  views,  deprecating  any  in- 
ference to  be  drawn  therefrom  save  the  entertainment  by  me  of  a  sin- 
cere desire  to  promote  the  interests  in  hand  without  imperiling  the 
dignity  of  my  country  and  the  Department  of  which  you  are  the  head. 
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In  my  despatch  No.  17  of  this  date,  I  have  reported  officially  to  the 
Department  my  reasons  for  deferring  the  delivery  to  the  minister  of 
state  of  the  Department's  instructions  No.  3  of  May  20,  1889,  in 
reference  to  the  Mora  claim.  Inasmuch  as  all  the  correspondence  up  to 
date  is  before  the  Cortes,  which  has  regularly  called  for  all  the  docu- 
ments in  the  case,  the  leaving  of  a  copy  with  the  minister  of  state  vir- 
tually amounts  to  bringing  it  before  the  House  of  Deputies.  As  there 
is  so  much  hostility  displayed  by  that  body  to  the  claim,  I  have  thought 
that  the  instruction,  if  presented,  should  have  as  few  points  as  possible 
open  to  attack.  In  its  present  form  there  appears  to  me  to  be  several 
statements  in  it  which  are  not  entirely  borne  out  by  the  record,  and  I 
have,  therefore,  thought  it  advisable  to  call  your  attention  to  them  with 
a  view  to  securing  their  alteration  or  suppression,  should  such  sugges- 
tions meet  your  approbation. 

In  the  first  place  the  statement  of  facts  contained  in  the  first  twenty 
pages  of  the  instruction  are  admitted  by  the  present  minister  of  state 
as  well  as  by  his  predecessor.  Neither  in  the  note  of  Senor  Moret  of 
12th  April,  1888,  as  is  indeed  admitted  in  page  27  of  thb  instruction, 
nor  in  the  notes  of  the  Marquis  de  la  Vega  de  Armijo  of  August  7 
and  October  15  of  the  same  year,  is  any  attempt  made  to  deny  that 
there  has  been  a  promise  on  the  part  of  the  Government  to  pay  the 
claim  or,  as  far  as  the  administration  is  concerned,  to  repudiate  the  en- 
gagement resulting  from  that  promise.  The  purport  of  those  notes  was 
not  to  avoid  the  obligation,  but  to  secure  some  means  which  in  the 
opinion  of  the  writers  would  enable  the  Government  to  go  before  the 
Cortes  and  secure  the  appropriation  necessary  for  the  execution  of  that 
obligation. 

On  pages  23  and  24  of  the  instruction  is  the  following : 

It  was  impossible  for  this  Government  to  anticipate  that  there  conld  or  would  ho 
any  further  discussion  of  this  transaction.  It  would  have  been  indecorous  and  offen- 
sive to  the  proverbial  good  faith  of  Spain  for  this  Government  to  have  permitted  a 
suspicion  that  the  just  and  liberal  Government  which  made  this  compact  would  ever 
desire  to  repudiate  it,  or  that  the  strong  and  wise  administration  which  negotiated 
it  would  have  failed  to  give  it  effective  support  in  the  Cortes.  Especially  is  this 
difficult  to  understand  in  face  of  the  fact  that  when,  in  February,  1888,  Senor  Las- 
tres,  a  member  of  the  Spanish  Cortes,  introduced  a  resolution  repudiating  the  agree- 
ment between  Senor  Moret  and  Mr.  Curry  for  the  settlement  of  the  Mora,  claim,  and 
directing  the  Government  not  to  pay  anything  on  this  account,  the  resolution  was 
defeated  by  a  vote  of  170  against  47.  Why  should  the  Cortes,  which  refused  to  cen- 
sure the  settlement,  be  willing  to  defeat  its  execution? 

In  the  above  statement  it  is  reasoned  that  if  the  Government  could 
defeat  a  resolution  of  censure  by  such  a  large  majority,  the  Government 
ought  to  have  been  able  to  secure  the  appropriation.  To  show  that 
this  reasoning  is  erroneous  I  will  quote  from  Mr.  Curry's  No.  310,  of 
April  2,  1888,  in  which,  after  giving  a  summary  of  the  debate,  he  says: 

The  debate  occupied  the  whole  of  one  day,  February  23,  and  continued  on  the 
next  day,  February  24,  when,  in  addition  to  the  speakers  above  mentioned,  and  sev- 
eral others  belonging  to  the  opposition,  Senor  Villanueva  and  Gen.  I'ando,  Cuban 
deputies  on  the  Government  side  of  the  bouse,  both  opposed  its  payment.  The 
most  important  speech  was  made  by  Senor  Romero  Robledo,  the  leader  of  the  party 
called  the  Roformistas,  who  had  on  several  previous  occasions  shown  his  opposition 
to  the  claim.  While  he  expressed  himself  as  unwilling  to  pass  anythiug  that  was 
equivalent  to  a  vote  of  censure  upon  the  minister  of  state,  he  desired  bo  avoid  the 
unjust  payment  of  37,000,000  reals.  Could  any  formula  be  found  for  avoiding  this? 
This  is  left  to  the  discretion  of  the  Government  and  the  majority*  Whatever  this 
formula  was,  if  it  could  be  found,  it  would  have  his  vote  in  its  defense. 

"Will  the  minister  of  state  or  the  Government,"  continued  the  speaker  "give  to 
the  country  and  its  representatives  the  consoling  hope  that  the  payment  \\ill  not  be 
made,  or,  to  put  it  better,  that  the  appropriation  will  not  be  askci  of  the  Cortes  on 
til  the  condition  of  reciprocity  is  realized  and  executed?    If  the  Government  agrees 
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to  this  not  Only  will  I  decline  to  voir  for  the  resolution  but  will  forbear  troubling  the 
Government  about  ii  until  the  question  of  the  Appropriation  is  presented  to  the,  Cortes 
in  the  shape  of  :i  bill  In  reference  to  this  most  serious  matter. 

The  minister  of  state,  who,  en  the  previous  day  and  up  to  this  time  had  defended 
liis  position  with  singular  ability  and  force,  seemed  at  tins  time  to  weaken  In  the 
lace  of  the  general  attacks  upon  him.  and  to  fear  an  adverse  vote  on  the  resolution, 
which  would  be  equivalent  to  a  vote  of  censure  against  him  personally.  Only  on 
such  grounds  is  explicable  his  taking  advantage  of  the  oiler  of  Sefior  Romero  Bob- 
ledo  :1ml  making  the  following  statements  in  his  closing  speech: 

"  1  have  always  sustained  and  1  repeat  that  the  negotiation  referring  to  the  North 

Amerioan  claims,  and  in  this  i  am  entirely  of  the  opinion  of  Benor  Romero  Robledo,  is 

a  negotiation  which  is  not  terminated/1 

And  again  Befior  Romero  Robledo  has  had  the  goodness  to  put  a  question  to  mo 
wbidi  I  am  going  to  answer  categorically. 

"This  question  is  whether  the  Government  will  engage  itself  not  to  bring  here  the 
question  of  the  North  American  indemnities  without  uniting  to  them  the  principle 
of  reciprocity.  I  have  no  authority  for  any  thing  else  than  for  this.  When  I  ob- 
tained the  complete  authority  granted  me  by  my  companions  to  pursue  this  negotia- 
tion, I  founded  it  on  this  principle."  These  declarations  were  received  with  great 
applause  and  accepted  as  satisfactory  by  leaders  of  different  sections  of  the  house. 
The  result  was  that  the  resolution  was  defeated  by  170  votes  to  47. 

It  is  unnecessary  to  state  that  the  concession  made  by  Seiior  Moret  is  directly  op- 
posed to  his  explicit  promise  to  pay  the  Mora  claim.  This  promise  was  made  before 
the  question  of  the  Spanish  claims  was  even  suggested,  and  as  soon  as  an  official 
report  of  the  debate  was  published  a  prompt  protest  was  made  against  the  above 
statements,  as  will  be  seen  by  the  inclosed  copy  of  my  note  of  March  5  last. 

In  Mr.  Belmont's  No.  4,  of  February  16  last,  quoted  on  page  32  of 
the  instruction,  is  the  following: 

The  minister  replied  that  his  Government  was  entirely  powerless,  as  concerned 
the  payment  of  the  claim,  without  the  approbation  of  the  Cortes.  The  unfavorable 
and  unfriendly  attitude  of  the  House  of  Deputies  had  forced  his  predecessor,  Senor 
Moret,  to  withdraw  from  the  position  which  he  had  taken  in  the  notes  agreeing  to 
pay  the  claim  and  fixing  a  sum  to  be  provided  for  in  the  Cuban  budget,  and  had 
obliged  the  Government  to  fall  back  upon  the  assurance  that  no  separate  or  prior 
provision  was  to  be  asked  for  the  Mora  claim,  but  that  the  amount  necessary  for  its 
payment  was  only  to  be  requested  as  one  of  the  details  of  a  plan  of  general  settle- 
ment of  all  claims  pending  between  the  two  Governments. 

It  will,  therefore,  be  seen  that  the  majority  of  170  to  47  obtained  by 
the  Government  in  the  vote  on  the  Lastres  resolution,  instead  of  being 
indicative  of  a  favorable  attitude  on  the  part  of  the  Cortes  was  only 
obtained  by  an  express  pledge  on  the  part  of  the  Government  that  no 
appropriation  would  be  asked  for  of  the  House  for  the  payment  of  the 
Mora  claim,  unless  accompanied  by  some  arrangement  of  the  claims  of 
Spain  against  the  United  States. 

I  again  beg  to  quote  from  page  20  of  the  instruction : 

This  indemnity  is  to  all  intents  and  purposes  the  property,  and  the  same  power 
which  could  have  delivered  the  property  can  pay  the  money,  for  the  money  is  only 
the  representative  of  the  property,  which  the  Spanish  Government  actually  held  and 
from  which  it  received  profits  far  in  excess  of  the  amount  offered ;  and  the  immediate 
payment  of  the  amount  is  as  absolutely  obligatory  upon  the  Spanish  Government  as 
the  delivery  of  the  property. 

While  the  money  does  represent  the  property,  it  must  be  admittey 
that  the  Government  does  not  bear  the  same  relation  toward  the  moned 
as  it  would  bear  toward  the  property.  If  the  property  were  now  in 
existence  and  under  an  embargo  by  an  executive  order,  a  mere  order  of 
the  Government  could  restore  it.  The  property,  however,  no  longer 
exists,  and  the  only  method  of  obtaining  the  81,500,000  is  by  an  appro- 
priation from  the  Cortes,  nor  has  the  Government  any  authority  to 
raise  a  loan  for  any  purpose,  unless  it  is  approved  by  law.  This  is  clear 
from  article  86  of  the  Constitution  of  1876,  which  is  now  in  force  and 
which  reads  as  follows : 

The  Government  must  receive  authority  by  law  in  order  to  dispose  of  property  of 
the  State,  or  to  raise  money  by  loan  on  the  credit  of  the  nation.     (El  Gobierno  ne- 
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cesita  estar  autorizado  por  una  ley  para  disponer  de  las  propiedndes  del  Estado  y 
tomar  eaudales  aprestamo  sobre  el  crddito  de  la  Nacion.  Article  86,  Constitution  of 
1876.) 

The  Government  is,  therefore,  absolutely  dependent  upon  the  Cortes 
in  the  case  of  the  money,  while  in  the  case  of  the  property  sequestered 
by  an  executive  order  it  would  be  independent. 

On  page  7  of  the  instruction  I  find : 

The  reports  and  records  of  the  Spanish  courts  and  officers  proved  that  the  Royal 
Treasury  at  Madrid  had  in  the  meantime  received  from  the  illegally  confiscated  prop- 
erty of  Mr.  Mora  not  less  than  $2,000,000. 

And  on  page  38 : 

The  President  moreover  expresses  his  surprise  that  the  Spanish  Government  should 
claim  to  retain  in  its  hands  the  millions  which  it  admits  were  violently  and  unlaw- 
fully seized  from  an  American  citizen. 

On  page  117  of  the  record  of  the  Mora  case  No.  48,  before  the  Claims 
Commission,  in  the  report  of  Carlos  Laurent,  notary  public,  dated  Ha- 
vana, March  30,  1876,  made  upon  examination  of  the  papers  in  the 
case  of  bankruptcy  of  Don  Jose  Maria  Mora  and  Don  Antonio  Maximo 
Mora,  is  the  following: 

Third.  That  as  stated  by  the  sindicos  or  trustees  at  page  1635,  said  trustees  re- 
ceived, from  the  date  in  which  they  took  possession  of  the  estates  up  to  the  1st  of 
September  ultimo,  $2,055,662.82,  and  that,  according  to  posterior  accounts,  they  also 
received  between  the  said  date  and  the  31st  of  December  ultimo,  $140,074.49;  so  that 
the  whole  amount  received  by  said  sindicos  up  to  December  31st  ultimo  is  $2,195,737.31. 

Fourth.  That  Don  Kufino  Sainz  and  Don  Pablo  Aranguren  are  the  sindicos,  as- 
signees, or  trustees,  and  that  they  were  elected  such  by  the  creditors  at  a  special 
meeting  for  the  purpose. 

Fifth.  That  said  sindicos  have  given  no  bonds  or  securities  of  any  kind  which  were 
not  asked  for  by  the  creditors. 

According  to  the  record,  therefore,  the  above  amount  seems  to  have 
been  absorbed  or  embezzled  by  the  representatives  of  Mr.  Mora's  credi- 
tors and  it  can  scarcely  be  said  that  it  has  entered  into  the  public 
treasury  in  Madrid.  Although  the  Spanish  Government  is  responsible 
for  the  waste  or  dissipation  of  said  estate  consequent  upon  the  act  of 
sequestration,  it  does  not  appear  that  any  of  the  proceeds  of  said  estate 
ever  found  its  way  into  the  Spanish  treasury,  or  even  into  the  hands  of 
the  agents  of  the  Government. 

Finally,  on  pages  37  and  38  of  the  instruction,  it  is  stated : 

*  *  *  You  are  specially  instructed  to  say  that  the  Government  of  the  United 
States  is  not  aware  of  any  claim  or  representation  of  Spain  that  has  not  received 
prompt  and  respectful  consideration.  And  while  there  may  be  differences  of  opinion 
between  the  two  Governments,  the  United  States  is  ready  and  will  be  glad  to  con- 
sider any  arrangement  for  the  examination  and  settlement  of  any  and  all  claims 
which  the  Spanish  Government  is  prepared  to  submit  to  its  attention. 

In  his  note  of  October  15,  1888,  which  was  sent  to  the  Department 
of  State  in  the  legation's  No.  362  of  October  22,  1888,  a  proposition 
was  made  by  the  Spanish  minister  of  state  that  the  Department 
appoint  some  one  to  meet  the  Spanish  minister  at  Washington  for  t  tie 
purpose  of  making  an  examination  and  reporting  upon  the  claims  of 
Spain  against  the  United  States.  This  was  a  counter  proposition  to 
the  proposal  for  a  commission  made  by  the  previous  administration, 
which  seems  to  have  appreciated  to  a  certain  extent,  as  will  be  seen 
from  Bayard's  No.  4,  December  18,  188S,  the  difficulties  of  the  Spanish 
Government  in  dealing  with  the  Cortes  on  the  question  of  the  Mora 
appropriation,  and  to  have  begun  negotiations  looking  towards  making 
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some  provision  for  the  settlement  of  the  Spanish  claims.  In  his  No.  4, 
February  1(5,  1889,  .Mr.  Belmont  says: 

In  accordance  with  your  instructions,  I  thm  suggested  that  in  the  hope  of  aiding 
the  Spanish  Government  in  arriving  at  a  satisfactory  solution  and  of  placing  it  in  a 
more  favorable  position  fox  securing  the  necessary  appropriation  the  Government  of 
the  United  States  might  be  willing  to  make  some  agreement  Looking  to  the  submis- 
sion tO    arbitration   Of  the  claim  of    Ma/a    and    l.arrache,  which   was  the   principal 

claim  urged  by  Spain  against  the  United  Bta 

The  minister  stated  in  answer  to  this  proposal  that  it  was  manifest  from  the  terms 
of  the  interpellation  and  debate  on  the  Mora  claim  that  there  had  been  no  diminu- 
tion in  the  hostile  temper  of  the  House  of  Deputies  on  this  question.    In  view  of 

the  declarations  which  the  Government  has  been  compelled  to  make  to  the    House, 

the  only  method  of  presenting  the  Mora  claim  to  that  body  with  the  hope  of  secur- 
ing the  necessary  appropriation  was  to  present  it  with  a  plau  of  genera]  settlement. 
It  was,  therefore,  impossible  to  select  special  cases  on  either  side,  such  as  the  Mora 
case  on  one  side  and  the  Maza-Larrache  claim  on  the  other.  The  difficulties  under 
which  the  Spanish  Government  labored  had  been  made  known  to  the  Government  of 
the  United  States,  which  responded  by  submitting  the  draft  of  a  convention  for  a 
new  commission. 

This  proposition  the  Marquis  de  la  Vega  de  Armijo  had  found  pending  on  his  en- 
trance into  the  ministry  of  foreign  affairs,  and  in  his  note  of  October  15  last 
(transmitted  to  the  Department  in  Mr.  Strobel's  No.  362,  of  October  22)  he  had 
given  his  reasons  for  regarding  the  suggestion  as  impracticable.  He  had  submitted, 
however,  in  the  same  note,  a  counter  proposition  of  what  he  believed  to  be  a  simple 
and  prompt  method  of  settlement,  namely,  an  examination  and  report  by  the  Span- 
ish minister  at  Washington,  and  some  commissioner  appointed  by  the  Department 
of  State,  subject  to  the  approval  of  the  two  Governments,  to  be  taken  as  a  basis  for 
the  payment  of  the  claims  of  Spain  against  the  United  States;  this  being  done  on 
the  same  principle  as  the  report  of  Messrs.  Strobel  and  Figuera,  which  was  to  be 
used  as  the  basis  of  the  payments  of  the  claims  cf  the  United  States  against  Spain, 
in  addition  to  the  Mora  indemnity.  This  correspondence  had  been  submitted  to  the 
House  of  Deputies,  which  was  fully  .aware  that  the  negotiations  no  longer  involved 
the  settlement  of  any  special  claim,  but  of  all  the  claims.  He  was  met.  therefore, 
at  the  outset  by  an  unavoidable  difiiculty  which  prevented  the  consideration  of  any 
special  claim  on  either  side,  nor  did  he  believe  that  the  negotiation  could  proceed 
until  he  had  received  the  answer  to  his  proposition  or  until  some  other  method  of 
general  settlement  had  been  discovered. 

Not  having  received  any  instructions  in  reference  to  the  minister's  proposition 
contained  in  his  note  of  October  15,  1888,  which  he  evidently  makes  a  preliminary 
to  further  negotiations,  I  closed  the  interview  and  hasten  to  communicate  its  de- 
tails. 

It  would,  therefore,  be  an  advantage  if  in  the  place  of  the  general 
assurances  contained  in  the  instruction  of  the  willingness  of  the  Gov- 
ernment of  the  United  States  to  consider  any  arrangement  for  the  ex- 
amination and  settlement  of  the  Spanish  claims,  there  might  be  substi- 
tuted some  definite  reply  to  the  proposition  of  the  Marquis  de  la  Vega 
de  Armijo  which  has  been  now  pending  for  about  a  year. 

I  have  made  the  foregoing  suggestions  thinking  that  the  points 
therein  adduced  had,  through  inadvertence,  not  been  brought  to  your 
notice,  and  that  the  presentation  of  the  instruction  of  May  20  in  its 
present  form  would  retard  rather  than  expedite  the  result  desired,  viz, 
the  payment  of  the  claim. 

Again,  with  a  people  of  the  peculiar  temper  of  the  Spanish  nation, 
the  presentation  of  the  instruction,  connected  as  it  is  with  the  subject 
of  Cuban  relations,  on  which  their  sensibilities  are  extreme,  may  be 
followed  by  grave  complications,  in  which  case  it  would  be  highly  de- 
sirable that  our  position  should  be  unassailable  and  our  deductions  in- 
controvertible. 

Should  my  views  meet  with  your  approval,  an  amended  instruction 
will  be  desirable  for  presentation ;  if  not,  I  will  present  the  instruction 
as  it  is  on  receiving  from  you  an  intimation  of  your  wishes  in  the 
premises. 

Yours,  very  respectfully, 

T.  W.  Palmer. 
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Mr.  Palme)'  to  Mr.  Blaine, 

[Telegram.] 

Legation  of  the  United  States, 

Madrid,  August  1,  1889. 
Instruction  in  Mora  case  not  yet  presented.     Have  written  the  De- 
partment of  State  asking  further  instructions. 

Palmek. 


Mr.  Palmer  to  Mr.  Wharton. 

[Telegram.] 

Legation  of  the  United  States, 

Madrid,  August  10,  1889. 
Letter  addressed  Blaine,  the  Department  of  State,  and  marked  unoffi- 
cial, mailed  August  3,  should  be  read  in  connection  with  the  note  num- 
bered 17  of  official  note  stating  I  had  not  put  in  Mora  instruction. 

Palmer. 


Mr.  Trescot  to  Mr.  Blaine. 

Washington,  August  — ,  1889. 

(Filed  under  August  31,  1889). 

Dear  Sir:  As  counsel  for  the  claimant,I  have  been  kindly  permitted 
to  read  the  last  two  dispatches  of  Mr.  Palmer,  the  United  States  min- 
ister at  Madrid,  in  reference  to  the  Mora  claim. 

I  ask  leave  to  lay  before  you,  respectfully,  the  impressions  made  upon 
those  largely  and  directly  interested  by  these  communications. 

Of  these  dispatches,  one,  No.  17,  July  31,  1889,  is  official,  and  the 
other,  of  same  date,  which  is  a  fuller  and  more  elaborate  consideration 
of  the  case  as  presented  by  the  instruction  of  the  Department,  No.  3, 
May  30,  1889,  is  marked  "  unofficial." 

There  is  also  this  difference  between  them :  The  first,  the  official  dis- 
patch, is  an  information  to  the  Secretary  of  action  which  the  minister 
has  deemed  it  judicious  to  take.  The  second  is  the  expression  of  certain 
opinions  of  the  minister  submitted  to  the  Secretary  as  ground  for  a 
desired  modification  of  his  original  instruction. 

As  to  the  first,  we  recognize, without  question,  the  right  of  the  minis- 
ter to  exercise  his  discretion,  subject  to  the  approval  or  disapproval  of 
the  Secretary  of  State.  We  further  recognize  that  this  question  is 
entirely  within  the  judgment  of  the  Secretary,  for  when  the  Government 
assumed  the  representation  of  the  claim,  it  did  so  with  the  acknowl- 
edged consequence  that  the  extent  of  its  action  and  the  manner  and 
methods  of  its  procedure  were  within  the  absolute  control  of  the  De- 
partment of  State. 

Nor  do  we  propose  to  criticise  this  exercise  of  the  minister's  discre- 
tion. We  can  readily  understand  that  being  on  the  spot  and  familiar 
with  the  political  exigencies  which  must  more  or  less  control  diplomatic 
action,  he  may  have  found,  in  circumstances  not  as  well  known  at  home, 
reasons  to  consider  tin;  Literal  obedience  to  his  instructions  inopportune 
and  calculated  rather  to  hinder  than  help  the  very  interests  which  it 
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was  his  duty  to  protect.  How  far  liis  Instruction 8  were  absolute  is  to 
be  determined  by  the  Secretary  of  state  upon  the  statement  of  tacts 
made  to  him. 

But  we  venture4  to  suggest  that  under  the  circumstances  the  promptest 
information  Should  have  been  given  to  the  Department  of  the  condi- 
tions which  seemed  to  impose  delay  in  t  lie  execution  of  t  lie  instructions. 

We  also  feel  warranted  in  asking  your  attention  to  the  tact  that  your 
original  instruction  was  in  reply  and  was  the  only  reply  of  this  Govern- 
ment to  the  decision  of  the  Spanish  secretary  for  foreign  affairs  communi- 
cated as  far  back  as  February  4,  1889,  by  Mr.  Belmont,  at  that  date 
United  States  minister  to  Spain.  The  long  time  which  lias  elapsed 
since  this  communication  had  been  received,  owing  to  the  change  of 
administration  ami  ministers,  made  it  very  important  that  the  dissatis- 
faction of  the  United  States  Government  should  at  the  earliest  moment 
possible  be  made  known  to  the  Spanish  Government. 

Recognizing,  therefore,  that  the  discret  ion  of  the  minister  in  delay- 
ing the  reading  of  his  instructions  might  have  been  judicious,  we  can 
not  help  thinking  that  the  interests  of  the  case  and  the  position  of  the 
Government  would  not  have  been  embarrassed  if  the  minister  had 
called  upon  the  secretary  of  foreign  affairs  and  said:  That  the  Mora 
case  was  in  such  a  condition  that  the  United  States  Government  felt 
its  early  settlement  to  be  a  matter  of  grave  importance  to  the  unbroken 
friendly  relations  of  the  two  countries;  that  he  had  been  specially  in- 
structed to  ask  the  most  earnest  and  prompt  attention  of  the  Spanish 
Government  to  the  subject;  that  in  the  present  excited  condition  of 
political  feeling  in  the  Cortes  he  was  unwilling  to  do  anything  which 
might  embarrass  the  ministry  or  endanger  the  case  itself  by  inoppor- 
tune insistance,  but  that  he  must  express  the  hope  that  between  the 
suspension  of  the  Cortes  and  its  reassembly  in  October  the  secretary 
would  be  prepared  to  take  up  the  matter  with  a  view  to  its  iinal  settle- 
ment. 

That,  it  seems  to  us,  would  have  been  notice  to  the  Government  that 
there  was  no  acquiescence  in  the  decision  which  Senor  Armijo  had 
announced  to  Mr.  Belmont,  and  that  the  subject  would  have  to  be  most 
seriously  considered. 

The  minister  may  have  had  such  an  interview,  but  he  does  not  say  so. 

But  it  is  not  so  much  the  action  of  the  minister  in  withholding  the 
immediate  presentation  of  his  instruction  as  the  views  which  he 
takes  of  the  case  itself  in  his  unofficial  communication  that  causes  our 
apprehension. 

In  this  communication  the  minister  calls  attention  to  the  following 
paragraph  of  your  original  instruction : 

The  President,  moreover,  expresses  his  surprise  that  the  Spanish  Government 
should  claim  to  retain  in  its  hands  the  millions  which  it  admits  were  violently  and 
unlawfully  seized  from  an  American  citizen. 

Mr.  Palmer  says  that  this  is  not  true,  and  submits  certain  facts  and 
reasonings  in  support  of  his  opinion.  I  will  not  follow  the  details  of 
his  argument,  but  content  myself  with  what  I  consider  absolute  refu- 
tation. 

Mr.  Moret.  the  Spanish  minister  of  foreign  affairs,  and  the  negotiator 
of  the  settlement,  on  28th  of  January,  1888,  said,  in  reply  to  Senor 
Lastres  and  Seiior  Eomero  Eobledo : 

I  shall  now  enter  into  certain  details  with  which  I  am  sorry  to  trouble  your  atten- 
tion, but  I  will  try  to  be  as  concise  as  I  can  possiby  be.  I  can  not  omit  speaking 
about  them  because  the  assertion  made  by  Senor  Romero  Eobledo  in  regard  to  them, 
clear  and  explicit  as  they  are,  are  nevertheless  founded  on  a  capital  error.     •    *    * 
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The  principal  argument  in  regard  to  this  claim  (Mora's)  apart  from  its  importance 
rests  upon  the  fact  clearly  and  precisely  stated  by  the  honorable  gentleman  that  thr 
Government  has  received  nothing  and  has  nothing  to  return.  Would  to  God  that 
this  were  true.  Unfortunately,  not  one  of  these  assertions  is  correct.  *  *  *  The 
two  Syndics,  two  Spaniards  who  had  nothing  to  do  with  Mora  or  with  the  United 
States,  addressed  in  March,  1876,  officially  to  the  governor-general  of  Cuba  a  petition 
saying  as  follows :  "  The  estates  intrusted  to  our  care  are  going  to  ruin ;  we  have  had 
to  contract  debts  to  keep,  them  in  working  order;  the  expenses  to  run  them  are  con- 
siderable; this  year  it  will  be  impossible  for  us  to  do  any  work  on  two  of  the  plan- 
tations, and  the  sugar  crops  will  not  be  gathered  on  the  other  plantations  unless 
something  out  of  those  $2,317,000  which  have  entered  into  the  treasury,  and  of  which 
we  have  seen  nothing,  and  has  not  heen  used  either  to  pay  the  expenses  or  to  pay  the  cred- 
itors is  (liven  to  us."  This  is  clearly  proved.  But  there  is  something  more.  The  debts 
were  $794,000,  so  that  these  $2,317,000  would  have  been  sufficient  to  pay  the  debts 
and  pay  the  expenses,  and  the  estates  would  have  been  left  clear  of  debt. 

There  is  abundant  official  proof  besides  Mr.  Moret's  declaration  which 
can  be  furnished  in  detail  if  you  so  desire.  But  I  rest  upon  this  official 
statement  of  Seiior  Moret,  and  I  am  surprised  that  it  did  not  occur  to 
Mr.  Palmer  that  if  in  reply  to  your  original  instruction  the  Spanish 
Government  had  taken  the  ground  which  he  has  suggested,  he  had 
only  to  produce  the  declaration  in  the  Cortes  of  the  secretary  for  foreign 
affairs,  and  leave  to  the  Spanish  Government  the  impossible  task  of 
reconciling  the  two. 

Mr.  Palmer  says  in  his  dispatch  No.  17:  "I  can  find  no  ability  in  the 
Government  to  raise  the  money  without  an  authorization  or  appropria- 
tion from  the  Cortes,"  and  in  his  " unofficial"  letter  supports  this  opin- 
ion by  quoting  the  following  article  of  the  Spanish  constitution,  article 
86,  constitution,  1876 : 

The  Government  must  receive  authority  by  law  in  order  to  dispose  of  the  property 
of  the  state  (national  property)  or  to  raise  money  by  loan  on  the  credit  of  the 
nation. 

Now  we  have  asked  no  disposition  of  the  property  of  the  nation,  nor 
have  we  suggested  any  loan  for  the  payment  of  the  Mora  claim.  Spain 
has  acknowledged  in  the  most  explicit  and  precise  terms  her  indebted- 
ness to  the  United  States  in  the  sum  of  $1,500,000  and  promised  to  pay 
it  in  1887.  We  simply  ask  her  to  do  so.  We  have  no  right  to  suppose 
that  a  responsible  government  did  not  know  what  it  was  doing  when  it 
made  this  promise,  and  certainly  we  have  no  right  to  assume  that  the 
government  in  power  can  not  control  its  legislation  until  it  tells  us  so. 
So  far  Spain  has  not  said  so,  and  I  do  not  believe  that  she  will.  Just 
so  long  as  we  permit  procrastination  she  will  use  it.  But  whenever  a 
ministry  in  power  admits  the  debt  and  the  promise  to  pay,  but  pleads 
the  refusal  of  the  Cortes,  that  will  be  a  new  issue  with  which  the  United 
States  has  dealt  before. 

When  Senor  Moret  offered  the  pecuniary  indemnity  of  $1,500,000  he 
said  it  would  be  charged  upon  the  Cuban  budget  "  unless  some  other 
more  expeditious  means  of  immediate  payment  was  found,"  June  30, 
1886. 

And  we  can  furnish  many  instances  in  which  the  Spanish  Govern- 
ment has  paid  awards  and  recognized  indebtedness  without  making 
such  payment  an  item  in  any  budget  or  asking  for  special  appropriation. 

Indeed,  Senor  Moret  recognized  this  when  he  said,  in  his  speech  of 
January  28,  1888,  that  he  had  tried,  by  making  the  charge  on  the 
budget,  to  avoid  what  the  Government  had  been  forced  to  do  in  the 
case  of  the  Virginius  and  during  the  Cuban  war — pay  right  away  with- 
out the  action  oi"  Parliament. 

Referring  to  the  resolution  of  censure,  the  vote  thereupon  in  the 
Cortes,  and  the  inference  drawn  from  it  in  your  instruction,  Mr.  Palmer 
says: 
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It  will  therefore  be  seen  thai  the  majority  of  170  to  it  obtained  by  the  Govern- 
menl  in  the  vote  on  the  Lastres  resolution,  instead  of  being  indicative  of  i  fa\  ora- 
ble  attitude  on  the  part  of  the  Cortes,  was  only  obtained  bj  an  express  pledge  on 
the  part  of  the  Government  that  no  appropriation  would  be  asked  for  <>f  the  house 
for  the  payment  of  the  Mora  claim,  unless  accompanied  by  .some  agreement  of  tho 
claims  of  Spain  against  the  United  states. 

The  resolution  offered  by  Sefior  Lastres  was  as  follows: 

The  undersigned  delegates,  without  waiving  the  right  to  occupy  the  attention  of 
the  Chamber  on  this  subject  when  the  Cuban  budget  is  discussed,  request  Conj 
to  be  pleased  to  declare  that  in  the  negotiation  concluded  (ultimata)  by  the  minister 
of  state  in  tlit>  case  of  Antonio  Maximo  Mora,  the  said  minister  has  set  aside  the 
decision  of  the  umpire  and  violated  the  agreement  of  February  12,  L871:  for  it' t  lie 
action  of  said  minister  prevails,  the  treasury  of  Cuba  would  Lose  $1,500,000  and  a 
bad  precedent  would,  be  established  for  other  analogous  claims. 

Whatever  may  have  been  the  exigencies  of  the  debate,  the  result  was 
according,  to  the  official  report,  that  the  reformists,  headed  by  Romero 
Robledo,  did  not  vote.  The  Republicans  did  not  vote  and  the  ministers, 
at  the  request  of  Moret,  did  not  vote,  and,  "en  la  majorio  nonuba  alter- 
ation visible,"  the  ministerial  majority  was  unanimous,  from  which  I 
submit  that  the  inference  is  conclusive. 

As  to  what  M.  Moret  may  have  felt  obliged  to  say,  Mr.  Palmer  him- 
self says  that  the  Spanish  Government  has  never  denied  "that  there 
has  been  a  promise  on  the  part  of  the  Government  to  pay  the  claim  or, 
as  far  as  the  administration  is  concerned,  to  repudiate  the  engagement 
resulting  from  that  promise.  The  purport  of  those  notes  was  not  to 
avoid  the  obligation,  but  to  secure  some  means  which  in  the  opinion  of 
the  writers  would  enable  the  Government  to  go  before  the  Cortes  and 
secure  the  approximation  necessary  for  the  execution  of  that  obligation." 

If,  therefore,  Sefior  Moret,  as  Mr.  Palmer  considers,  did  pledge  him- 
self not  to  ask  for  "  the  appropriation  necessary  for  the  execution  of 
that  obligation,"  unless  the  United  States  would  agree  to  a  condition 
which  never  entered  into  the  original  agreement,  then  he  has  violated  his 
promise  to  the  United  States  and  has  placed  himself  in  an  inconsistent 
and  not  very  creditable  position,  which  I  think  Mr.  Palmer  might  very 
well  leave  him  to  explain  himself. 

I  have  called  your  attention  to  these  points  because  I  think  that  it  is 
due  to  the  claimants  that  you  should  feel  assured  of  the  carefulness,  con- 
scientiousness, and  accuracy  with  which  they  made  their  statements 
when  the  case  was  submitted  to  the  consideration  of  the  Department. 

None  of  them  affect  the  direct  issue  in  the  case.  That  is  perfectly 
simple.  The  claim  for  something  over  $4,000,000,  resting  upon  the 
official  returns  of  the  Cuban  officials,  was  in  principle  admitted  by  the 
Spanish  Government  and  the  most  solemn  pledges  made  for  the  imme- 
diate restoration  of  Mora's  property.  For  more  than  twelve  years  these 
pledges  were  unredeemed.  At  last,  in  1886,  the  Spanish  Government, 
explicitly  recognizing  its  obligations,  offered  to  the  United  States  that 
as  the  estates  could  not  be  returned,  it  would  pay  to  the  claimants  the 
sum  of  $1,500,000  in  exchange  for  a  receipt  in  full  of  .all  claim  upon  the 
estates  and  compensation  for  losses  and  damages.  This  proposition 
was  accepted.  This  compromise  was  offered  after  the  Spanish  Govern- 
ment had  full  time  to  examine  the  case  thoroughly  and  had  so  examined 
and  determined  for  itself  what  it  would  be  advantageous  to  offer, 
Sefior  Moret  himself  declaring  to  the  Cortes  that  it  was  a  settlement 
most  favorable  to  Spain. 

As  far  as  the  claimants  are  concerned  the  case  now  starts  from  that 
point.  Neither  party  to  the  compromise  can  go  behind  it.  Whether 
the  Government  received  or  did  not  receive  certain  moneys  from  the 
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estate,  whether  any  questions  of  bankruptcy  could  intervene  between 
the  responsibility  of  the  Government  and  the  claims,  have  all  been 
deliberately  considered  by  the  Spanish  Government,  and  there  is  no 
question  to-day  between  the  parties.  Spain  acknowledges  a  debt  of 
$1,500,000,  and  promises  to  pay  it.  The  United  States  and  the  claim- 
ants are  ready  to  give  the  proper  receipts.  There  is  no  room  or  occasion 
for  further  discussion. 

As  to  the  estates,  they  are  certainly  in  existence,  and  they  are  just 
as  certainly  the  property  of  Spain  or  Spain  has  sold  them.  But  with 
this  the  claimants  have  no  concern;  they  have  accepted  Spain's  offer  in 
full.  The  only  question  is  whether  Spain  will  fulfill  her  pledges.  Will 
she  pay  the  money?  If  she  refuses,  then  the  compromise  she  offered  is 
broken.  And  the  claimants,  in  possession  of  her  formal  recognition  of 
the  debt — the  official  accounts  justifying  the  estimate  of  $4,000,000 — the 
admission  by  the  secretary  of  foreign  affairs  of  the  receipt  into  the 
treasury  of  $2,317,000 — have  the  right  to  insist  upon  their  original  claim. 

If  Spain  admits  the  debt  and  asks  only  time,  any  reasonable  time  and 
method  of  payment  will  be  accepted.  As  to  difficulties  with  her  own 
Cortes,  the  Government  of  the  United  States  can  not  officially  consider 
them.  No  Government  holding  a  ministerial  majority  in  the  Cortes  can 
afford  to  make  or  will  make  such  declaration.  We  honestly  believe 
that  all  such  pretense  is  simply  procrastination  which  will  be  continued 
as  long  as  it  is  endured.  If  it  is  a  real  difficulty  and  not  a  mere  party 
embarrassment  which  time  and  decision  will  cure,  then  let  the  Spanish 
Government  say  so  distinctly  and  take  all  the  discredit  which  such  a 
declaration  will  carry  with  it  before  the  world.  But  we  do  not  believe 
that,  with  firmness  and  the  ability  which  our  minister  unquestionably 
possesses,  any  such  issue  will  come  if  the  real  point  of  the  case  is 
placed  distinctly  and  resolutely  before  the  Spanish  Government. 

And  we  most  earnestly  entreat  that  Mr.  Palmer  be  fully  and  clearly 
instructed,  as  we  think  he  has  been,  that  payment  in  the  Mora  case 
can  not  be  made  dependent  upon  the  settlement  of  any  other  questions 
or  cases  under  the  consideration  of  the  two  governments. 

The  compromise  of  $1,500,000  which  was  offered  by  Spain  and  ac- 
cepted by  the  United  States  was  made  and  accepted  without  the  slight- 
est reference  or  relation  to  any  other  cases.  It  was  a  negotiation  and 
a  settlement  complete  in  itself,  absolutely  free  from  all  other  connection, 
and  it  would  be  a  violation  of  all  diplomatic  custom  or  national  faith  to 
attempt  now  to  force  upon  it  conditions  which  did  not  then  exist. 

We  do  not  wish  to  interpose  the  slightest  difficulty  to  the  settlement 
of  any  cases  which  the  two  governments  may  desire  to  settle.  But 
this  case  has  no  connection  in  time  or  character  with  them,  and  it  will 
not  escape  your  attention  that  the  conduct  of  the  Spanish  Government 
in  this  claim,  so  patiently  argued,  so  long  discussed,  and  so  frankly 
admitted,  is  but  a  poor  guarantee  of  either  promptness  or  justice  in 
those  cases  upon  which  Spain  desires  to  make  it  dependent. 

We  will  be  prepared  to  submit  to  you  any  detailed  information  which, 
in  your  opinion,  the  consideration  of  this  memorandum  may  require, 
whenever  it  suits  your  convenience,  and  hope  that  you  will  pardon  the 
expression  of  our  earnest  conviction  that  it  is  most  important  to  the 
interests  of  the  case  that  Mr.  Palmer  should  be  in  possession  of  the  in- 
structions of  the  Department  by  the  time  of  the  reassembly  of  the 
Cortes  in  October  of  this  year. 
Bespectfully, 

Wm.  Bbney  Tresoott, 

Of  Counsel, 
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P.  S.— On  March  28, 1877,  Mr.  Gushing  received  from  the  Spanish 
Government  £102,575 — half  of  the  amount  thus  Car  awarded  by  the 
United  States  and  Spanish  Commission  of  Arbitration. 

Being  tired  of  delay  he  went  directly  to  the  premier,  Sefior  Canovas 
del  Castillo,  instead  of  the  secretary  of  foreign  affairs,  and  with  him 
arranged,  the  payment,  half  cash,  half  in  six  months.  The  arrangem  nt 
was  made  March  5,  1877;  the  first  payment, March 23.  No  loan  was 
made  nor  anything  charged  to  any  budget. 

The  second  installment  was  paid  to  Mr.  Lowell  October  8,  1877. 
(Sec  Foreign  Relations  of  the  United  states,  1877,  pages  500-603,  pages 
523-628.) 

The  award  paid  to  Mr.  Felix  Pinto  in  1885  was  paid  without  any  loan 
or  charge  on  the  budget. 

The  Spanish  Government  decided  to  pay,  June  29,  1885,  $31,603  to 
Mr.  Givin.  The  money  was  given  to  Mr.  Foster,  United  States  minister, 
October  31, 1885.  The  $51,074  awarded  June  27,  1885,  to  the  owners  of 
the  Masonic  to  be  paid  in  Washington  within  six  months,  without  charge 
to  the  budget  or  loan. 

We  are  informed  that  it  is  a  common  custom  for  the  banks  in  Havana 
to  discount  the  drafts  of  the  Government  upon  the  treasury  of  Havana 
and  the  custom-houses  when  money  is  wanted.  And  that  there*  is  no 
case  on  record  of  such  draft  being  protested. 


Messrs.  Slupman,  Trescot,  Roiriguez,  and  Page  to  Mr.  Blaine. 

Washington,  D.  C,  July  3, 1890. 

Sir:  Thanking  you  for  the  courtesy  shown  to  us  in  our  last  interview 
in  regard  to  the  case  of  Mr.  Antonio  Maximo  Mora,  of  New  York, 
against  the  Government  of  Spain,  we  beg  leave  to  submit  to  your  con- 
sideration a  few  points  which,  in  our  judgment,  will  not  only  complete 
what  was  stated  to  you  in  refutation  of  the  remarks  made  by  Mr.  Palmer 
against  the  instructions  given  him  on  this  subject,  but  place  beyond  the 
possibility  of  a  doubt  the  gross  injustice  which  the  Spanish  Govern- 
ment has  perpetrated  upon  Mr.  Mora,  by  making  him  and  his  claim  an 
instrument  of  coercion  against  the  Government  of  the  United  States  to 
force  the  latter  to  pay  Spain  what  she  alleges  to  be  due  to  her. 

We  would  state  in  the  first  place,  in  addition  to  the  refutation,  above 
mentioned,  of  Mr.  Palmer's  remarks,  that  the  compromise  suggested  by 
Spain  on  November  29,  and  accepted  by  the  United  States  December  7, 
1886,  was  not  the  work  of  the  Spanish  department  of  state,  or  of  the 
Spanish  secretary  of  state,  Mr.  Moret.  It  was  the  work  of  the  council 
of  ministers,  presided  over  by  Mr.  Sagasta,  not  in  a  figurative  style 
and  through  a  rhetorical  expression,  but  as  a  matter  of  fact.  So  it 
appears  from  the  letters  of  Mr.  Moret  to  Mr.  Curry  of  June  30  and 
November  29,  1886.  So  it  appears  from  the  Official  Gaceta,  and  from 
all  other  daily  papers  of  Madrid,  which  report,  day  by  day,  the  transac- 
tions of  the  council  of  ministers,  which  is  not  simply  a  meeting  of 
secretaries,  but  a  body  with  its  secretary,  its  records  and  its  archives, 
with  power  to  direct  each  minister  to  do  what  the  majority  decides. 

The  substitution  of  Mr.  Moret  by  Marquis  de  la  Vega  de  Armijo  did 
not  change  the  identity  of  the  Sagasta  cabinet  and  of  its  individual 
responsibility. 

Senor  Sagasta,  the  head  of  the  Spanish  Government,  is  now,  and 
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always  was,  much  more  bound  by  that  compiomise  than  ever  was  Mr. 
Moret  himself.  The  council  over  which  he  still  presides  decided  by 
unanimous  vote,  first,  that  an  amount  of  money  should  be  offered  your 
Department  and  Mr.  Mora,  as  it  was  impossible  to  return  his  estates; 
and  subsequently  (five  months  afterwards),  upon  the  acceptance  of  that 
proposition,  that  the  said  sum  should  be  $1,500,000,  to  be  paid  out  of 
the  Cuban  budget  of  1887- ?88.  In  this  transaction  Mr.  Moret  was  no 
more  than  the  organ  to  communicate  to  the  United  States  the  resolu- 
tions passed  by  the  council;  as  the  secretary  of  the  colonies  was  no 
more,  in  his  turn,  than  the  organ  of  the  same  council  to  put  that  item, 
as  he  did,  in  the  budget. 

We  maintain  that,  as  long  as  Mr.  Sagasta  remains  at  the  head  of  the 
Spanish  Government  and  continues  to  be  the  president  of  the  council 
of  ministers,  the  argument  that  Seilor  Moret  lost  his  place  because  of 
the  Mora  compromise  is  gratuitous  and  out  of  place.  Mr.  Sagasta  is 
always  to  be  held  responsible  for  the  action  of  the  Government  over 
which  he  presides.  If  Marquis  de  la  Vega  de  Armijo  has  any  power 
to  change  the  face  (as  he  said)  of  an  obligation  contracted  by  his  pred- 
ecessor, Mr.  Moret,  he  certainly  can  not  claim  any  authority  to  touch 
an  agreement  entered  into  after  long  and  mature  consideration  by  the 
same  council  of  ministers  of  which  he  is  a  member. 

The  council  of  ministers  instructs  its  members,  and  its  members  must 
obey  its  instructions  or  resign. 

When  Mr.  Cushing  was  minister  of  the  United  States  in  Madrid,  and 
wanted  the  first  awards  of  the  Spanish  commission  to  be  paid,  and 
met  with  difficulties  and  delays  on  the  part  of  the  Spanish  secretary 
of  state  and  of  the  colonial  minister,  he  went  directly  to  the  head  of 
the  Government,  Senor  Canovas  del  Castillo,  the  president  of  the  coun- 
cil of  ministers,  and  the  money,  amounting  to  about  one  million  of  dol- 
lars, was  paid.  This  is  printed  in  the  diplomatic  correspondence  of 
those  days,  and  the  volume  and  the  page  can  be  given  without  diffi- 
culty. 

If  Mr.  Palmer  would  have  done  as  Mr.  Cushing  did,  and  had  an 
interview  with  Mr.  Sagasta,  the  latter  would  have  found  it  very  diffi- 
cult to  undo  what  was  done  under  his  orders  and  by  his  command,  or 
change  its  face. 

The  second  point  we  desire  to  state  refers  to  the  fact  that  when  the 
agreement  was  made  to  pay  Mr.  Mora  the  $1,500,000  now  withheld,  a 
compromise  by  which  Spain  has  acknowledged  in  the  Cortes  to  have 
been  benefited  at  least  in  $3,000,000  or  $4,000,000,  apart  from  saving 
herself,  as  Mr.  Moret  said,  of  a  political  danger,  no  condition  was  sug- 
gested for  the  payment,  except  the  usual  one  that  the  receipt  would  be 
in  full  and  cover  everything  in  relation  to  the  claim.  Nothing  was  said 
of  other  claims,  and  nothing  could  be  said  either,  because  Mr.  Mora 
has  nothing  to  do  with  either  the  other  creditors  of  Spain  or  with  her 
debtors.  Mr.  Mora's  claim  was  settled  individually,  separately,  inde- 
pendently; and  the  council  of  ministers  declared  the  set  i  Lenient  to  ha  ve 
been  so  made  because  the  Spanish  Government  desired  to  give  one 
proof  more  of  its  consideration  towards  the  Government  of  the  United 
States  and  towards  Mr.  Curry. 

But  on  the  18th  of  May,  1887,  about  live  niont  lis  afterwards,  the  idea 
of  the  so-called  reciprocity  eaine  to  the  mind  of  the  Spanish  Govern- 
ment, and,  as  the  records  show,  it  happened  in  this  way. 

After  the  caseof  Mr.  Mora  was  settled  and  terminated,  as  above  said, 
the  Spanish  Government  and  the  United  States  legation  in  Madrid 
undertook  to  settle  some  other  pending  cases  of  claims  against  Spain, 


408  FOREIGN    RELATIONS. 

and  appointed,  respectively,  as  commissioners  to  that  effect,  the  Spanish 

Government  one  of  its  officers  named  Mr.  Figneras,  and  the  United 
States  legation  its  secretary,  Mr.  Strobe!.  Bpth  commissioners  did 
their  work,  of  course,  ad  referendum,  and  made  awards  to  the  amount 
of  $328,392. 

It  must  be  observed  that  there  was  no  connection  between  this  audit 
and  the  Mora  case.  The  Mora  case  did  not  belong  to  any  of  the  classes 
of  cases  which  had  been  the  subject  of  controversy  between  the  two  gov- 
ernments. From  its  first  presentation  by  the  Government  of  the  United 
States  the  Government  of  Spain  had  admitted  its  justice.  The  pardon 
of  Mr.  Mora  and  the  actual  absolute  order  for  the  restoration  of  his 
estates  closed  absolutely  all  controversy.  All  that  remained  to  be  done 
was  the  honest  execution  of  the  order.  Nor  was  any  fresh  controversy 
made  by  the  Spanish  Government.  The  Government  admitted  all  the 
facts  and  simply  proposed  a  compromise  in  its  own  convenience,  viz,  to 
pay  $1,500,000  in  lieu  of  the  restoration  of  the  estates.  The  only  ques- 
tion in  the  Mora  case  is:  Will  Spain  pay  to  Mora  the  $1,500,000  which 
it  offered  in  exchange  for  the  estates  which  it  admits  to  be  his  and 
and  which  it  unlawfully  holds  in  the  face  of  the  pardon  and  the  order 
for  restitution  ? 

The  cases  which  the  Government  of  Spain  now  wishes  to  interpose 
between  the  securement  of  the  Mora  case  are  of  an  entirely  different 
character,  and  most  of  them  arose  long  after  the  Spanish  Government 
had  acknowledged  its  tort  in  the  Mora  case  and  pledged  its  honor  to 
immediate  restitution. 

It  appears  from  the  following  dispatch  of  Mr.  Bayard  to  Mr.  Belmont, 
that  this  special  agreement  or  proposed  agreement  required,  after  its 
being  deprived  of  its  obnoxious  provisions,  the  approval  of  the  Senate 
of  the  United  States.  * 

The  settlement  in  the  Mora  case,  which  was  merely  to  substitute  the 
payment  of  a  sum  of  money  to  the  restitution  of  the  estates,  which  had 
become  impossible,  did  not,  nor  could  it,  need  any  kind  of  intervention 
or  assent  of  the  Senate. 

Mr.  Bayard's  dispatch  reads  as  follows: 

Department  of  State, 
Washington,  December  18,  1888. 

Sir:  *  *  *  Referring,  therefore,  to  the  Strobel-Figueras  agreement,  I  have  to 
say  in  the  first  place  that  the  Department  is  not  prepared  to  give  it  its  approval 
without  submitting  it  to  the  Senate.  The  reasons  for  this  it  is  unnecessary  to  elabo- 
rate. But  before  so  submitting  the  agreement,  the  Department  would  find  it  neces- 
sary to  remove  certain  obscurities  of  expression  creating  an  ambiguity  in  the  memo- 
randum signed  by  Mr.  Strobel  and  Mr.  Figueras  on  the  3d  of  May,  1887. 

This  ambiguity  is  in  the  clause  relating  to  the  payment  of  the  claims  against  the 
United  States,  which  reads  as  follows: 

"Before  the  termination  of  the  conference,  the  secretary  of  the  legation  of  the 
United  States  stated  that  he  was  authorized  by  his  chief  to  declare  that  the  Govern- 
ment of  the  Union,  in  just  reciprocity  for  the  conduct  observed  by  the  Government 
of  Her  Majesty  the  Queen  Regent,  was  in  its  turn  ready  to  proceed  to  the  examina- 
tion and  settlement  of  the  claims  which  Spain  has  pending  with  the  United  States  in 
consequence  of  the  cession  of  Florida  and  the  war  of  secession. " 

In  the  Spanish  text  of  the  memorandum  the  words  "examination  and  settlement" 
are  represented  by  the  words  "  examen  y  liquidation,"  and  the  effect  of  the  clause 
is  believed  to  be  that  the  United  States  would  undertake  to  examine  and  liquidate 
the  claims  in  question. 

It  is  believed  that  this  language  is  inadmissible  in  respect  to  the  claims  against 
the  United  States  referred  to  in  the  memorandum.  This  Department  has  already 
shown,  by  the  project  of  a  convention  lately  submitted  to  the  Spanish  Government, 
its  entire  readiness  to  proceed  to  an  adjustment  and  payment  of  the  claims  growing 
out  of  the  war  of  secession.  But  as  differences  have  arisen  between  the  two  govern- 
ments, as  in  the  case  of  Maza  and  Larrache,  which  you  will  find  in  Foreign  Relations 
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for  1887,  in  regard  to  the  principles  which  should  control  in  establishing  the  liability 
of  the  United  States,  it  will  be  necessary  to  find  some  method  of  reconciliation,  which 
was  not  required  in  the  case  of  the  embargoed  estates  claims  in  which  the  principle 
of  liability,  being  clear  and  unquestioned,  are  admitted. 

These  observations  apply  all  the  more  strongly  to  the  Florida  claims,  generally  known 
as  the  "  East  Florida  claims,"  in  which  the  nonliability  of  the  United  Stateshas  always 
been  asserted  by  the  executive  branch  of  this  Government,  which  has  held  that  the 
claims  were  settled  and  res  adjudicata,  and  that  our  express  treaty  obligations  in 
regard  to  them  had  been  fulfilled,  and  that  consequently  it  could  do  nothing  in  the 
matter  without  the  concurrence  of  the  legislative  branch  of  the  Government.  For 
your  information  I  inclose  a  memorandum  on  the  subject,  prepared  in  this  Depart- 
ment. 

I  am  unwilling  that  there  should  be  any  difference  between  the  United  States  and 
Spain  in  respect  to  a  clause  which,  in  case  the  agreement  received  the  approval  of 
the  President,  even  so  far  as  to  cause  its  submission  to  the  Senate,  and  Spain  paid  the 
amounts  against  her,  would  at  least  create  an  honorable  obligation  on  the  part  of 
this  Government.  This  Department  is  unable  to  recognize  in  limine,  as  the  clause  in 
question  seems  to  require,  any  obligation  on  the  part  of  this  Government  to  pay 
what  are  known  as  the  East  Florida  claims.  Nor  could  the  President  approve  such 
a  recognition  so  far  as  to  submit  it  for  the  advice  and  consent  of  the  Senate. 

You  are  therefore  instructed  to  inform  the  Spanish  Government  that  the  clause  in 
question  stands  in  the  way  of  the  submission  of  the  Strobel-Figueras  agreement  to 
the  Senate,  since  it  is  understood  by  this  Department  to  be  tantamount  to  a  conces- 
sion in  advance  by  the  Executive  of  the  liability  of  the  United  States  in  respect  to 
the  claims  referred  to. 

The  clause  thus  objected  to  being  removed,  the  proposition  could  be  proceeded 
with  and  submitted  to  the  Senate. 
I  am,  etc., 

T.  F.  Bayaed. 

PERRy  Belmont,  Esq.,  etc. 

Any  attempt  to  make  the  settlement  of  the  Mora  case  dependent  upon 
the  settlement  of  cases  resting  on  entirely  different  principles  and 
arising  long  after,  is  not  only  an  absolute  violation  of  the  pledged  faith 
of  the  Government  of  Spain,  but  a  proceeding  so  irregular  and  so  incon- 
sistent with  all  the  recognized  principles  of  diplomatic  negotiation  as 
to  be  utterly  destructive  of  that  mutual  confidence  between  nations 
which,  is  after  all,  the  only  security  for  the  amicable  solution  of  inter- 
national differences. 

We  must  repeat,  therefore,  that  the  application  of  this  condition  to 
the  case  of  Mr.  Mora  is  an  intolerable  act  of  reprisal  or  coercion,  by 
means  of  which  the  Spanish  Government  attempts  to  force  the  United 
States  to  give  its  approval  to  Mr.  Strobel's  promise.  So  it  was  that 
the  budget  wherein  a  provision  had  been  made  to  pay  Mr.  Mora's  claim 
was  not  acted  upon;  that  the  Cortez  were  suspended;  that  no  provision 
was  made  in  the  budget  of  the  subsequent  year;  aud  that  to-day,  in 
1890,  Mr.  Mora  finds  himself  as  far  from  getting  his  money  as  he  was  in 
1886. 

Mr.  Mora's  case  was  not  an  element  of  the  Strobel-Figueras  trans- 
action, and  can  not  be  affected  by  it. 

Even  supposing  that  the  claims  of  Spain  against  the  United  States 
for  the  cession  of  Florida  and  the  war  of  secession  are  just — a  supposi- 
tion which,  as  far  as  the  Florida  claims  are  concerned,  would  imply  the 
ignoring  and  overruling  of  the  opinions  of  almost  every  At torney- 
General  of  the  United  States  and  of  many  of  your  predecessors,  and  as 
we  understand  of  the  Senate  of  the  United  States — what  has  Mr.  Mora 
to  do  with  them? 

What  equity  can  be  found  in  retaining  Mr.  Mora's  money  because 
the  United  States  retains  the  money  due  some  subjects  of  Spain  1 
What  kind  ol  international  co:nily  or  respect  can  be  shown  by  sug- 
gesting, through  alleged  friendship  to  the  United  States  and  respect 
to  Mr.  Curry,  to  compromise  Mr.  Mora's  claim  for  about  a  third  ol  its 
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just  amount  and  then  withholding  the  payment  of  the  money  and 
threatening  the  United  States  with  an  indefinite  postponement,  aa  Mr. 

Vega  de  Armijo  did,  it'  the  Spanish  claims,  nebulous,  problematic,  and 
unsettled,  are  not  paid  simultaneously? 

Neither  your  predecessor,  Mr.  Bayard,  nor  }Ir.  Mora  would  have  ac- 
cepted the  compromise  of  November  liO-Deceniber  7,  18.S0,  if  such  a 
condition  had  been  suspected. 

Marquis  de  la  Vega  de  Armijo  said,  in  his  note  of  August  7.  1888,  to 
Mr.  Strobe! — and  this  is  another  point  upon  which  we  especially  request 
your  attention — that  the  Mora  claim  should  be  included,  although  not 
discussed,  in  the  general  examination  of  the  mutual  claims  which  his 
department  was  then  making.  This  is  an  important  admission  of  the 
fact  that  Spain  is  finally  bound  to  pay  Mr.  Mora  $1,500,000  and  that 
this  claim  has  ceased  to  be  a  private  claim  and  become  an  international 
compact,  as  Mr.  Curry  stated  in  Ids  excellent  dispatch  of  June  30,  L888. 
Marquis  de  la  Vega  de  Armijo  does  not  pretend  to  again  discuss  the 
claim  but  only  wants  to  deprive  it  of  the  priority  inpayment. 

It  is  suggested  respectfully  that  a  deprivation  of  this  character  which 
practically  amounts  to  noncompliance  is  a  gross  injustice  to  Mr.  Mora, 
and  also  an  act  of  disrespect  to  the  United  States. 

If  the  agreement  was  made  upon  the  basis  of  that  priority  in  pay- 
ment, the  deprivation  by  Sr>ain  alone  of  that  priority  can  not  be  tol- 
erated by  the  Government  of  the  United  States. 

The  Congress  of  the  United  States  has  not  hesitated  in  the  recent 
case  of  the  Venezuelan  Steam  Transportation  Company  of  New  York, 
to  give  a  proof  that  in  this  country,  no  less  than  in  France,  England, 
Germany,  and  even  Spain  (who  begins  negotiations  by  resorting  to  re- 
prisals), the  rights  of  the  citizens  deserve  some  attention. 

Four  years  have  elapsed  since  the  Spanish  Government  solemnly 
bound  itself  to  pay  Mr.  Mora  $1,500,000.  This  was  done  after  fifteen 
years  of  discussion  and  half  a  dozen  of  promises,  broken  as  soon  as 
made.  The  famous  note  of  your  predecessor,  Mr.  Fish,  of  November  5, 
1875,  conveying  the  threat  that  the  United  States  Government  was 
ready  to  intervene  in  the  Cuban  affairs,  brought  Spain  to  her  senses, 
and  caused  the  decree  of  restitution  of  February  7,  1876,  to  be  issued. 
But  the  promises  were  again  broken. 

In  conclusion,  we  ask  your  attention  to  the  critical  condition  of  this 
case  as  it  stands  under  the  present  correspondence  between  the  two 
Governments. 

When  the  Cuban  authorities  tried  Mora,  an  American  citizen,  not 
residing  in  Cuba,  but  living  and  having  lived  consecutively  for  about 
eighteen  years  in  the  United  States,  sentenced- him 'to  death  and  confis- 
cated a  prox>erty  worth,  according  to  their  own  estimate,  some  $4,000,000, 
Mr.  Fish,  then  Secretary  of  State,  protested  promptly  and  indignantly. 
The  Spanish  Government  admitted  the  utter  illegality  of  the  proceed- 
ings. As  a  sentence  of  death  by  a  court-martial  could  only  be  can- 
celed by  royal  authority,  the  King  of  Spain  issued  a  full  pardon,  and 
orders  were  sent  to  Cuba,  instructing  the  authorities  there  to  restore 
the  confiscated  estates.  Twice  were  these  orders  issued,  and,  either  by 
connivance  or  open  disobedience,  they  were  not  executed. 

Finally,  upon  the  repeated  protest  of  successive  administrations  of 
the  United  States,  the  question  was  taken  up  in  the  full  council  of 
ministers,  and  it  was  unanimously  resolved  to  settle  it  by  acknowledg- 
ing the  injustice,  regretting  the  failure  to  restore  the  confiscated  estates, 
and  offering  the  payment  of  $1,500,000,  the  payment  to  be  made  by  an 
appropriation  in  the  Cuban  budget  of  18S7.    The  offer  was  accepted, 
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and  both  Governments  congratulated  each  other  on  the  final  settlement 
of  this  prolonged  and  irritating  discussion. 

In  all  this  time  the  Spanish  Government  had  never  denied  the  claim. 
It  admitted  the  citizenship  of  Mora,  it  admitted  the  illegality  and 
violence  of  the  trial  and  confiscation,  it  admitted  the  value  of  the 
estates,  and  acknowledged  the  receipt  of  $2,700,000  from  the  estates  it 
could  not  restore,  and,  finally,  offered  as  a  compromise  compensation 
$1,500,000. 

In  all  the  discussion  up  to  the  final  settlement  it  never  pretended  to 
attach  any  condition,  but,  on  the  contrary,  declared  its  motive  to  be 
the  desire  to  remedy  a  great  injustice  and  to  maintain  its  own  good, 
faith. 

At  this  point  Mr.  Curry,  the  United  States  minister  who  negotiated 
the  settlement,  was  succeeded  by  Mr.  Belmont,  and  Mr.  Moret,  the 
Spanish  secretary  of  foreign  affairs,  changed  his  portfolio  in  the  cabi- 
net and  was  succeeded  by  the  Marquis  de  la  Yega  de  Armijo.  From 
the  correspondence  it  appears  that  Mr.  Belmont  applied  to  the  Marquis 
de  la  Vega  de  Armijo  for  the  execution  of  this  accepted  settlement,  and 
then  for  the  first  time  the  Spanish  Government  used  language  which 
seems  to  repudiate  the  settlement. 

We  make  no  reference  here  to  the  delays  in  its  execution  or  the  ex- 
cuses for  that  delay  made  by  Mr.  Moret.  The  point  we  make  is  that 
in  all  that  delay  Mr.  Moret  recognized  and  maintained  that  it  was  a 
final  settlement  and  an  advantageous  settlement  for  Spain,  and  that 
it  would  be  faithfully  executed. 

The  plain  English  of  this  declaration  was  that  Spain  would  not  pay 
what  she  had  solemnlypromisedtoas  a  compromised  indemnity  for  what 
she  admitted  to  be  an  act  of  illegal  violence  to  a  citizen  of  the  United 
States  unless  the  United  States  would  consent  to  an  adjustment  of  cer- 
tain other  claims  of  an  entirely  different  character,  which  have  never 
entered  into  the  discussion  or  settlement. 

The  result  of  this  conversation  reached  the  Department  after  you  had 
succeeded  Mr.  Bayard,  and  you  immediately  gave  instructions  to  Mr. 
Palmer,  appointed  to  succeed  Mr.  Belmont,  which  instructions  he  was 
to  read  to  Marquis  de  la  Yega  de  Armijo,  and  a  copy  of  which  he  was 
directed  to  leave  with  the  Spanish  secretary. 

Mr.  Palmer,  in  the  exercise  of  a  discretion  upon  which  we  have  no 
comments  to  make,  did  not  read  your  instruction  to  the  Spanish  secre- 
tary, nor  leave  a  copy  with  him.  After  a  delay  of  some  months  and  in 
reply  to  a  telegraphic  inquiry  he  informed  you  that  he  had  not  deemed 
it  judicious  to  obey  your  instructions.  And  we  have  been  farther  in- 
formed, but  do  not  vouch  for  the  accuracy  of  information,  that  Mr. 
Palmer  says  that,  having  received  no  reply  to  his  dispatches,  he  had 
the  right  to  presume  that  his  action  was  approved. 

However  that  may  be,  it  is  clear  that  the  Marquis  de  la  Yega  de 
Armijo  has  not  been  informed  that  the  position  takes  by  him  in  his  con- 
versation with  Mr.  Belmont  will  not  be  accepted  by  the  United  Stales, 
and  that  he  will  insist  upon  construing  the  silence  of  the  Department 
of  months  into  an  acquiescence  in  the  new  ground  he  has  assumed,  wo 
infer  from  another  fact. 

In  his  annual  message  to  Congress  the  President  of  the  United  States 
expressed  his  regret  that  certain  claims  against  Spain  had  not  been 
settled  with  the  ju-omptness  which  he  bad  a  right   to  expect. 

In  the  Spanish  Cortes,  an  Interpellation  was  made  in  reference  to 
this  expression,  and  Marquis  de  la  Vega  dc  Armijo  is  reported  as  say- 
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in<r — that  he  did  not  understand  it,  as  he  was  not   aware  of  any  pend 
ing  claim  of  the  United  states  against  Spain 

We  most  earnestly  ask  that  the  Spanish  Government  be  informed  at 
the  earliest  moment  that  the  Government  of  tin'  United  States  adheres 
to  the  instructions  given  to  Mr.  rainier,  and  that  these  instructions 
should  be  immediately  brought  to  the  knowledge  of  the  Marquis  de  la 
Vega  de  Armijo. 

As  that  instruction,  which  you  were  kind  enough  to  let  us  see,  was 
very  little  more  than  the  (dear  statement  of  the  case  in  the  explicit 
language  of  the  Spanish  Government  itself,  and  an  expression  of  your 
confidence  that  Spain  would  in  good  faith  discharge  the  obligation  which 
she  voluntarily  assumed,  and  settle  this  case  upon  the  very  terms  which 
she  had  herself  proposed,  we  think  that  its  communication  would  close 
this  matter  and  relieve  the  Spanish  secretary  of  certain  misconceptions 
into  which  his  want  of  familiarity  with  the  details  of  preceding  nego- 
tiations must  have  unfortunately  led  him. 

We  are,  sir,  very  respectfully,  your  obedient  servants, 

Wm.  I).  Ship  man. 

Wm,  Henry  Trescot. 

J.  I.  Rodriguez. 

Nathaniel  Paige. 


Mr.  Foster  to  Mr.  Snowden. 

No.  53.]  Department  of  State, 

Washington,  December  20,  1892. 

Sir:  I  inclose  copy  of  a  joint  resolution  (S.  R.  92)  presented  to  the 
Senate  by  Senator  Dolph  on  July  1, 1892,  respecting  the  Mora  claim. 

Senator  Dolph,  of  the  Committee  on  Foreign  Relations,  to  whom  the 
bill  has  been  assigned  for  a  report,  has  called  upon  the  Department 
informally  for  its  views  as  to  the  propriety  of  its  passage.  In  reply,  I 
have  said  to  him  that  I  had  already  called  the  attention  of  Sefior  Dupuy 
de  Lome  to  the  pendingbill  andurgedupon  him  the  importance  of  obtain- 
ing from  his  Government  at  an  early  day  some  authorized  statement 
respecting  its  intention  as  to  the  execution  of  the  ageement  made 
with  Mr.  Curry.  I  have  also  suggested  to  Sefior  Dupuy  de  Lome  the 
X>ropriety  of  obtaining  from  his  Government  full  authority  to  adjust,  by 
convention  or  otherwise,  the  various  claims  pending  between  the  two 
governments,  and  have  said  to  him  that  should  he  fail  to  obtain  at  an 
early  day  some  definite  instructions  and  authority  upon  these  subjects, 
there  was  great  probability  that  the  joint  resolution  would  be  passed 
or  some  action  taken  by  Congress  looking  to  the  enforcement  of  the 
Mora  claim. 

You  are  instructed  to  bring  this  matter  by  personal  interview  to  the 
attention  of  the  minister  of  state  and  impress  upon  him  the  peculiar 
condition  in  which  the  matter  is  now  placed  by  the  delay  of  the  Sj)auisli 
Government  and  the  pendency  of  the  joint  resolution  in  Congress. 
I  am,  etc., 

John  W.  Foster. 
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Mr.  Foster  to  Mr.  Snowden. 

[Telegram.] 

Department  of  State, 

Washington,  January  3,  1893. 
On  receipt  instruction  53,  Mora  urge  minister  of  state  to  empower 
Dupuy  Lome  by  cable,  if  possible,  to  arrange  full  claims  convention. 
Congress  adjourns  in  sixty  days, 

Foster. 


Mr,  Snowden  to  Mr.  Foster. 

[Telegram.] 

Legation  of  the  United  States, 

Madrid,  January  3,  1893. 
Mr.  Snowden  telegraphs  that  he  earnestly  pressed,  according  to 
instructions,  the  Mora  claim  in  an  interview  just  had  with  the  minister 
for  foreign  affairs  for  that  purpose.  He  says  that  the  present  minis- 
ter of  Spain  at  Washington  can  not  act  as  suggested,  owing  to  the 
impending  departure  of  his  successor  for  the  United  States.  The 
minister  for  foreign  affairs  expressed  the  opinion  that  unless  it  was 
accompanied  by  an  agreement  on  the  part  of  the  United  States  to 
admit  Spanish  claims  against  its  Government,  the  Mora  indemnity 
would  never  be  voted  by  the  Cortes,  and  said  that  his  Government  was 
willing  to  reopen  negotiations,  but  did  not  concede  the  claims  as  pre- 
sented. Mr.  Snowden  requests  instructions  as  to  which  claim  should 
have  precedence,  it  being  unadvisable  in  his  judgment-  simultaneously 
to  press  two  important  claims  for  indemnity. 


Mr.  Foster  to  Mr.  Snowden. 

[Telegram.] 

Department  of  State, 

Washington,  January  4,  1893. 
To  what  two  claims  do  you  refer  close  of  your  telegram  yesterday? 

Foster. 
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Mr.  Snotcden  to  Vr.  Foster. 

[Telegram,  j 

Legation  op  the  United  States, 

Madrid,  January  5,  1893, 
My  telegram  referred  to  Mora  and  Caroline  claims. 

Snowden. 


Mr.  Foster  to  Mr.  Snow  den. 


[Telegram]. 


Department  of  State, 

Washington,  January  5,  1803* 
Caroline  claim  must  not  be  complicated  with  other  questions.    The 
President  expects  complete  settlement  without  delay.    Advise  progress 
by  telegraph.     New  Spanish  minister  should  bring  full  instructions  as 
to  Mora  aud  other  old  claims. 

Foster. 


Mr.  Snowden  to  Mr.  Foster. 

[Extract.] 

No.  58.]  Legation  of  the  United  States, 

Madrid,  January  £,  1893.     (Received  January  23.) 

Sir  :  I  have  the  honor  to  inform  you  that,  acting  upon  your  instruc- 
tion No.  53,  of  December  20,  inclosing  a  joint  resolution  offered  in  the 
Senate  by  Senator  Dolph,  I  sought  an  interview  with  the  minister  of 
state,  the  Marquis  of  Vega  Armijo,  on  the  3d  instant. 

The  substance  of  that  interview  was  cabled  you  the  same  day. 

In  view  of  the  voluminous  correspondence  between  the  two  Govern- 
ments now  on  file  touching  the  origin  and  progress  of  this  claim,  and 
as  the  minister  of  state  was  thoroughly  familiar  with  the  subject  in  all 
its  bearings,  I  did  not  deem  it  necessary  to  go  back  of  the  proposition 
of  Senor  Moret  as  presented  in  his  note  to  the  legation  under  date  of 
November  29,  1886.  The  more  so  as  there  appears  to  be  no  conten- 
tion as  to  the  leading  facts  or  their  significance  up  to  the  date  of  that 
proposition. 

In  reply  to  my  observations  in  which  I  gave  the  substance  of  the 
proposed  joint  resolution  of  Congress  in  regard  to  the  claim,  the  min- 
ister of  state  made  a  resume"  of  the  case  up  to  and  including  the  plan 
of  settlement  as  proposed  by  Sehor  Moret,  and  amongst  other  things 
said  that  whilst  the  proposition  of  Senor  Moret  was  to  settle  the  claims 
for  a  given  sum,  it  reserved  to  the  Spanish  Government  the  right  to 
determine  the  most  practicable  method  of  payment,  and  that  of  this 
the  Government  of  the  United  States  was  to  be  duly  advised. 

The  marquis  further  added  with  much  emphasis  that  in  his  judge- 
ment no  minister  would  again  present  to  Parliament  a  proposition  in 
settlement  of  this  claim  unless  it  embraced  the  claims  of  Spanish  sub- 
jects against  the  United  States,  and  certainly  that  no  appropriation 
would  ever  be  made  by  the  Cortes  without  the  admission  of  such* 
claims. 
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Replying  to  the  inference  he  intended  me  to  draw,  to  wit,  that  the 
rejection  of  Sehor  Moret's  proposition  by  the  Cortes  left  the  matter  as 
it 'was  before  the  proposition  was  made,  I  observed  that  as  the  plan 
of  settlement  presented  by  Seiior  Moret  and  made  with  the  concurrence 
of  his  colleagues  in  the  ministry,  was  accepted  by  the  United  States  as 
a  finality,  it  followed  that  neither  the  resignation  of  Seiior  Moret  from 
the  cabinet,  nor  the  refusal  of  the  Cortes  to  appropriate  the  money 
agreed  upon  in  settlement  of  the  claims,  released  his  Government  from 
the  moral  and  legal  obligation  it  had  assumed. 

He  replied  that  whilst  in  theory  this  might  be  true,  the  fact  remained 
that  the  Government  was  unable  to  carry  out  any  proposition  or  obli- 
gation it  might  assume  involving  the  expenditure  of  money  without 
the  assent  of  the  Cortes,  which  alone  had  the  authority  to  appropriate 
money.  That  in  the  case  of  Seiior  Moret's  proposition  the  Cortes  had 
refused  to  appropriate  the  amount  agreed  upon,  and  that,  therefore, 
that  plan  of  settlement  might  be  considered  as  dead,  or  at  least  sus- 
pended. 

Whilst  still  insisting  that  the  moral  and  legal  obligation  rested  upon 
Spain  to  carry  out  the  plan  of  settlement  as  presented  by  Seiior  Moret 
and  accepted  by  our  Government,  without  reference  to  any  claims  that 
might  be  presented  by  Spanish  subjects  against  the  United  States, 
which  could  be  taken  up  and  adjusted  subsequently,  I  ventured,  in 
conformity  with  your  cablegram  of  the  2d  instant,  to  ask  whether  the 
Spanish  Government  was  willing,  provided  our  Government  consented, 
to  reopen  negotiations,  and  in  this  connection  whether  it  would  empower 
Seiior  Dupuy  de  Lome,  the  present  minister  at  Washington,  to  act  for 
his  Government  in  arranging  a  convention  through  which  a  final  settle- 
ment might  be  reached.  He  replied,  as  indicated  in  my  telegram  here- 
with appended,  by  declining  to  allow  Seiior  Dupuy  de  Lome  to  act, 
giving  as  a  reason  that  the  new  minister  would  shortly  be  in  Washing- 
ton. He  further  stated  that  he  would  have  no  objection  to  submit  the 
claims  of  both  countries  to  a  convention. 

I  shall  endeavor  to  have  the  new  minister  carry  with  him  to  Wash- 
ington the  authority  to  arrange  a  convention,  and  shall  seek  an  inter- 
view with  him  before  he  leaves  here. 
I  have,  etc., 

A.  Loudon  Snowden. 


Mr.  Snoivden  to  Mr.  Foster. 

N"o.  65.]  Legation  of  the  United  States, 

Madrid,  January  16,  1893.  (Received  January  30.) 
Sir  :  I  have  the  honor  to  inform  you  that  in  an  interview  with  the 
Marquis  of  Vega  de  Armijo,  I  pressed  upon  him  the  importance  of  giv- 
ing to  Seiior  Muruaga,  the  new  minister  to  Washington,  before  his 
departure,  instructions  and  authority  to  arrange  with  yon  a  convention 
for  the  adjustment  of  the  Mora  and  such  other  claims  as  Spanish  sub- 
jects may  have  against  our  Government.  In  reply  he  said  he  would 
endeavor  to  meet  my  wishes.  I  pointed  out  the  advantages  likely  to 
follow  prompt  action,  as  the  present  disposition  of  our  Government  to 
arrange  such  a  convention  might  be  changed  after  the  -ith  of  March 
next. 
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I  also  took  occasion  to  indicate  as  an  important  element  in  a  prompt 
and  equitable  settlement,  your  personal  familiarity  with  the  claims  to 
be  considered. 

As  intimated  in  my  No.  58, 1  sought  an  interview  with  SeSor  Muruaga, 
with  the  purpose  of  impressing  upon  him  the  personal  and  general 
advantages  that  would  result  from  his  taking  with  him  to  Washington 
fall  powers  as  above  indicated. 

I  am  satisfied  he  will  do  whal  he  can  to  second  my  efforts  in  meeting 
the  wishes  of  the  Department  in  this  matter. 
1  have,  etc., 

A.  Loudon  Snowden. 


Mr.  Snowden  to  Mr.  Foster, 

!  Telegram.] 

Legation  of  the  United  States, 

Mail  rid,  January  2d,  1893. 
Mr.  Snowden  reports  that  Sehor  Muruaga  will  leave  on  January  25, 
and,  according  to  a  definite  promise,  made  by  the  minister  of  state, 
will  have  authority  to  negotiate  a  convention  for  the  settlement  of 
claims  between  the  two  governments,  including  the  Mora  claim. 


Mr.  Snowden  to  Mr.  Foster. 

ISTo.  71.]  Legation  of  the  United  States, 

Madrid,  January  28,  1893.     (Received  February  13.) 
Sir:  I  had  the  honor  to  cable  you  on  the  24th  instant  that  the  min- 
ister of  state  had  promised  to  invest  Senor  Muruaga  before  his  departure 
for  Washington  with  full  powers  to  arrange  a  convention  through  which 
a  final  settlement  may  be  reached  in  the  Mora  and  other  claims. 

After  the  Spanish  Government  had  declined  to  grant  to  Senor  Du- 
prey  de  Lome  such  authority  as  was  suggested  in  your  cable  of  the  2d 
instant,  I  exerted  myself  to  have  his  successor  so  empowered.  After 
several  interviews  with  the  Marquis  of  Vega  de  Armijo  and  Senor 
Muruaga,  the  minister  of  State  gave  me  the  definite  promise  cabled 
you. 

I  have,  etc., 

A.  Loudon  Snowden. 


Mr.  Foster  to  Mr.  Snowden. 

No.  95.]  Department  of  State, 

Washington,  February  2,  1893. 

Sir  :  Your  dispatch  numbered  65  of  the  ICtli  ultimo  has  been  received, 
relating  an  interview  with  the  minister  of  foreign  affairs  respecting 
the  adjustment  of  claims  between  the  two  Governments. 

In  your  presentation  of  the  subject  you  referred,  in  your  interview 
with  the  minister,  to  a  "  convention  for  the  adjustment  of  the  Mora  and 
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such  other  claims  as  Spanish  subjects  may  have  against  our  Govern- 
ment." I  desire  to  direct  your  attention  to  the  fact  that  the  Mora 
claim  has  been  regarded  by  this  Government  as  already  a  liquidated 
and  adjusted  claim,  only  awaiting  an  appropriation  by  the  Spanish 
Cortes  for  its  final  payment.  It  should  not,  therefore,  be  placed  in  the 
category  of  unadjusted  claims. 

If  you  have  misled  the  minister  of  state  on  this  point,  you  will  be 
careful,  at  a  convenient  opportunity,  to  make  the  necessary  correction. 
I  am,  etc., 

John  W.  Poster. 


Mr.  Foster  to  Mr.  Snoivdcn. 

No.  100.]  Department  of  State. 

Washington,  February  7,  1893. 
Sir  :  I  have  received  your  dispatch  No.  58,  of  the  Gth  ultimo,  report- 
ing the  result  of  your  interview  with  the  minister  of  state  on  the  subject 
of  the  Mora  claim. 

It  is  hoped  that  Sefior  Muruaga  will  bring  with  him  the  authority  to 
negotiate  with  reference  to  the  payment  of  this  claim  and  the  settle- 
ment of  other  claims  pending  between  the  two  governments. 
I  am,  etc., 

John  W.  Foster. 


Mr.  Snoicden  to  Mr.  Foster. 

No.  90.]  Legation  of  the  United  States, 

Madrid,  February  16,  1893.  (Received  March  2.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tions 95 — referring  to  my  dispatch  No.  65 — having  relation  to  a  "con- 
vention for  the  adjustment  of  the  Mora  and  such  other  claims  as  Span- 
ish subjects  may  have  against  our  Government,"  and  note  the  comments 
made  on  the  same  to  the  effect  "  that  the  Mora  claim  has  been  regarded 
by  this  (our)  Government  as  already  a  liquidated  and  adjusted  claim,* 
etc. 

The  inference  to  be  drawn  is  that  in  inducing  the  Spanish  Govern- 
ment to  confer  upon  Sefior  Muruaga  full  powers  to  adjust  by  convention 
or  otherwise  the  Mora  and  other  claims,  I  did  not  properly  interpret  the 
wishes  of  the  Department. 

If  this  is  the  case,  my  error  has  arisen  from  a  misinterpretation  of  the 
written  and  cabled  instructions  received  by  me  on  this  subject. 

In  your  instructions  53  of  December  20,  1892,  inclosing  a  joint 
resolution  of  Congress  presented  by  Senator  Dolph,  you  saw  after 
referring  to  "the  agreement  made  with  Mr.  Curry"  for  the  adjustment 
of  the  Mora  claim  that — 

I  have  also  suggested  to  Sefior  Dupuy  <le  Lome  the  propriety  of  obtaining  from 
his  Government  lull  authority  to  adjust— by  convention  <>r  otherwise  \\\<-  various 
claims  pending  between  the  two  governments,  and  have  >:ml  t<>  him  il  i  should  he 
fail  to  obtain  at  an  early  day  some  definite  instructions  and  authority  upon  these 
subjects,  there  was  great  probability  that  the  joinl  resolution  would  be  passed  or 
some  action  taken  by  Congress  looking  bo   tin'  enforcement    of  t!u>  Mora  claim,  etc. 

As  the  joint  resolution  had  only  reference  t<>  the  settlement  o\'  the 
Mora  claim — the  suggestion  that  the  Spanish  minister  at  Washington 
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be  authorized  "to  adjust  by  convention  or  otherwise  the  various  claims 
pending  between  the  two  governments" — on  an  intimation  thai  unless 

this  was  done  there  was  great  probability  that  "some  action  would  be 
taken  by  Congress  Looking  to  the  enforcement  of  the  Mora  claim" — it 
seemed  clear,  therefore,  that  the  Mora  claim  was  among  the  various 
claims  to  be  presented.  If  this  was  not  the  case  why  should  the 
threatened  action  of  Congress  on  the  Mora  claim  be  made  dependent 
upon  Dnpny  de  Lome  "obtaining  from  his  Government  full  authority 
to  adjust  by  convention  or  otherwise  the  claims  pending  between  the 
two  countries,"  why  was  its  consideration  associated  with  the  settlement 
of  other  claims  Upon  which  no  agreement  had  hem  reached  | 

In  addition  to  your  instruction  53,  I  received  the  following  cable, 
dated  January  2: 

On  receipt  of  instructions  r>:5 — Mora—  ur^e  minister  of  .style  to  empower  Dupuy  de 
L6me  by  cable,  if  possible,  to  arrange  full  claims  convention.  Congress  adjourns 
in  sixty  days. 

On  January  3  I  cabled  you  the  substance  of  an  interview  with  the 
Marquis  de  la  Vega  de  Annijo. 
On  January  5,  two  days  afterwards,  I  received  the  following  cable: 

New  Spanisb  minister  should  bring  full  instructions  as  to  Mora  and  other  old 

claims. 

On  January  24,  nine  days  before  the  date  of  your  instruction  05,  I 
cabled  the  Department  that  "Muruaga  will  carry  authority  to  arrange 
convention  for  settlement  of  Mora  and  other  claims  between  the  two 
governments"  thus  clearly  setting  forth  the  view  I  had  taken  of  instruc- 
tions sent  me.  If  my  action  was  not  in  harmony  with  the  views  of  the 
Department,  a  cable  sent  me  at  that  time  would  have  enabled  me  to 
correct  the  erroneous  impression  I  had  conveyed  to  the  minister  of 
state,  before  the  departure  of  Senor  Muruaga  for  Washington. 

In  my  interview  wTith  the  Secretary  of  State,  as  fully  set  forth  in  my 
dispatch  58,  to  which  I  invite  your  considerate  attention,  you  will 
observe  that  as  I  iusisted  that  the  plan  of  settlement  (of  the  Mora  case) 
presented  by  Senor  Moret,  with  the  concurrence  of  his  colleagues  in 
the  ministry,  was  accepted  by  the  United  States  as  a  finality,  it  fol- 
lowed that  "neither  the  resignation  of  Senor  Moret  from  the  cabinet, 
or  the  refusal  of  the  Cortes  to  appropriate  the  money  agreed  upon  in 
settlement  of  the  claim,  released  his  (the  Spanish)  Government  from 
the  moral  and  legal  obligation  it  had  assumed." 

Whilst  asserting  this  as  the  position  of  our  Government,  I  felt  fully 
authorized,  indeed  directed,  under  instructions  to  make  the  sugges- 
tion that  Dupuy  de  Lome,  and  subsequently  that  Muruaga,  should 
have  full  instructions  as  to  "Mora  and  other  old  claims." 

As  I  have  been  informed  that  the  claims  outstanding,  other  than 
the  Mora  claim,  are  largely  those  of  Spanish  subjects  against  the  United 
States,  I  could  not  understand  the  desire  manifested  for  a  convention 
to  consider  such  claims  unless  there  was  the  purpose  to  couple  with 
these  in  a  final  settlement  the  important  Mora  claim  which  has  been 
pending  many  years,  and  which,  in  my  judgment,  is  as  far  from  a  prac- 
tical final  settlement  as  it  was  before  the  proposition  of  Senor  Moret 
was  made  and  accepted  by  our  Government.  I  was  the  more  convinced 
as  to  the  purpose  of  the  Department  as  set  forth  in  the  written  and 
cabled  instructions  sent  me,  from  the  fact  that  it  is  within  my  knowl- 
edge that  our  Government  has  heretofore  refused  to  arrange  a  conven- 
tion for  the  consideration  and  adjustment  of  outstanding  claims  of 
Spanish  subjects  against  the  United  States. 
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Having  thus  presented  the  data  upon  which  my  action  was  based,  I 
beg  in  conclusion  to  say  that  I  shall  "at  a  convenient  moment"  explain 
to  the  minister  of  state  the  unintentional  error  I  committed  in  miscon- 
struing instructions. 
I  have,  etc., 

A.  Loudoun  Snowden. 


Mr.  Gresliam  to  Mr.  Snoivden. 

No.  130.]  Department  of  State, 

Washington,  March  8,  1893. 
Sir:  I  have  received  your  No.  90  of  the  16th  ultimo,  replying  to 
Department's  ISTo.  95  of  the  2d  ultimo,  concerning  the  Mora  claim 
against  Spain  and  the  arrangement  of  a  claims  convention. 

Your  promised  explanation  to  the  minister  of  state  will  doubtless 
remove  the  misapprehension  into  which  you  have  fallen  of  regarding 
the  Mora  claim  as  one  to  be  reopened  instead  of  being  comprehended 
in  the  proposed  agreement  as  an  offset  already  liquidated  and  only 
awaiting  payment  of  the  stipulated  sum  in  the  contingency  proposed 
by  Spain  herself. 
I  am,  etc., 

W.  Q.  Gresham, 


Mr.  Gresliam  to  Mr.  Taylor, 

No.  1C]  Department  of  State, 

Washington,  July  14,  1893. 

Sir:  Your  attention  is  directed  to  the  claim  of  Antonio  Maximo  Mora 
against  the  Government  of  Spain.  A  full  history  of  the  case  will  be 
found  in  the  correspondence  between  this  Department  and  your  prede- 
cessors, on  file  in  your  legation.  I  now  desire  especially  to  bring  to 
your  notice  a  few  of  the  more  salient  features  of  the  claim,  showing  its 
present  status  and  explaining  the  instructions  which  will  herein  be 
given  you  in  respect  to  it. 

Mr.  Mora,  a  native  of  Cuba,  and  a  resident  of  this  country  since  1853, 
became  a  naturalized  citizen  in  1869.  He  had  large  estates  in  Cuba. 
In  1870,  though  absent,  he  was  condemned  to  death,  and  his  property 
confiscated  by  the  sentence  of  a  court-martial  convened  at  Havana,* 
for  alleged  complicity  in  the  Cuban  insurrection. 

Against  this  action  our  Government  protested,  and  in  behalf  of  Mr. 
Mora  demanded  restoration  of  his  property.  Restitution  was  promised, 
but  the  promise  was  never  performed.  Years  after  (in  the  course  of 
debate  in  the  Cortes  during  the  year  L886)  Senor  Moret,  the  Spanish 
minister  of  foreign  affairs,  admitted  that  his  Government  had  received 
as  income  or  rents  from  the  confiscated  estates  of  Mora,  between  the 
date  of  confiscation  and  March,  L876,  more  than  $2,300,000,  and  Still 
held  the  estates  subject  only  to  debts  against  Mora,  amounting  to  less 
than  $800,000. 

Poryears  unavailing  efforts  was  put  forth  by  this  Government  to 
obtain  redress  lor  Mr.  Mora.     Finally,  on  November  29,  1880,  Mi-.  Moret, 
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in  a  note  to  our  minister,  Mr.  Curry,  offered  in  behalf  of  his  Govern- 
ment to  pay  11,600,000,  in  full  settlement  of  Mora's  claim.  This  note 
stipulated  that  the  amount  offered  should  be  paid  uby  a  charge  upon 
the  Cuban  budget,  and  the  minister  of  Oltramar,"  it  was  said  u  will 
propose  to  the  Cortes  the  means  of  payment  in  the  next  budget  of 
ISST-W 

Although  not  an  adequate  compensation  for  .Mr.  Mora's  loss,  this  offer 
was  accepted  by  our  Government  in  the  faith  that  the  amount  agreed 
upon  would  be  speedily  paid. 

Although  having  no  proper  connection  with  the  Mora  case,  I  will 
here  mention  a  collateral  matter  which  appears  to  have  occasioned 
some  confusion  of  thought  in  the  mind  of  the  Spanish  authorities.  It 
is  this:  Certain  other  claims  besides  that  of  Mora  had  been  preferred 
by  this  Government  against  Spain,  and  were  pending  at  Madrid,  and 
Spain  had  preferred  certain  claims  against  this  Government,  which 
were  pending  at  Washington. 

In  the  spring  of  1887  negotiations  were  had  between  Mr.  Strobel,  our 
secretary  of  legation  at  Madrid,  and  Mr.  Figuera,  representing  the 
Spanish  Government,  looking  to  the  adjustment  of  the  American  claims 
against  Spain,  not  including  the  already  adjusted  Mora  claim.  These 
gentlemen  reported  favorably  upon  some  of  these  claims  and  adversely 
upon  others.  In  their  joint  report,  dated  May  3,  1887,  it  appears 
that — 

Before  terminating  the  conference  the  secretary  of  the  legation  of  the  United 
States  stated  that  he  was  authorized  by  his  chief  (Mr.  Curry)  to  declare  that  the 
Government  of  the  Union,  in  just  reciprocity  for  the  conduct  observed  by  theGovern- 
ment  of  Her  Majesty,  the  Queen  Regent,  was,  in  its  turn,  ready  to  proceed  to  the 
examination  and  settlement  of  the  claims  which  Spain  has  pending  with  the  United 
States,  in  consequence  of  the  cession  of  Florida  and  the  war  of  secession. 

This  Government  withheld  its  ratification  from  the  Strobel-Figuera 
agreement  because  it  was  feared  that  the  words  "  examination  and 
settlement"  appearing  in  this  report  might  imply  an  admission  on  the 
part  of  the  United  States  that  something  was  due  to  Spain  on  account 
of  the  claims  asserted  by  her.  The  position  of  this  Government  being 
that  it  owed  nothing  on  such  claims,  it  was  thought  that  the  question 
whether  any  liability  whatever  existed  should  be  first  ascertained. 

It  is  understood  that  in  June,  1887,  the  Colonial  budget  was  pre- 
sented to  the  Cortes  containing  a  provision  under  which  the  Mora 
claim  might  have  been  paid;  but  the  Cortes  was  prorogued  by  royal 
decree  before  any  action  could  be  taken  on  it. 

It  is  further  understood  that  a  few  days  before  the  prorogation  of 
the  Cortes  the  committee  to  which  the  Cuban  budget  was  referred 
reported  as  its  opinion  that — 

•  Payment  of  the  claims  formulated  by  the  Government  of  the  Union  as  agreed 
upon  by  that  of  Spain  must  be  simultaneously  made  with  that  of  all  Spanish  claims. 

There  was  no  warrant  for  this  report  of  the  committee.  The  promise 
by  Spain  to  pay  the  Mora  debt  was  never  in  any  way  coupled  with  the 
condition  that  this  Government  should  pay,  or  even  take  into  con- 
sideration, the  claims  asserted  by  Spain.  There  is  nothing  in  the 
Strobel-Figuera  agreement  to  warrant  this  idea  of  offset  or  conditional 
payment,  as  applicable  to  Mora's  claim;  for  it  is  to  be  observed,  first, 
that  that  agreement  in  no  way  related  to  or  was  affected  by  the  Mora 
claim  or  modified  the  unconditional  agreement  to  pay  the  same,  which 
had  been  previously  concluded ;  secondly,  the  Strobel-Figuera  agree- 
ment did  not  even  make  the  payment  of  claims  embraced  by  it  condi- 
tional on  the  payment  of  the  Sj)auish  claims  against  this  Government, 
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bat  only  promised  that  the  examination  and  settlement  of  the  latter 
should  be  proceeded  with;  and,  thirdly,  the  Strobel-Kiguera  agree- 
ment, for  reasons  already  given,  was  never  ratified  by  this  Government, 
and  therefore  never  became  binding. 

Commenting  on  the  report  of  the  committee  of  the  Cortes  above 
referred  to,  Mr.  Curry,  in  a  note  to  Mr.  Moret  of  December  15,  1887, 
very  properly  said : 

Your  excellency,  I  submit,  can  not  fail  to  perceive  that  this  language  has  no  rele- 
vancy to  the  Mora  agreement,  and  is  not  in  execution  of  the  agreement  of  May  18, 
1887. 

Meaning  the  Strobel-Figuera  agreement. 

This  Government  of  course  was  not  and  is  not  responsible  for  any 
erroneous  views  which  may  prevail  in  the  Spanish  Cortes,  in  regard  to 
the  payment  of  claims  which  that  Government  has  unconditionally 
agreed  to  pay.  Yetthis  Government  wasnot  unwilling  to  submitto  arbi- 
tration claims  (other  than  the  Mora  claim)  pending  between  the  two 
Governments.  Accordingly  on  December  15, 1887,  Mr.  Curry  submitted 
to  the  Spanish  Government  a  draft  of  a  convention  of  arbitration.  But 
the  Mora  case  was  by  the  terms  of  the  convention  thus  proposed  ex- 
pressly excepted  from  its  operation,  and  it  was  distinctly  provided 
therein  that  Mora's  claim  should  be  paid,  "  according  to  the  terms  here- 
tofore agreed  on."    Spain  did  not  assent  to  the  convention  thus  oifered. 

The  Cortes  again  assembled  early  in  1888,  and  the  budget  was  intro- 
duced but  contained  no  provision  for  the  payment  of  the  Mora  claim. 
Mr.  Curry  thereupon  addressed  a  note  to  Mr.  Moret,  under  date  of 
Ai">ril  24,  1888,  inquiring  why  provision  for  payment  of  that  claim  had 
been  omitted  from  the  budget.  On  May  12,  1888,  Mr.  Moret  replied, 
giving  as  the  reason  for  the  omission  that  the  Cortes  "  was  not  dis- 
posed to  sanction  what  had  been  done  by  the  Government  unless  there 
should  be  a  general  settlement  of  claims  on  both  sides."  Mr.  Moret, 
however,  well  understood  that  no  such  general  settlement  was  contem- 
plated as  a  condition  precedent  to  the  payment  of  Mora's  claim,  for, 
with  his  accustomed  sense  of  honor,  he  said  in  behalf  of  the  Spanish 
Government  in  his  reply  above  referred  to,  u  I  desire  in  every  way  to 
make  it  evident  that  the  Government  neither  proposes  nor  assumes  to 
alter  in  anything  what  has  been  agreed  upon  with  the  Government  of 
the  United  States,"  and  he  declared  that  his  Government  only  awaited 
the  opportunity  to  propose  a  resolution  to  the  Cortes,  with  probability 
of  success.  He  further  explained  it  was  not  necessary  that  the  pro- 
vision for  paying  Mora  should  be  inserted  in  the  Cuban  budget,  but 
that  a  bill  for  the  purpose  might  be  introduced  at  any  time. 

Mr.  Moret's  reply  and  explanation  having  been  transmitted  by  Mr. 
Curry  to  the  Department,  instructions  were  sent  him  on  June  23, 
1888,  which  referred  to  the  convention  proposed  by  this  Government 
(presented  to  the  Spanish  Government  December  15,  1887)  as  afford- 
ing a  solution  of  the  parliamentary  difficulty. 

About  this  time  the  Marquis  de  Armijo  succeeded  Mr.  Moret  as  tlie 
Spanish  minister  of  foreign  affairs.  On  .lime  30,  18S8,  Mr.  Curry,  in  a 
note  to  the  marquis,  made  a  r^sum  6  of  the  Mora  case  down  to  that  time, 
and  acquainted  the  marquis  how  bis  predecessor,  Mr.  Moret,  had  been 
reminded  that  reciprocity  in  the  payment  of  claims  between  the  two 
countries  could  not  apply  to  the  case  of  Mora.  In  this  note  Mr.  Curry 
characterizes  Mora's  claim  as  one — 

raised  from  the  debatable  and  negotiable  ground  which  it  had  previously  occupied 
to  the  height  oi'  an  international  oompaot  binding  upon  both  governments. 
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The  marquis  replied  to  this  note,  intimating  that  the  Cortes  would 
make  no  appropriation  for  payment  of  the  Mora  claim,  except  on  the 
understanding  that  Bach  payment  should  coincide  with  payment  of 
claims  of  Spain  against  the  United  States. 

The  above-mentioned  note  of  Mr.  Carry  and  the  reply  of  the  Marquis 
de  Arniijo  thereto  were  transmitted  to  the  Department  by  Mr.  Btrobel. 

On  September  17, 1888,  the  Department,  in  an  instruction  to  Mr. 
Btrobel,  stated  that  it  had  been  willing  to  couple  the  payment  of  Mora's 
claim  with  an  arrangement  for  the  adjustment  of  other  claims  pending 
between  the  two  governments,  provided  a  fair  understanding  could  be 
arrived  at  within  a  reasonable  period.  But  it  was  distinctly  declared 
that  payment  of  this  acknowledged  debt  of  the  Spanish  Government 
could  not  be  "indefinitely  postponed"  or  delayed  until  the  disposition 
or  method  of  disposition  should  be  reached  of  all  the  controverted 
claims  of  Spain.  The  convention  proposed  by  this  Government  to 
Spain  on  the  15th  December,  1887,  was  referred  to,  and  it  was  intimated 
that  the  policy  of  the  Spanish  Government  appeared  to  be  "practi- 
cally to  defeat  the  settlement  arrived  at  in  the  Mora  case  by  an  indefi- 
nite postponement."    Finally  the  opinion  was  expressed — 

that  the  sum  agreed  to  be  paid  in  that  case  may,  under  the  circumstances,  fairly  he 

treated  as  a  debt  due  and  withheld  by  Spain   from  the  United  Slates  upon   which 
interest  should  justly  be  computed  from  the  time  the  agreement  was  concluded. 

On  October  15,  1888,  the  Spanish  Government,  referring  to  the  con- 
vention proposed  by  us  on  December  15,  1887,  expressed  objections 
thereto  and  suggested  a  method  of  considering  the  claims  of  Spain 
against  our  Government  similar  to  that  pursued  in  the  Strobel-Figuera 
negotiations.  This  suggestion  comtemplated  a  postponement  of  pay- 
ment of  all  claims,  including,  in  effect,  thoughnot  in  express  terms,  that 
of  Mora,  until  a  final  settlement  could  be  reached;  and  as  this  Depart- 
ment had  always  distinctly  refused  to  agree  to  any  such  postponement 
of  payment  of  Mora's  claim,  the  suggestion  was  of  course  not  accepted. 

A  further  objection  to  this  suggestion  was  based  upon  the  fact  that 
it  proposed  an  "  examination  and  settlement"  of  claims  of  Spain  against 
this  Government  in  the  very  terms  which  furnish  the  ground  of  objection 
to  the  Strobel-Figuera  agreement,  an  explanation  of  which  objection 
was  transmitted  in  an  instruction  to  Mr.  Belmont  under  date  of  Decem- 
ber 18,  1888. 

In  another  instruction  of  the  last-named  date,  to  Mr.  Belmont,  direct- 
ing him  to  press  the  Mora  claim,  he  was  informed  that  the  only  claim 
which  Spain  had  put  forward  as  in  any  sense  an  offset  to  the  claim  of 
Mora,  was  that  of  Maza  and  Larrache  for  cotton  alleged  to  have  been 
taken  from  them  by  the  United  States  authorities  in  1805.  This  Gov- 
ernment had  emphatically  denied  any  liability  to  pay  this  claim. 
^Nevertheless  Mr.  Belmont  was  authorized  to  offer  to  submit  the  Maza 
and  Larrache  claim  to  arbitration,  with  the  understanding  that  on  the 
signature  of  the  arbitration  agreement,  the  Mora  claim  should  be  paid. 
Mr.  Belmont  accordingly  suggested  to  the  Spanish  Government  arbi- 
tration of  the  Maza  and  Larrache  claim,  but  that  Government  objected 
and  insisted  that  the  only  method  of  presenting  the  Mora  claim  to  the 
Cortes,  with  the  hope  of  securing  the  necessary  appropriation,  was  to 
present  it  with  a  plan  of  general  settlement.  This  was  in  February, 
1839. 

Of  course,  this  Government,  as  above  stated,  could  not  recognize  par- 
liamentary difficulties  in  the  way  of  securing  an  appropriation  for  the 
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Mora  claim,  as  in  any  way  relieving  Spain  from  her  distinct  and  uncon- 
ditional obligation  to  pay  that  claim. 

Accordingly,  on  May  20, 1889,  the  Department  sent  to  Mr.  Palmer, 
who  had  then  been  appointed  our  minister  to  Spain,  full  instructions 
as  to  this  claim.  In  these  instructions,  after  expressing  the  willingness 
of  the  Government  to  u  consider  any  arrangement  for  the  examination 
and  settlement  of  any  and  all  claims  which  the  Spanish  Government 
is  prepared  to  submit  to  its  attention,"  it  was  said: 

But  the  President  is  unwilling  to  allow  the  execution  of  the  absolute  settlement 
of  the  Mora  case  to  be  made  dependent  upon  the  further  settlement  of  other  claims, 
however  strong,  which  are  still  the  subject  of  diplomatic  discussion  between  the 
two  governments,  and  which  have  never  approached  final  adjudication. 

Owing  to  some  misunderstanding  it  appears  that  this  instruction  was 
never  brought  to  the  attention  of  the  Spanish  foreign  office. 

The  foregoing  review  shows  that  since  the  agreement  of  1886  to  pay 
the  Mora  claim,  it  has  not  been  the  subject  of  offset  or  dependent  upon 
the  adjustment  of  any  other  claims,  and  the  most  that  can  be  said  by 
the  Spanish  Government  is  that  the  United  States,  in  a  spirit  of  liber- 
ality, expressed  its  willingness,  in  view  of  the  above-mentioned  parlia- 
mentary difficulties,  that  payment  might  be  deferred  until  an  agree- 
ment could  be  arrived  at  for  the  arbitration  of  other  claims  pending 
between  the  two  governments,  provided  always,  that  such  agreement 
should  be  reached  in  a  reasonable  time,  and  that  payment  of  the  Mora 
claim  should  not  be  postponed  awaiting  action  under  it. 

Late  in  the  last  session  of  Congress  the  following  resolution  was 
introduced  on  the  subject  of  that  claim  and  it  is  believed  would  have 
been  adopted  but  for  shortness  of  time: 

That  the  President  be,  and  he  is  hereby,  authorized  and  requested  to  take  such 
measures  as  in  Ids  judgement  may  be  necessary  to  consummate  the  aforesaid  agree- 
ment by  the  collection  of  the  amount  agreed  upon  with  interest  from  the  time  the 
said  amount  should  have  been  paid  under  the  aforesaid  agreement. 

Unless  the  Spanish  Government  speedily  changes  its  attitude  towards 
this  claim,  a  similar  resolution,  perhaps  one  more  peremptory,  will  be 
introduced,  with  a  strong  probability  of  its  passage  at  the  next  session 
of  Congress,  soon  to  assemble. 

The  Spanish  Government  agreed  to  indemnify  the  United  States  for 
the  flagrant  wrong  done  to  Mr.  Mora,  by  the  unconditional  payment  of 
a  sum  of  money.  The  justice  Of  the  demand  could  not  fairly  be  ques- 
tioned, and  now  nothing  short  of  full  and  prompt  payment  will  be 
acceptable  to  this  Government.  The  United  States  will  not  consent 
that  payment  shall  await  the  final  adjustment  of  claims  asserted  by 
Spain  against  us,  or  that  payment  shall  depend  upon  the  willingness  of 
the  Cortes  to  make  the  necessary  appropriation.  This  Government  is 
still  willing  to  enter  into  an  agreement  for  the  settlement  of  all  pending 
claims,  but  not  with  any  understanding  that  payment  of  the  Mora  claim 
shall  in  any  wise  depend  upon  the  consummation  of  such  agreement  or 
settlement. 

You  will  avail  yourself  of  an  early  opportunity  to  present  these  con- 
clusions to  the  Spanish  Government,  and  hand  a  copy  of  this  note  to 
the  minister  for  foreign  affairs. 
1  am,  etc., 

W.  Q.  GBESHAM. 
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Mr.  Taylor  to  Mr.  (I  res  ham. 
[Bxtraet.] 

No.  33.]  Ligation  of  THE  [Jnited  States, 

Madrid^  August  19,  1893.    (Eeceived  September  11.) 

Sir:  I  beg  leave  to  remind  you  thai  the  very  able  note  (No.  16) 
recently  addressed  by  the  Department  to  the  (Government  of  Spain, 
touching  the  settlement  of  the  Mora  claim,  reduces  that  matter  to  the 
single  issue  of  payment. 

When  1  consider  all  the  circumstances  of  embarrassment  which  will 
attend  the  settlement  by  the  Spanish  Government  e€  either  demand, 
coupled  with  the  great  delay  which  has  already  taken  place  as  to  both, 
1  am  convinced  that  nothing  practical  will  ever  be  accomplished  as  to 
either  without  a  firm,  may  be  a  stern,  insistence  upon  the  issues  as 
made.  At  the  same  time  1  clearly  perceive  how  embarrassments  may 
arise  out  of  a  too  aggressive  insistence.  I  would,  therefore,  be  happy 
to  receive  an  intimation  as  to  the  attitude  which  you  desire  1  should 
assume  as  to  these  matters,  whenever  it  may  become  necessary  for  me 
to  .take  personal  action  at  all.  If  replies  do  not  come  within  the  usual 
time  shall  I  press  for  them?  Is  it  your  desire  that  I  should,  at  the 
proper  time,  have  personal  interview  as  to  these  matters  with  the  min- 
ister of  state?  If  so,  shall  I  press  their  settlement  upon  him  in  a  way 
that  will  convince  him  that  the  Government  of  the  United  States  is 
now  in  earnest?  Any  intimation  Avhich  you  may  give  will  become  my 
rule  of  action. 

I  have,  etc., 

IIannis  Taylor. 


llr.  A  dee  to  Mr.  Taylor. 

Ho.  3G.]  Department  of  State, 

Washington,  September  22,  1893. 
Sir:  ECplying  to  that  portion  of  your  dispatch,  numbered  33,  of 
August  19,  1893,  in  which  you  ask  instructions  of  the  Department  as 
to  the  course  to  be  pursued  by  you  in  reference  to  the  Mora  case,  I  have 
to  say  that,  unless  the  Spanish  Government  shortly  replies  to  the 
Department's  No.  16  in  that  case,  a  copy  of  which  it  is  assumed  you  have 
delivered  to  the  minister  for  foreign  affairs,  you  -will  address  a  note 
expressing  the  urgent  desire  of  this  Government  for  a  speedy  reply. 
Should  the  reply  not  be  thereafter  speedily  made  you  will  seek  an 
opportunity  to  urge  the  matter  again  in  an  interview  with  the  minister. 
In  communicating  with  the  minister  either  by  note  or  by  interview,  you 
will  take  occasion  to  impress  upon  him,  always,  of  course,  with  the 
utmost  courtesy,  the  earnestness  of  this  Government  in  this  matter. 

1 1  is  desirable  that  you  should,  as  soon  as  possible,  communicate  to 
this  Department  the  result  of  your  action. 
1  am,  etc., 

Alvey  A.  Adee, 

Acting  Secretary, 
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Mr.  Taylor  to  Mr.  Gresham. 

[Extract.] 

No.  41.]         Legation  of  the  United  States. 

Madrid,  October  6,  1893. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  36,  of 
the  22d  ultimo,  containing  instructions  as  to  the  course  to  be  pursued 
by  me  in  the  Mora  case.  # 

On  the  5th  day  of  August  last  your  No.  16  was  delivered  to  the  min- 
ister of  state.  On  the  21st  of  August  he  replied  acknowledging  the 
receipt  of  the  same  in  a  note  in  which  he  expressed  a  desire  to  speak 
with  me  on  the  subject.  On  the  12th  day  of  September,  immediately 
after  my  return  from  San  Sebastian,  I  responded,  stating  that  I  would 
be  happy  to  call  upon  him,  for  the  purpose  of  the  interview,  upon  any 
day  that  he  might  be  pleased  to  designate.  Since  then  I  have  had  no 
further  communication  from  him  upon  the  subject.  The  delay  may 
have  been  occasioned  by  the  fact  that  the  minister  of  state  has  of  late 
been  burdened  with  two  portfolios,  and  by  the  continued  illness  of  the 
prime  minister,  who  is  still  in  bed.  If  however,  I  have  no  reply  to  my 
last  note,  during  the  present  week,  I  shall  renew  my  request  for  the 
promised  interview, 
I  am,  etc., 

Hannis  Taylor. 


Mr.  Adee  to  Mr.  Taylor, 

[Extract.] 

No.  51.]  Department  of  State, 

Washington,  November  4,  1893. 
Sir  :  I  have  received  your  No.  41  of  the  6th  ultimo,  in  regard  to  the 
delay  in  the  consideration  of  the  Mora  claim. 

The  Department  can  only  account  for  the  delay  of  the  Spanish  Gov- 
ernment in  this  matter  by  the  fact  which  you  mention  of  the  unusual 
amount  of  business  with  which,  by  reason  of  the  continued  illness  of 
the  prime  minister,  the  minister  of  state  has  of  late  been  burdened. 

Notwithstanding  this  this  Department  is  surprised  that  the  interview 
suggested  by  the  minister  of  state  in  August  last  has  not  yet  been 
granted  you,  especially  as  by  your  note  of  September  12  you  announced 
your  readiness  to  call  on  him  for  the  purpose,  at  such  time  as  he  might 
designate,  and,  as  is  supposed  from  the  tenor  of  your  dispatch,  you  have 
recently  renewed  your  request  for  an  interview. 
I  am,  etc., 

Alvey  A.  Adee, 

Acting  /Secretary, 


Mr.  Taylor  to  Mr.  Gresham. 

[Extraot.] 
No.  62.]  LEtJATloiN   OF  THE   UNITED  STATES, 

Madrid,  November  6,  1893.    (Received  November  16.) 
Sir:  I  deem  it  proper  to  report  to  you  that,  after  the  presentation  of 
Lieut.  Peshine,  an  account  of  which  1  have  already  given  you,  the  min- 
ister of  state  took  occasion  to  have  a  conversation  with  me,  in  the  course 
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of  which  he  said  that  his  deep  absorption  in  the  affairs  incident  to 
the  war  at  Melilla  had  prevented  him  from  indicating  to  me  a  desire  to 
have  a  long  and  friendly  interview  touching  all  matters  now  pending 
between  Spain  and  the  United  States.  He  then  expressed  the  hope 
that,  within  two  or  three  weeks,  he  would  be  able  to  notify  me  of  his 
readiness  for  such  an  interview,  coupled  with  the  suggestion  that  each 
of  us  should  prepare  beforehand  a  list  of  all  matters  requiring  his 
attention.  I  will  not  fail  to  press  at  the  same  time  for  some  response 
as  to  the  Mora  claim  if  by  that  time  I  shall  have  received  your  instruc- 
tions as  to  my  future  course  in  that  matter. 
I  am,  etc., 

Hannis  Taylor. 


Zlr,  Taylor  to  Mr.  Gresliam. 

[Extract.] 

No.  72.]  Legation  of  the  United  States, 

Madrid,  November  24,  1893.     (Keceived  December  22.) 

Sir:  In  reply  to  your  No.  51,  of  the  4th  instant,  I  have  the  honor  to 
assure  you  that  I  am  doing  all  in  my  power  to  secure  the  interview  as  to 
the  Mora  claim  suggested  by  the  minister  of  state  in  his  note  to  me  of  the 
21st  of  August.  Before  this  you  have  received  my  No.  62,  of  the  6th 
instant,  in  which  I  informed  you  of  his  proposal  to  have  a  long  and 
friendly  interview  as  to  all  matters  now  pending  between  Spain  and 
the  United  States,  at  a  day  not  later  than  two  weeks  after  the  4th 
instant.  As  I  failed  to  receive  the  expected  communication  within  that 
time,  I  addressed  a  note  to  the  minister  of  state  on  the  21st  instant,  a 
copy  of  which  I  inclose  herein.  To-day  I  received  from  him  a  reply,  a 
copy  of  which  I  also  inclose  herein.  From  these  notes  you  can  best 
perceive  the  real  situation. 

I  shall  continue  to  press  him  at  regular  intervals  for  the  promised 
interview.    If  upon  receipt  of  this  letter  you  deem  some  other  course 
more  expedient,  please  advise  me. 
I  am,  etc., 

Hannis  Taylor. 


[Inclosurel  in  No.  72.] 

Mr.  Taylor  to  Senor  Moret. 

Legation  of  the  United  States, 

Madrid,  November  21,  1S9S. 
Excellency:  On  the  4th  instant,  after  the  presentation  of  Lieut.  Peshine,  you 
were  kind  enough  to  suggest  that  at  an  early  day  we  should  confer  together,  with 
the  view  of  an  amicable  consideration  of  all  matters  now  pending  between  Spain 
and  the  United  States.  You  also  suggested  that  if  1  did  not  hear  from  you  at  the 
end  of  two  weeks  that  I  should  call  upon  you  to  set  a  day  for  the  interview.  Since 
then  I  have  received  an  urgent  note  from  my  Government,  in  which  I  am  called  upon 
to  explain  why  the  interview  in  regard  to  the  Mora  claim,  which  you  suggested  in 
your  note  to  me  of  the  21st  of  August,  has  never  taken  place.  You  will  remember 
that  in  my  note  of  September  12,  written  immediately  after  my  return  to  Madrid,  I 
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expressed  to  yon  my  readiness  to  call  on  you  for  that  purpose  at  any  time  that  you 
might  please  to  designate.  I  will,  therefore,  now  ask  that  you  set  a  day  during  thib 
week,  if  possible,  when  I  may  call  upon  you  for  the  purpose  expressed  by  you  in  our 
interview  of  the  4th  instant.  1  will  prepare  beforehand,  as  you  then  suggested,  a 
list  of  all  matters  now  pending  between  the  two  countries,  in  the  hope  that  we  may 
arrive  at  a  definite  conclusion  as  to  them  all,  especially  the  Mora  claim,  concerning 
which  my  Government  addressed  you  so  earnestly  in  its  formal  note  of  the  14th  of 
July,  which  remains  unanswered. 
I  avail  myself,  etc., 

Haunis  Taylor. 


[Inclosure  2  in  No.  72. — Translation.] 

Senor  Moret  to  Mr.  Taylor. 

November  24,  1893. 
My  Distinguished  Sir  and  Friend  :  Pardon  me  if  I  am  not  as  yet  able  to  fix  a 
day  for  our  interview  upon  the  several  pending  affairs. 

I  will  do  so  as  soon  as  I  can  have  the  time;  and  I  hope  you  will  excuse  me  if,  on 
account  of  the  urgency  and  gravity  of  the  affairs  which  at  present  claim  the  whole 
attention  of  the  Government,  I  delay  the  discussion  of  those  to  be  settled  with  your 
legation,  which  certainly  are  not  of  small  importance,  but  which  are,  however/able 
to  sutler  that  delay,  for  which  I  beg  to  apologize. 
I  am,  etc., 

S.   MORET. 


Mr.  Gresliam  to  Mr.  Taylor. 

[Telegram.] 

Department  of  State, 

Washington,  December  21,  1893. 
Mr.  Gresliam  acknowledges  the  receipt  of  Mr.  Taylor's  dispatch  No. 
72,  and  instructs  him  to  express  to  the  minister  for  foreign  affairs,  in 
a  courteous  but  distinct  manner,  the  opinion  of  the  Government  of  the 
United  States,  that  it  is  entitled,  without  further  delay,  to  an  answer 
in  regard  to  the  Mora  claim,  and  to  be  strictly  governed  in  so  doing  by 
the  Department's  instruction  No.  16,  in  which  it  was  stated  that  the 
claim  stood  on  an  unconditional  promise  of  payment. 


Mr.  Taylor  to  Mr.  Gresliam, 

No.  90.]  Legation  of  the  United  States, 

Madrid,  December  23, 1893.     (Received  January  8, 1894.) 

Sir:  I  have  to-day  received  your  cablegram  touching  the  Mora 
claim. 

I  perfectly  understand  that  this  claim  rests  upon  an  unconditional 
promise  to  pay;  and  that,  under  your  No.  16,  that  fact  is  to  deline  my 
line  of  action  in  the  matter.  Thus  impressed,  I  have  done  my  utmost, 
both  by  notes  and  personal  interviews,  to  obtain  a  reply  to  your  formal 
presentation  of  the  case,  at  all  times  remembering  your  admonition  to 
press  it  with  perfect  courtesy.  From  time  to  time  1  have  reported  to 
you  the  excuses  which  the  minister  of  state-  lias  given  tor  his  delay  in 
the  matter,  and  finally  1  transmitted  to  you  (in  my  No.  71')  a  transla- 
tion of  his  last  note  to  me  of  the  24th  of  November,  in  which  he  pleads 
for  still  another  postponement.     Immediately  after  the  receipt  of  your 
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cablegram,  informing  me  of  the  receipt  of  my  No.  72,  I  addressed  to 
the  minister  of  state  a  note  (a  copy  of  which  I  inclose),  in  which  I 
have  endeavored  to  embody  as  precisely  as  possible  your  last  direction 
in  this  matter. 

I  am,  etc.,  Hannis  Taylor. 


[Inclosure  in  No.  90.] 

Mr.  Taylor  to  Senor  Moret. 

Legation  of  the  United  States, 

Madrid,  December  23,  1893. 
Excellency:  It  again  becomes  my  duty  to  remind  you  that  the  formal  note  pre- 
pared by  my  Government  as  to  the  Mora  claim,  dated  the  14th  of  July  and  delivered 
to  you  on  the  5th  day  of  August  last,  still  remains  unanswered.  On  the  12th  of  Sep- 
tember I  informed  you  that  I  would  be  most  happy  to  call  upon  yon  at  any  time  that 
you  might  designate  for  the  purpose  of  the  interview  upon  that  subject  which  you 
had  suggested  in  your  note  of  the  21st  of  August.  On  the  4th  of  November  you 
explained  to  me  that  your  absorption  in  affairs  incident  to  the  war  at  Melilla  had 
prevented  you  from  fixing  a  day  for  the  interview,  but  that  you  would  endeavor  to 
do  so  within  two  weeks  from  that  time.  Having  heard  nothing  from  you  within  the 
two  weeks,  I  again,  on  the  21st  of  November,  addressed  you  saying  that  I  had  just 
received  an  urgent  note  from  my  Government  calling  upon  me  to  explain  why  the 
interview  suggested  by  you  in  your  note  of  August  21  had  never  taken  place.  On 
the  24th  of  November  you  replied  that  your  absorption  in  grave  affairs  was  still  so 
great  as  to  compel  you  to  again  ask  a  postponement  of  the  interview.  A  copy  of 
that  note  I  transmitted  to  my  Government.  I  have  to-day  been  notified  of  its  receipt 
in  a  cablegram  in  which  my  Government  directs  me  to  respectfully  inform  you  that 
it  thinks  it  is  entitled  to  a  response  to  its  note  of  July  14  without  further  delay. 
I  seize;  etc., 

Hannis  Taylor. 


Mr.  Taylor  to  Mr.  Grcsham. 

No.  91.]  Legation  of  the  United  States, 

Madrid,  December  25,  1893.  (Received  January  8,  1894.) 
Sir:  Yesterday  I  had  the  honor  to  forward  yon  a  copy  of  the  note 
which  I  addressed  to  the  minister  of  state  immediately  after  receiving 
your  cablegram  touching  the  Mora  claim.  This  morning  I  have 
received  a  reply  from  Sr.  Moret,  a  copy  of  which  I  inclose  herein  with 
translation.  I  will  report  to  you  the  result  of  the  interview  at  the 
earliest  moment. 
I  am,  etc., 

Hannis  Taylor. 


[Inclosure  in  No.  91.— Translation.— Personal.] 
Senor  Moret  to  Mr.  Taylor. 

My  Distinguished  Friend  :  I  have  received  your  note,  and  I  confess  that  only 
your  kindness  may  excuse  my  delay  in  fulfilling  the  word  which  more  than  a  month 
ago  I  gave  you.  Pardon  me,  however,  in  view  of  my  many  occupations,  all  of  an 
urgent  character,  which  ahsorb  all  the  time  necessary  to  discuss  matters  of  such  com- 
plication and  delicacy  as  will  occupy  us,  in  reference  to  the  Mora  claim.  Wishing, 
however,  to  please  you,  and  in  spite  of  it  now  being  Christmas  week,  I  purpose  to 
call  you  on  Wednesday,  as  on  Thursday  there  will  he  a  council  of  ministers. 
With  this  motive,  I  am,  etc. 

S.  Moret. 
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Mr.  Taylor  to  Mr.  Gresham. 


[Telegram.] 

Interview  fixed  for  Friday. 


Madrid,  December  27,  1893. 
Taylor. 


Mr.  Taylor  to  Mr.  Gresham, 

[Telegram.] 

Legation  of  the  United  States, 

Madrid ,  December  30,  1893. 
Very  encouraging  interview  yesterday — details  mailed. 

Taylor. 


Mr.  Taylor  to  Mr.  Gresham. 

"No.  94.]  Legation  of  the  United  States, 

Madrid,  December  30,  1893.     (Eeceived  January  11,  1894.) 

Sir  :  I  have  the  honor  to  inform  you  that  in  response  to  my  note  of 
the  25th  instant  (a  copy  of  which  I  inclosed  in  my  No.  91)  the  minister 
of  state  fixed  yesterday  as  the  time  for  the  long-promised  interview 
concerning  the  Mora  claim.  I  met  him  at  the  time  appointed  in  the 
ministry  of  state  and  after  he  had  indulged  at  some  length  in  a 
general  conversation  touching  matters  of  interest  to  both  countries,  I 
reminded  him  that  I  had  come  especially  to  receive  his  response  to 
your  unanswered  note  (No.  10)  of  July  11.  He  then  began  by  sug- 
gesting further  delay  by  reason  of  his  absorption  in  matters  incident 
to  the  conclusion  of  the  war  at  Melilla,  as  well  as  to  the  European 
treaties  soon  to  be  submitted  by  him  to  the  Cortes.  After  I  had  firmly, 
yet  politely,  resisted  the  plea  for  further  delay,  Sr.  Moret  began  the 
discussion  by  going  over  the  whole  matter  in  a  general  way,  insisting 
as  he  advanced  that  the  responsibility  had  really  been  shitted  from  his 
shoulders  to  those  of  the  minister  of  ultramar,  whose  duty  it  was  to 
see  to  it  that  the  $1,500,000  admitted  to  be  due  by  the  council  should 
be  provided  for  in  the  Cuban  budget,  upon  which  it  must  become  a 
charge.  He  then  proceeded  to  review  what  had  been  done  in  the 
Cortes,  saying  that  the  settlement  which  he  had  proposed  in  his  letter 
of  November  29,  1 880,  was  of  course  contingent  upon  parliamentary 
action,  which  he  had  not  been  able  to  control.  He  then  passed  to  the 
subject  of  Spain's  counterclaims  against  the  United  States,  suggest- 
ing that  the  Cortes  could  hardly  be  induced  to  sanction  any  measure 
which  did  not  embrace  some  concurrent  provision  for  their  adjustment 
and  settlement.  When  lie  had  concluded,  1  began  by  reminding  him 
that  he  was  the  only  organ  of  communication  between  the  two  govern- 
ments, and  that  I  could  look  to  him  alone. 

I  then  went  on  to  say  that  every  objection  which  he  had  urged  as 
an  obstacle  to  the  prompt  payment  of  the  Mora  claim  had  been  delib- 
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erately  considered  and  answered  in  your  note  of  the  14th  of  July,  which. 
I  held  in  my  hand  as  my  only  rule  of  action.  From  that  note,  I  told 
him,  that  it  was  manifest  that  after  much  negotiation  and  long  delib- 
eration, my  Government  had  reached  four  definite  conclusions  in  ref- 
erence to  the  matter  at  issue  which  I  believed  to  be  irrevocable.  These 
conclusions  I  restated  as  follows : 

(1)  That  when  the  proposition  of  settlement  contained  in  his  note 
of  November  29,  188(5,  was  accepted  by  my  Government,  an  inter- 
national convention  was  completed  which  precludes  the  discussion  of 
all  questions  except  that  of  payment. 

(2)  That  the  unconditional  promise  to  pay  carried  with  it  the  obli- 
gation to  pay  in  a  reasonable  time,  which  had  long  ago  expired,  seven 
years  having  now  elapsed  since  such  unconditional  promise  had  been 
made. 

(3)  That  my  Government  will  not  consent  "that  payment  shall 
depend  upon  the  willingness  of  the  Cortes  to  make  the  appropriation." 

(4)  That  it  will  not  consent  "  that  payment  shall  await  the  final 
adjustment  of  claims  asserted  by  Spain  against  us." 

I  told  him  that  I  was  careful  to  thus  repeat  to  him  these  four  con- 
clusions because  I  believed  that  his  refusal  to  accept  any  one  of  them 
would  be  regarded  by  you  as  a  bar  to  an  amicable  settlement  of  the 
matter.  I  insisted  that  the  time  had  come  when  a  practical  result 
must  be  reached;  that  if  I  should  be  compelled  to  report  to  you  that 
our  interview  had  borne  no  such  fruit,  that  you  would  be  compelled  to 
regard  such  a  repoit  as  a  refusal  from  him  to  make  any  answer  at  all. 
I  then  said  that  nothing  would  then  remain  to  my  Government  but  the 
introduction  in  Congress  of  a  hostile  resolution  directing  the  President 
to  take  such  action  as  would  place  the  two  nations  in  a  very  painful 
attitude  toward  each  other.  He  at  once  replied  that  he  perfectly  under- 
stood that  if  my  Government  could  obtain  redress  in  no  other  way  that 
nothing  would  remain  but  the  last  resort,  a  condition  of  things  which 
he  said  should  by  all  means  be  avoided.  He  then  appealed  to  me  in 
an  earnest  manner  to  suggest  some  way  through  which  a  practical 
result  could  be  reached  in  the  midst  of  the  difficulties  by  which  he  was 
surrounded,  special  reference  being  made  to  the  unwillingness  of  the 
minister  of  ultramar  to  cooperate  with  him  in  the  matter. 

At  that  point  I  reminded  him  of  the  suggestion  made  in  his  letter  of 
May  12,  1888,  (to  Dr.  Curry)  to  the  effect  that  it  is  not  necessary  that 
the  provision  for  paying  the  Mora  claim  should  be  embraced  in  the 
Cuban  budget;  that  a  separate  bill  for  its  payment  may  be  introduced 
in  the  Cortes  at  any  time.  After  much  discussion  he  admitted  that 
such  a  separate  bill  could  be  introduced,  he  suggesting  at  the  same  time 
that  another  bill  might  be  introduced  concurrently,  providing  for  the 
consideration  and  settlement  of  all  other  claims  and  counterclaims  now 
pending  between  the  two  countries.  I  finally  won  from  him  the  promise 
that  he  would  introduce  in  the  approaching  session  of  the  Cortes  two 
bills,  (1)  the  one  to  embody  an  unconditional  appropriation  to  pay  the 
Mora  claim  out  of  the  Cuban  revenues,  he  insisting  that  it  could  be 
paid  in  no  other  manner;  (2)  the  other  to  embody  a  separate  and  inde- 
pendent plan  or  scheme  for  the  examination  and  settlement  of  all 
claims  and  counterclaims  now  pending  between  the  two  countries 
which  might  be  ascertained  to  be  valid.  He  said  that  if  he  should  suc- 
ceed, as  he  believed  he  would,  in  bringing  the  war  at  Mellila  to  a  satis- 
factory corclusion,  he  would  have  the  power  to  pass  the  proposed  meas- 
ures through  the  Chambers;  that  if  he  failed,  the  responsibility  of  a 
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refusal  to  pay  would  then  rest  where  it  belouged,  upon  the  nation.  I 
then  asked  him  if  I  was  authorized  to  report  his  promise  to  introduce 
the  above  described  measures  in  the  Cortes  as  his  answer  to  your  note 
of  the  14th  of  July.  He  replied  in  the  affirmative,  suggesting  at  the 
same  time  that  he  would  be  glad  for  you  to  promptly  submit  to  him 
the  draft  of  a  plan  or  scheme  for  the  examination  and  settlement  of  all 
other  claims  and  counterclaims  now  pending  between  the  two  countries, 
with  adequate  provisions  for  the  payment  of  such  as  might  be  ascer- 
tained to  be  valid.  He  desires  to  receive  from  you  the  draft  of  such  a 
plan  or  scheme  before  his  second  bill  is  drawn,  so  that  it  may  be  incor- 
porated into  it,  if  it  shall  prove  acceptable  to  him. 

While  it  seems  to  me  that  what  Seiior  Moret  has  now  agreed  to  do 
is  all  that  he  has  the  constitutional  power  to  do,  I  simply  accepted 
what  he  said  as  a  message  to  be  transmitted  to  you  for  your  considera- 
tion and  action.  I  felt  sure  that  the  concession  that  the  payment  of 
the  Mora  claim  should  be  regarded  as  an  independent  matter  was  an 
important  one. 

To  prevent  possible  difficulties  in  the  future  as  to  the  result  of  the 
interview,  I  have  deemed  it  desirable  to  address  to  Senor  Moret  a  note 
embodying  my  understanding  of  such  result,  a  copy  of  which  I  have 
the  honor  to  inclose  herein.  If  any  question  shall  be  raised  as  to  the 
correctness  of  my  view  of  the  matter,  I  shall  promptly  inform  you. 
I  am,  etc., 

Hannis  Tayloe. 


[Inclosure  in  No.  94.] 

Mr.  Taylor  to  Seiior  Moret. 

Legation  of  the  United  State?, 

Madrid,  December  29,  1893. 

Excellency:  I  have  the  honor  to  inform  you  that  I  have  reported  to  my  Gov- 
ernment the  result  of  our  interview  of  to-day  touching  (1)  the  payment  of  the  Mora 
claim,  (2)  the'  examination  and  settlement  of  all  other  claims  and  counterclaims 
now  pending  between  the  two  countries  which  shall  hereafter  be  ascertained  to  be 
valid.  To  prevent  any  possible  misunderstanding  in  the  future,  I  have  deemed  it 
best  for  us  both  that  I  should  thus  communicate  to  you  the  substance  of  my  report, 
6o  that  any  difference  of  view  may  be  corrected  while  the  matter  is  fresh  in  the  mind 
of  each  of  us. 

I  have  reported  that,  after  a  long  and  earnest  interview,  in  which  you  manifested 
a  strong  desire  to  discharge  your  full  duty  in  the  matter,  you  have  promised  to 
introduce  in  the  approaching  session  of  the  Cortes  two  separate  and  distinct  meas- 
ures: 

(1)  A  special  bill  providing  for  the  unconditional  payment  of  the  Mora  claim  out 
of  the  Cuban  revenues. 

(2)  Another  and  distinct  measure  providing  a  plan  or  scheme  for  the  examination 
and  settlement  of  all  other  claims  and  counterclaims  now  pending  between  the  two 
countries,  with  an  adequate  provision  for  the  payment  of  such  as  shall  be  ascer- 
tained to  be  valid. 

I  have  also  reported  to  the  Secretary  of  State  that  you  desire  to  receive  from  him 
at  an  early  day  the  draft  of  such  a  plan  or  scheme  as  he  would  approve  for  the  exam- 
ination and  settlement  of  all  claims  and  counterclaims  now  pending  between  the 
two  countries  (other  than  the  Mora  claim),  the  same  to  be  embodied  in  the  measure 
last  named,  provided  such  draft  shall  prove  acceptable  to  you.  When  the  draft  of  the 
measure  last  named  has  been  agreed  upon,  it  can  be  submitted  by  you  as  a  treaty  to 
the  Cortes,  and  by  the  President  to  the  Senate  of  the  United  States. 

The  foregoing  I  have  transmitted  Lo  my  Government  as  your  answer  to  its  note  of 
the  11th  of  July.  18«J3. 
I  avail,  etc., 

Hannis  Taylor. 
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Mr.  Gresham  to  Mr.  Taylor, 

[Telegram.] 

Department  of  State, 

Washington,  January  1,  1894. 
Mr.  Gresham  instructs  Mr.  Taylor  to  again  inform  the  minister  for 
foreign  affairs  that  the  United  States  will  agree  at  once  to  conclude  a 
convention  for  the  settlement  of  unadjusted  claims,  although  the  Mora 
claim,  the  correspondence  relating  to  which  has  been  called  for  by 
Congress,  has  been  adjusted  and  its  payment  too  long  deferred. 


Mr.  Taylor  to  Mr.  Gresham, 

No.  97.}  Legation  of  the  United  States, 

Madrid,  January  4,  1894.     (Received  January  17.) 

Sir  :  In  my  No.  94,  of  the  30th  ultimo,  I  had  the  honor  to  inclose  a 
copy  of  the  memorandum  submitted  by  me  to  the  minister  of  state,  as 
my  understanding  of  the  conclusions  reached  by  us  in  our  interview 
of  Friday  last,  touching  the  Mora  claim.  Yesterday  I  received  from 
the  minister  of  state  a  reply  to  my  memorandum,  a  copy  of  which, 
with  translation,  I  send  herewith.  I  also  inclose  a  copy  of  my  reply 
to  the  note  of  the  minister  of  state. 

You  will  observe  that  in  my  reply  I  have  embodied  the  contents  of 
your  cablegram  of  the  1st  instant. 

I  am,  etc.,  Hannis  Taylor. 


[Inclosure  in  No.  97— Translation.] 

SeTior  Moret  to  Mr.  Taylor. 

Ministry  op  State, 
Palace,  January  1,  1894. 

My  Dear  Sir:  The  note  which,  under  date  of  the  29th,  your  excellency  has  been 
pleased  to  address  to  me  for  the  purpose  of  fixing  the  points  discussed  in  our  con- 
versation of  Friday  did  not  arrive  at  this  ministry  until  yesterday,  31st. 

Fully  participating  in  your  desire  that  that  communication  may  serve  to  well 
define  the  points  of  view  and  to  rectify  any  difference  of  understanding  in  regard 
to  the  agreement  reached,  while  the  remembrance  of  that  conversation  is  fresh,  I 
must  take  the  liberty  of  indicating  to  you  that  the  idea  of  seeking  a  solution  of  the 
conflict  relative  to  the  Mora  negotiations,  by  submitting  two  different  projects  of 
law  to  the  Cortes,  by  me  in  effect  accepted,  was  proposed  by  your  excellency,  who 
saw  fit  to  formulate  it  when  I  declined  the  idea  of  arbitration  first  suggested. 

It  also  behooves  me  to  remind  you  that  while,  as  minister  of  state,  I  represent  the 
Government  of  Her  Mnjesty  in  its  relations  with  foreign  representatives,  and  while 
as  such  I  contract  in  its  name  the  necessary  engagements,  the  presentation  of  the 
projects  of  law  to  which  you  refer  pertain  to  the  minister  of  Ultramar,  and  they  have 
also  to  be  approved  by  the  council  of  ministers. 

I  desire  also  to  state  that  the  word  unconditional,  used  by  your  excellency  in  refer- 
ence to  the  project  of  law  looking  to  the  payment  of  the  Mora  claim,  should  be 
applied  to  the  draft  of  the  project,  because  if  it  were  to  signify  an  absolute  separa- 
tion between  that  claim  and  those  which  Spain  holds  against  the  Government  of  the 
United  States,  it  would  be  unacceptable  to  me,  because-  it  would  be  in  opposition  to 
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the  conclusion  reached  by  Congress.  But  as  I  have  no  doubts  in  regard  to  the  inten- 
tion, and  as  we  both  considered  that  while  these  two  projects  of  law,  although  to 
be  introduced  separately,  are  to  be  developed  in  a  parallel  manner,  as  your  excel- 
lency happily  expressed  it,  I  only  make  this  explanation. 

With  these  exceptions,  I  am  fully  in  accord  with  the  exposition  which  your 
excellency  has  made  to  me  as  to  the  spirit  of  our  conversation,  and  I  am  ready  to 
examine  with  due  care  the  draft  which  your  Government  may  send  you  for  the 
adjustment  of  the  Spanish  claims,  which  proposal  I  will  submit  definitively  to  the 
council  of  ministers. 

I  have  only  to  add  that,  although  our  interview  and  conversation  implied  an 
answer  to  the  memorandum  and  note  of  the  14th  of  July  which  your  excellency 
had  the  kindness  to  send  to  me,  as  a  courtesy  to  your  Government,  and  also  as  the 
means  of  rectifying  eertain  views  in  it  contained,  I  consider  it  indispensable  for 
the  better  understanding  of  this  matter  to  send  to  your  excellency,  as  I  will  in  a 
few  days,  another  memorandum  which  will  serve  as  a  reply  to  the  note  which  your 
excellency  was  so  good  as  to  send  me  on  the  date  above  referred  to. 
I  avail,  etc., 

S.  Mohet. 


[Inclosure  2  in  No.  97.] 

Mr.  Taylor  to  Senor  Moret. 

Legation  of  the  United  State?, 

Madrid,  January  4,  1S94. 

Excellency:  Permit  me  to  thank  you  for  your  kind  note  of  the  1st  instant,  from 
which  I  am  happy  to  learn  that  we  agree  so  nearly  as  to  the  conclusions  reached  in 
our  interview  of  Friday  last  as  to  the  Mora  claim. 

You  will  remember  that  the  suggestion  that  the  payment  of  that  claim  should  be 
made  the  subject  of  a  separate  project  of  law  was  not  an  original  suggestion  of  mine, 
but  simply  a  revival  of  the  suggestion  to  that  effect  made  by  you  in  your  note  to  my 
predecessor,  Dr.  Curry,  dated  May  12,  1888,  to  which  I  specially  referred.  After  we 
had  agreed  as  to  the  wisdom  of  that  suggestion,  we  both  concluded  that  the  settle- 
ment of  the  unadjusted  claims  and  counterclaims  pending  between  the  two  coun- 
tries should  be  made  the  subject  of  a  separate  convention. 

I  do  not  perceive  in  your  note  any  substantial  difference  between  us  as  to  the 
relations  which  the  two  projects  of  law  are  to  bear  to  each  other.  I  did  not  intend 
to  use  the  word  "unconditional"  when  referring  to  the  separate  project  of  law  for 
the  payment  of  the  Mora  claim  in  au  absolute  sense;  I  understood,  as  you  do,  that 
while  the  two  projects  are  to  be  drafted  separately  they  are  to  be  developed  in  a 
parallel  manner.  That  is  to  say,  my  Government,  in  its  note  of  July  14,  1893, 
expressed  its  willingness,  which  still  continues,  to  make  at  once  a  convention  for 
the  settlement  of  all  unadjusted  claims,  with  the  express  understanding  that  the 
payment  of  the  Mora  claim  shall  not  await  the  proceedings  under  such  convention. 
As  the  Mora  claim  stands  upon  a  deliberate  and  unconditional  promise  to  pay,  now 
seven  years  old,  my  Government  can  never  consent,  as  I  explained  to  you  on  Friday, 
that  the  fulfillment  of  that  unconditional  promise  shall  be  further  delayed  by  reason 
of  other  unadjusted  claims  with  which  the  Mora  claim  has  no  connection.  I  there- 
fore understood  that  while  the  making  of  the  separate  provision  for  the  payment  oi 
the  Mora  claim  and  the  signing  of  the  convention  for  the  settlement  of  all  unad- 
justed claims  were  to  be  concurrent  acts,  the  payment  of  the  Mora  claim  was  in  no 
event  to  await  the  proceedings  under  the  convention.  Such  were  the  relations 
which  I  understood  these  separate  and  parallel  measures  were  to  bear  to  each  other. 

I  hope  exceedingly  that  in  the  memorandum  which  you  promise  to  send  me  in  a 
few  days,  as  a  more  formal  answer  to  the  note  of  my  Government,  dated  July  14, 
1893,  you  will  be  able  to  agree  with  me  upon  the  vital  point  involved  in  tho  rela- 
tions which  the  two  projects  of  law  are  to  bear  to  each  other,  because  I  have  just 
received  from  the  Secretary  of  State  a  cablegram  informing  me  that  tho  Congress  ol 
the  United  States  has  called  for  the  papers  in  this  matter. 

Hoping  that  I  will  be  able  to  transmit  to  my  Government  from  you  such  a  memo- 
randum as  will  preclude  tho  necessity  for  an \  further  parliamentary  action,  excepl 
such  as  may  bo  necessary  for  the  approval  of  tho  draft  of  the  convention  which  1 
hope  soon  to  submit  to  you, 
I  am,  etc., 

ILlnnis  Taylor. 
Ar  F  it  <J4 28 
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Mr.  Grcsham  to  Mr.  Taylor, 

No.  95.]  Department  of  State, 

Washington,  February  14,  1894. 

Sir:  Your  dispatches,  No.  94  of  December  30,  1893,  and  97  of  Jan- 
uary 4,  1894,  together  with  your  other  dispatches  and  telegrams  in 
relation  to  the  Mora  claim,  have  been  received  and  have  had  careful 
consideration. 

In  your  No.  94  you  state  that,  in  an  interview  with  Seiior  Moret  on 
the  29th  ultimo,  you  presented  the  conclusions  of  this  Government  in 
regard  to  the  matter  as  follows: 

(1)  That  when  the  proposition  of  settlement  contained  in  his  note  of  Novemher 
29, 1886,  was  accepted  by  n>y  Government,  an  international  convention  was  completed 
which  precludes  the  discussion  of  all  questions  except  that  of  payment. 

(2)  That  the  unconditional  promise  to  pay  carried  with  it  the  obligation  to  pay 
in  a  reasonable  time,  which  had  long  ago  expired,  seven  years  having  now  elapsed 
since  such  unconditional  promise  had  been  made. 

(3)  That  my  Government  will  not  consent  that  payment  shall  depend  upon  the 
willingness  of  the  Cortes  to  make  the  appropriation. 

(4)  That  it  will  not  consent  that  payment  shall  await  the  final  adjustment  of 
claims  asserted  by  Spain  against  us. 

This  presentation  of  the  conclusions  of  this  Government  is  approved. 

The  position  of  this  Government  with  reference  to  all  other  claims 
now  pending  between  the  two  countries  is  stated  in  my  No.  16,  of  July 
14  last,  as  follows: 

This  Government  is  still  willing  to  enter  into  an  agreement  for  the  settlement  of 
all  pending  claims,  but  not  with  any  understanding  that  payment  of  the  Mora  claim 
shall  in  any  wise  depend  upon  the  consummation  of  said  agreement  or  settlement. 

To  the  position  thus  stated  this  Government  still  adheres. 

I  herewith  inclose  a  draft  of  a  convention  which  the  President  is 
willing  to  have  executed  on  his  behalf  for  submission  to  the  Senate, 
whose  consent,  as  the  Spanish  Government,  of  course,  understands,  is 
necessary.  It  contemplates  a  commission  to  which  shall  be  referred  all 
unsettled  claims  on  the  part  of  citizens  of  either  country  against  the 
Government  of  the  other  which  have  arisen  and  have  been  diplomatic- 
ally presented  since  the  date  of  the  last  general  claims  convention 
between  the  two  countries,  to  wit,  that  of  February  17,  1834.  This 
covers  the  case  of  claims  based  upon  the  failure  or  refusal  of  this  Gov- 
ernment to  pay  interest  to  Spanish  subjects  on  account  of  the  East 
Florida  awards.  Spain,  of  course,  is  not  concerned  in  the  failure  or 
refusal  of  this  Government  to  pay  interest  to  its  own  citizens  on  such 
awards.  It  also  covers  the  claims  of  Spanish  subjects  against  this  Gov- 
ernment growing  out  of  our  civil  war.  It  likewise  includes  all  claims, 
except  that  of  Mora,  growing  out  of  the  embargo  of  the  estates  of 
American  citizens  in  Cuba,  which  were  not  disposed  of  by  the  arbi- 
trator and  umpire  appointed  under  the  agreement  concluded  at  Madrid, 
February  11-12,  1871,  between  the  Spanish  minister  of  state,  Senor 
Cristino  Martos,  and  the  minister  plenipotentiary  of  the  United  States, 
Gen.  Daniel  E.  Sickles. 

In  respect  to  the  last-mentioned  claims,  I  desire  to  call  your  atten- 
tion to  the  fact  that  most  of  them  were  very  fully  considered,  during 
the  year  1887,  by  Mr.  Strobel,  then  American  secretary  of  legation  at 
Madrid,  an  Mr.  Figuera,  an  official  of  the  Spanish  foreign  office. 

Of  the  claims  examined  by  these  gentlemen  (10  in  all)  they  con- 
cluded, and  so  reported,  that  4  should  be  rejected  and  6  should  be  paid 
by  Spain,  fixing  the  amount  of  the  latter. 
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It  is  understood  that  the  Spanish  Government  at  the  time  the  Stro- 
bel-Figuera  agreement  was  made,  was  willing  and  desirous  that  it 
should  be  accepted  by  both  governments.  If  that  Government  still  so 
desires,  this  Government  is  willing  as  part  of  the  proposed  convention 
to  accept  and  confirm  that  agreement.  A  draft  is  herewith  sent  of  a 
clause,  to  be  added  to  article  I  at  the  end  thereof,  which  it  is  thought 
will  accomplish  that  purpose. 

I  desire  to  suggest  the  very  great  importance  that  the  proposed  con- 
vention be  signed  as  soon  as  possible,  in  Order  that  it  may  be  at  once 
submitted  to  the  Senate  of  the  United  States,  whose  consent  thereto 
must  be  obtained  after  it  is  signed.  In  this  connection  it  should  be 
remembered  that,  as  Sefior  Moret  has  stated,  it  is  not  necessary  that 
provision  for  paying  the  Mora  claim  should  be  embraced  in  the  Cuban 
budget. 

There  are  certain  expressions  in  Senor  Moret's  note  to  you  of  Janu- 
ary 1  which  may  be  construed  as  an  insistence  on  his  part  that  pay- 
ment of  the  Mora  claim  should  be  made  conditional  on  the  liquidation 
and  payment  of  the  Spanish  claims  against  the  United  States,  and  in 
the  same  note  he  intimates  that  you  also  understood  the  matter  in  the 
same  way. 

In  your  reply  of  January  4  to  Senor  Moret' s  note  of  January  1,  you 
distinctly  repudiate  the  idea  that  payment  of  the  Mora  claim  was  to 
await  proceedings  under  the  convention;  and  referring  to  your  conver- 
sation with  him  on  the  Friday  previous,  you  say : 

I  therefore  understood  that  while  the  making  of  the  separate  provision  for  the 
payment  of  the  Mora  claim  and  the  signing  of  the  convention  for  the  settlement  of 
all  unadjudicated  claims  were  to  be  concurrent  acts,  the  payment  of  the  Mora  claim 
was  in  no  event  to  await  the  proceedings  under  the  convention. 

It  is  possible  that  Senor  Moret  might,  from  this  language,  draw  the 
inference  that  payment  of  the  Mora  claim  should  be  postponed  until 
the  proposed  convention  is  concluded  on  behalf  of  both  governments. 
Should  he  have  received  any  such  impression  you  will  be  careful  to 
remove  it  from  his  mind,  by  calling  his  attention  to  that  portion  of  my 
No.  16,  of  July  14  last,  which  declares  that  while  this  Government 
is  willing  to  enter  into  an  agreement  for  the  settlement  of  all  pending 
claims,  it  is  "  not  with  any  understanding  that  payment  of  the  Mora 
claim  shall  depend  upon  the  consummation  of  said  agreement  or  set- 
tlement.' ' 

Whileitmustbe  distinctly  understood,  as  so  often  heretofore  declared, 
that  payment  of  Mora's  claim  can  in  no  way  be  made  dependent  on  the 
conclusion  of  the  proposed  convention,  yet  it  is  sincerely  hoped  that  all 
embarrassment  with  the  Gortesin  regard  to  said  payment  may  now  be 
removed. 

You  are  authorized  to  read  this  instruction  to  the  minister  for  foreign 
affairs,  and,  should  he  request  it,  you  may  leave  with  him  a  copy. 
Iam;  etc. 

W.  Q.  Gkesham. 


[Tnclosure  1  in  No.  05.] 

Draft  of  a  fjroposed  convention. 

The  United  States  of  America  and  the  Kingdom  of  Spain,  animated  by  a  desire  to 
settle  and  adjust  amicably  the  claims  hereinafter  specified,  pending  bet  ween  the  i  wo 
governments,  have  agreed  to  refer  the  same  for  examination  and  decision  to  a  com- 
mission to  be  constituted  as  hereinafter  provided,  and  to  this  end  the  governments 
of  the  respective  countries  have  named  as  their  plenipotentiaries  usiollows:  The 
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President  of  the  United  States,  Her  Majesty  the  Queen  Regent  of  Spain,  who  having 
communicated  to  each  other  their  respective  full  powers  found  in  good  and  due  form, 
have  agreed  upon  the  following  articles: 

Article  I. 

There  shall  he  appointed  a  commission  consisting  of  three  members,  one  of  whom 
shall  he  named  hy  the  President  of  the  United  States,  one  by  Her  Majesty  the  Queen 
Regent  of  Spain,  and  the  third  hy  the  President  of  the  United  States  and  Her  Maj- 
esty the  Queen  Regent  conjointly,  and  in  case  the  third  commissioner  shall  not  have 
been  so  named  within  a  period  of  three  months  from  the  date  of  exchange  of  ratifi- 
cations of  this  convention,  then  the  third  commissioner  shall  he  named.     *     *     * 

To  said  commission  shall  he  referred  all  claims  yet  remaining  unsettled,  which, 
prior  to  the  date  of  exchange  of  ratifications  of  this  convention,  shall  have  been  dip- 
lomatically presented  by  either  Government  on  behalf  of  its  corporations,  companies, 
or  individual  citizens  or  subjects,  to  the  other  Government,  arising  out  of  rights 
denied  or  wrongs  committed  since  the  17th  day  of  February,  1834,  to  the  persons  or 
property  of  citizens  or  subjects  of  the  Government  presenting  the  claim,  not  in  the 
service  of  the  enemies  of  the  other  Government  or  voluntarily  giving  them  aid  and 
comfort:  Provided,  That  no  claim  shall  be  within  the  competence  of  the  commission, 
which  is  based  upon  the  refusal  of  the  United  States  to  pay  interest  (either  eo  nomine 
or  by  way  of  damages  for  loss  of  use  of  property  or  delay  in  payment)  on  claims  known 
as  East  Florida  claims,  belonging  to  or  derived  from  persons  who  were  never  Span- 
ish subjects  or  who,  subsequently  to  the  occurrences  out  of  which  the  East  Florida 
claims  arose,  ceased  to  be  Spanish  subjects. 

And  provided  further,  That  no  claim  against  the  United  States  based  upon  the 
emancipation  or  loss  of  slaves  since  the  13th  day  of  April,  1861,  shall  be  within  the 
competence  of  the  commission. 

The  claim  of  Antonio  Maxima  Mora  against  Spain,  having  been  already  settled, 
shall  not  be  within  the  competence  of  the  commission. 

Article  II. 

In  case  of  the  death,  absence,  or  incapacity  of  any  commissioner,  or  in  the  event 
of  any  commissioner  omitting  or  ceasing  to  act,  the  vacancy  shall  be  filled  in  the 
manner  hereinbefore  provided  for  making  the  original  appointments. 

The  commissioners  named,  as  hereinbefore  provided,  shall  meet  in  the  city  of 
Washington  at  the  earliest  convenient  time  within  six  months  after  the  exchange  of 
the  ratifications  of  this  convention,  and  shall  then  make  and  subscribe  a  solemn 
declaration  that  they  will  impartially  and  carefully  examine  and  decide,  to  the  best 
of  their  judgment  and  according  to  public  law,  justice,  and  equity,  all  claims  within 
the  description  and  true  meaning  of  Article  I, which  shall  be  laid  before  them  on  the 
parts  of  the  governments  of  the  United  States  and  Spain,  respectively,  such  decla- 
ration to  be  entered  upon  the  record  of  their  proceedings,  and  the  concurring  judg- 
ment of  any  two  commissioners  shall  be  sufficient  for  an  award  or  decision  upon  any 
claim  laid  before  them,  or  upon  any  question  to  be  decided  preliminary  thereto. 

Article  III. 

The  commissioners  shall  without  delay,  after  the  organization  of  the  commission, 
give  notice  to  the  respective  governments  of  the  day  of  their  organization  and  of 
their  readiness  to  proceed  to  the  transaction  of  business.  They  shall  investigate 
and  decide  said  claims  in  such  order  and  manner  as  they  may  think  proper,  but  upon 
such  evidence  or  information  only  as  shall  be  furnished  by  the  respective  govern- 
ments. They  shall  be  bound  to  receive  and  consider  all  written  documents  or 
statements  which  may  be  presented  to  them  by  the  respective  governments  in  sup- 
port of  or  in  answer  to  any  of  such  claims  or  questions,  and  to  hear,  if  required,  one 
person  on  each  side  on  behalf  of  each  government  as  counsel  or  agent  of  such  gov- 
ernment on  each  and  every  claim  or  question,  and  each  Government  shall  furnish  at 
the  request  of  the  commissioners,  or  of  any  two  of  them,  such  papers  as  may  be  in 
its  possession  which  may  be  relevant  to  the  just  determination  of  any  of  the  claims 
or  questions  which  may  be  laid  before  the  commission. 

Article  IV. 

All  matters  by  this  convention  referred  to  the  commissioners  shall  be  presented  to 
them  within  six  months  of  the  day  of  their  first  meeting,  unless  in  any  case  reasons 
for  delay  shall  be  established  to  their  satisfaction,  and  then,  in  such  case,  the  period 
for  presentation  may  be  extended  by  them  not  exceeding  three  months,  and  they 
shall  be  bound  to  examine  and  render  an  award  or  decision  upon  every  claim  within 
one  year  from  the  date  of  their  first  meeting. 
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Article  V. 

All  sums  of  money  which  may  be  awarded  by  the  said  commissioners  on  account 
of  any  of  the  claims  described  in  Article  I  of  this  treaty  shall  be  paid  by  the  one 
government  to  the  other,  as  the  case  may  be,  at  the  capital  of  the  government  to 
receive  such  payment,  within  twelve  months  of  the  date  of  the  final  award,  without 
interest,  and  without  any  deduction,  save  as  specified  in  Article  VI. 

Article  VI. 

The  commissioners  shall  keep  an  accurate  record  and  correct  minutes  of  all  their 
proceedings,  and  the  governments  of  the  United  States  and  Spain  shall  each  appoint 
and  employ  a  secretary  versed  in  the  language  of  both  countries,  and  the  commis- 
sioners may  appoint  any  other  necessary  employe's  to  assist  them  in  the  transaction 
of  the  business  which  may  come  before  them. 

Each  government  shall  pay  its  own  commissioner,  secretary,  agent,  or  counsel,  an 
equivalent  compensation,  as  near  as  may  be,  to  that  paid  like  officers  on  the  other 
side.  All  other  expenses,  including  the  compensation  of  the  third  commissioner, 
shall  be  defrayed  by  the  two  governments  in  equal  moieties. 

The  entire  expenses  of  the  commission  including  those  necessarily  incidental, 
shall  be  defrayed  by  a  ratable  deduction  on  the  amount  of  the  sums  awarded  by  the 
commissioners  or  payable  under  their  decision,  provided  always  that  such  deduc- 
tion shall  not  exceed  the  rate  of  5  per  centum  on  the  sums  so  awarded  or  payable. 

If  the  whole  expenses  shall  exceed  this  rate,  then  such  excess  shall  be  defrayed 
jointly  by  the  two  governments  in  equal  moieties. 

Article  VII. 

The  high  contracting  parties  agree  to  consider  the  decisions  and  awards  of  the 
commissioners  upon  all  claims  and  questions  within  the  true  meaning  of  Article  I, 
as  final  and  conclusive,  and  to  give  such  decisions  and  awards  full  effect;  and  they 
further  agree  that  all  such  claims  not  presented  to  the  said  commission  shall,  after 
the  conclusion  of  its  proceedings,  be  considered  as  finally  barred. 

Article  VIII. 

The  present  convention  shall  be  ratified  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  by  the  Government 
of  Spain,  and  the  ratification  shall  be  exchanged  at  Washington  at  as  early  a  day 
as  may  be  possible,  within  twelve  months  from  the  date  thereof. 

In  testimony  whereof  the  respective  plenipotentiaries  have  signed  the  present 
convention,  in  the  English  and  Spanish  languages,  in  duplicate,  and  hereunto  affixed 
their  respective  seals. 

[Inclosure  2  in  No.  95.] 

Draft  of  a  proposed  clause  to  same. 

The  claims  against  Spain  of  Frederick  Martinez,  of  Francisco  C.  Tzquierdo,  of 
Manuel  Jos6  de  Rojas,  of  Jose"  Gregario  Delgado,  of  Pablo  Battle,  of  Manuel  Felipe 
Lopez,  of  Nestor  Ponce  de  Leon,  of  Jose  R.  Simoni,  of  Martin  Castillo  y  Agramonte, 
and.  of  Francesco  M.  de  Acosta  y  Foster,  shall  also  be  deemed  to  have  been  settled 
and  shall  not  be  within  the  competence  of  the  commission.  The  disposition  made 
of  the  ten  last-mentioned  claims  by  Mr.  Edward  If.  Strobel  and  Mr.  Francisco  R. 
Figuera  as  shown  by  the  memorandum  signed  by  them  at  Madrid  on  the  3d  day  of 
May,  1887,  is  hereby  accepted  and  confirmed.  That  is  to  saj',  the  Government  of  the 
United  States  agrees  on  its  part  that  it  will  not  further  present  or  press  for  payment, 
diplomatically  or  otherwise,  the  claims  against  which  Mr.  Strobtd  and  Mr.  Figuera 
agreed  that  Spain  had  valid  defenses;  to  wit,  those  of  Nestor  Ponce  de  I. eon.  of  Jose* 
R.  Siruone,  of  Martin  Coslello,  Agramonte  and  of  Francisco  M.  de  Acosta  y  Foster 
against  the  Government  of  Spain;  and  the  Government  of  Spain  agrees  on  its  part 
that  it  will  pay  to  the  United  States  the  amounts  determined  by  Mr.  Strobel  and  Mr. 
Figuera  to  be  due  on  the  other  claims  against  Spain  considered  by  them  as  follows: 

On  account  of  the  claim  of  Martinez $7.  ()"«(> 

On  account  of  the  claim  of  Izquierdo 2,310 

On  account  of  the  claim  of  Rojas 1  ">(>.() 77 

On  account  of  the  claim  of  Delgado 117.  L55 

On  account  of  the  claim  of  Battle 25,  I  1 

On  account  of  the  claim  of  Lopez 20,000 

328,  392 
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The  aggregate  amount  of  the  six  last-mentioned  claims,  viz,  $328,392,  shall  he 
paid  hy  Spain  to  the  United  States  at  the  city  of  Washington,  within  twelve 
months  of  the  date  of  the  final  award  and  decision  of  the  said  commission  without 
interest  and  without  any  deduction. 


Mr.  Taylor  to  Mr.  Gresham. 

No.  135.]  Legation  of  the  United  States, 

Madrid,  March  2, 1894.  (Received  March  15.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  95,  of 
the  14th  ultimo,  concerning-  the  Mora  claim,  in  which  you  inclose  the 
draft  of  a  proposed  convention,  and  also  the  draft  of  a  proposed  clause 
to  be  added  to  article  1.  It  is  exceedingly  gratifying  to  me  to  know 
that  my  presentation  of  the  case  to  the  minister  of  state  meets  with 
your  approval.  Last  night  I  had  the  honor  of  entertaining  SeiSor 
Moret  at  a  dinner  party  given  at  my  house  in  his  honor.  After  dinner 
I  informed  him  that  I  had  just  received  a  draft  of  the  proposed  con- 
vention, which  he  had  requested  you  to  prepare  and  submit  to  him, 
and  that  I  was  ready  to  call  upon  him  for  that  purpose  at  any  time 
that  he  would  designate.  He  assured  me  that  within  the  next  two  or 
three  days  he  would  summon  me  for  the  interview. 


I  am,  etc., 


IIannis  Taylor. 


Mr.  Taylor  to  Mr.  Gresham. 

No.  137.]  Legation  of  the  United  States, 

Madrid,  March  5,  1894.  (Received  March  15.) 
Sir:  I  have  the  honor  to  report  that  I  have  received  the  formal 
memorandum  (in  reply  to  your  No.  16,  of  the  14th  of  July,  touching  the 
Mora  claim)  promised  by  the  minister  of  state  in  his  note  of  January 
1,  a  copy  of  which  I  transmitted  in  my  No.  97,  of  January  4.  Inclosed 
please  find  a  copy  of  the  memorandum,  with  a  carefully  prepared  trans- 
lation, and  also  a  copy,  with  translation,  of  the  note  accompanying  it. 
I  am,  etc., 

Hannis  Taylor. 


[Inclostire  1  in  No.  137.] 

Seuor  Moret  to  Mr.  Taylor. 

Ministry  of  State, 
Palace,  February  26,  1894. 
Excellency:  As  I  informed  you  it  was  my  intention  so  to  do,  in  my  note  of  the 
1st  ultimo,  I  now  have  the  honor  of  placing  in  your  hands  the  reply  of  my  ministry 
to  the  memorandum  of  the  Secretary  of  State  of  the  United  States  dated  July  14,  a 
copy  of  which  you  were  so  kind  as  to  send  me  with  your  courteous  note  of  August  5. 
Time-ahsorhing  occupations  of  a  most  peremptory  character,  with  the  nature  of 
which  your  excellency  is  acquainted,  have  prevented  me,  much  against  my  will, 
from  performing  at  an  earlier  date  so  pleasant  a  duty.     In  performing  it  now  and  in 
this  manner  I  take  the  opportunity  to  repeat,  etc. 

S.  Moket. 
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[Inclosure  2  in  No.  137.— Translation.] 
Reply  of  SeTior  Moret  to  the  Memorandum  of  July  14. 

The  memorandum  sent  by  the  Secretary  of  State  of  the  United  States  to  the 
minister  plenipotentiary  of  the  Republic  in  Madrid,  dated  July  14,  1893,  and 
delivered  at  the  ministry  of  State  of  His  Catholic  Majesty  by  Mr.  Taylor,  with  the 
note  dated  August  5,  relating  to  the  Mora  claim,  presents  this  case  under  a  light, 
and  contains  statements  which,  although  they  have  been  verbally  rectiiied,  it  is 
most  important  that  the  same  should  be  put  in  writing. 

First  of  all,  it  behooves  the  minister  of  state  of  His  Catholic  Majesty  to  set 
forth  that  the  antecedents  and  history  of  the  case,  as  embraced  in  the  first  para- 
graphs of  the  American  memorandum,  do  not  correspond  exactly  to  what  has 
occured. 

It  can  not  be  admitted,  save  as  an  involuntary  forgetfulness  upon  the  part  of  the 
Government  of  the  Union,  the  statement  that  the  matter  had  its  origin  in  an  illegal 
confiscation  of  proj>erty  made  by  the  Spanish  authorities  in  Cuba,  nor  in  any  offense 
Avhatsoever  against  citizens  of  that  Republic,  nor  even  in  a  flagrant  injustice  to 
Spanish  subjects  who,  afterwards,  more  or  less  successfully,  sought  the  protection 
of  American  nationality. 

The  seizure  decreed  and  the  proceedings  against  the  property  which  was  owned 
in  Cuba  by  Mora  and  others  date  from  the  time  when  they  were  Spanish  subjects 
and  supported  there  the  rebellion  personally  or  with  their  means  and  resources. 
For  these  grave  offenses,  which  were  fully  proven,  the  proper  authority  pronounced 
with  undeniable  legality  its  judgments,  and  Mora  was  one  of  those  against  whom 
sentence  was  passed. 

As  to  one  point  most  certainly,  that  of  the  seizure  of  the  property,  the  Govern- 
ment of  Washington  has  proceeded  in  a  similar  manner,  because  it  knows  very  well 
that  its  predecessors  applied  rules  similar  to  those  of  Spain  in  like  cases.  In  this 
connection  it  will  be  sufficient  to  call  to  mind  that  by  the  decree  of  the  22d  of  June, 
1862,  the  Minister  of  War  of  the  United  States  of  the  North,  with  the  approval  of 
the  President,  ordered  the  military  commanders  operating  in  the  Southern  States 
to  take  and  avail  themselves  of  all  the  chattel  and  landed  property  that  might  be 
needed  by  their  armies,  without  even  fixing  as  a  condition  to  such  confiscations  the 
personal  delinquency  of  the  owners  of  such  property,  a  power  which  was  ratified  by 
a  law  of  that  same  month  and  year. 

Furthermore,  the  magnanimous  generosity,  unusual  in  civil  strifes,  with  which 
the  Spanish  authorities  listened  to  and  decided  upon  the  claims  made  before  them 
by  those  concerned  in  said  seizures,  is  well  known.  Antonio  Maximo  Mora  did  not 
protest  against  the  seizure  of  his  property  to  the  governmental  authority,  nor  did 
he  appear  before  the  court  which  judged  his  offense. 

Although  this  part  of  the  discussion  has  been  concluded,  and  the  only  practical 
and  proper  thing  that  remains  refers  to  the  carrying  out  of  the  agreement  of  1886, 
it  is  deemed  advisable  to  set  forth  what  has  been  already  said,  in  order  that  the  fur- 
ther action  of  both  Governments  may  not  draw  its  inspirations  from  erroneous 
sources,  which  might  divest  the  matter  of  its  character  of  friendly  concessions  made 
by  the  Spanish  Government,  in  its  desire  to  preserve  the  closest  friendship  with  the 
Govermneift  of  the  United  States.  The  Mora  question,  the  case  at  issue,  is  not  one 
of  those  matters  of  strict  justice  which  require  immediate  reparation  and  which  the 
Government  ought,  therefore,  to  consider  as  their  unavoidable  duty  to  conclude,  but 
rather  it  is  incident  of  long-standing  andnumerous  claims  which,  being  most  of  them 
decided  upon,  may  only  be  brought  to  a  new  and  final  decision  by  the  desire  which 
animates  both  governments  to  cause  the  disappearance  of  all  occasion  of  friction  or 
cause  of  grievance  between  the  two  countries. 

Another  error  which  the  American  memorandum  contains  is  the  supposition  that 
the  Spanish  Government  received  and  profited  by  the  proceeds  of  the  Mora  property. 
It  appears  from  the  papers  (expediente)  that  quite  the  contrary  was  the  case.  The 
seizure  of  the  Mora  property  having  been  decreed  in  April,  1869,  without  his  having 
made  any  protest  against  that  decision  before  the  governmental  authority,  Mora's 
creditors  presented  themselves  with  claims,  which  made  the  declaration  of  his 
insolvency  unavoidable;  so  that  the  Mora  case  very  soon  fell  within  the  jurisdiction 
of  the  ordinary  court,  and  the  seized  property  and  its  administration  passed  over 
into  the  custody  of  the  competent  court  (Juzgado  de  Helen  de  la  Habana).  The 
trustees  of  the  assembled  creditors,  appointed  in  the  judicial  proceedings  to  perform 
a  duty  perfectly  defined  by  law,  are  those  who  collected  the  proceeds  from  the  prop- 
erty of  the  bankrupt,  without  retenl  ion  of  any  part  of  the  same  having  been  made 
by  the  state,  as  it  is  erroneously  supposed  by  the  American  memorandum. 

The  accuracy  of  the  facts  having  been  reestablished  and  accentuated,  the  minister 
of  state  of  His  Catholic  Majesty  proceeds  to  the  examination  of  other  mat  tcis  winch 
affect  the  pending  negotiation. 
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It  can  not  "be  said,  without  going  openly  against  the  facte,  that  the  Spanish  Gov- 
ernment agreed  to  tix  the  Mora  indemnity,  asked  for  by  the  United  States,  by  the 
unconditional  payment  of  the  sum  agreed  upon  of  $1,500,000.  The  arrangement  then 
entered  upon  was  essentially  conditional;  so  much  so  that,  had  not  Mr.  Curry 
accepted  this  fundamental  condition  imposed  by  the  minister  of  state,  namely,  to 
conclude  the  payment  by  means  of  a  bill  in  the  legislatures  to  include,  for  the  pur- 
pose of  making  the  payment,  a  sum  of  money  in  the  Cuban  budget,  it  would  have 
been  impossible  to  conclude  the  negotiation.  It  is  important  to  have  this  specially 
stated,  because  the  history  of  this  question  has  a  decisive  influence  upon  the  judg- 
ment to  be  made  in  regard  to  the  matter  by  public  opinion  and  the  Parliament. 

It  might  be  thought  that  the  U.  S.  Government  understood  that  the  condition 
imposed  by  the  Spanish  Government  was  a  mere  formula,  and  only  suggested  to 
comply  with  the  constitutional  requisites  which  prevent  every  parliamentary 
government  from  disposing  of  any  amount  whatever  of  money  without  obtaining 
the  approval  of  its  chambers.  But  this  hypothesis  disappears  when  the  fact  is 
remembered  that  if,  up  to  the  Cuban  budget  of  1880-81,  the  Spanish  Government 
could  declare  of  its  own  accord  payments,  to  be  charged  to  the  treasury  of  Cuba, 
without  any  need  of  obtaining  the  approval  of  the  Cortes,  this  state  of  affairs  termi- 
nated in  the  first  of  the  said  years,,  since  which  time  the  budgets  of  said  island  are 
on  the  same  footing  with  those  of  the  peninsula,  and  the  power  of  the  minister  of 
the  colonies  is  identical  with  that  of  the  minister  of  finance  of  the  peninsula.  The 
American  Government,  which  had  in  former  times  received  the  payment  of  like 
indemnities  by  the  sole  authority  of  the  executive  power,  knew,  therefore,  that 
circumstances  had  changed,  and  that  the  authority  of  the  Parliament,  pointed  out 
by  the  minister  of  state,  was  not  a  mere  formula,  but  rather  a  logical  consequence 
of  the  transformation  which  had  taken  place  in  the  procedure  of  Spanish  legisla- 
tion, and  consequently  a  decisive  clause  and  an  essential  condition  of  the  pending 
claim. 

Under  these  circumstances  and  the  fundamental  condition  of  the  settlement  once 
admitted  by  Mr.  Curry,  as  has  been  said  already,  without  the  slightest  observation, 
the  matter  fully  entered  into  and  has  remained  ever  since  under  "the  jurisdiction  of 
Parliament.  If,  therefore,  as  it  is  understood  from  the  perusal  of  the  memorandum, 
the  Washington  Cabinet  considers  the  matter  as  definitely  terminated  from  the 
moment  the  Spanish  Government  offered  the  indemnity,  its  appreciation  rests  on  a 
wrong  idea,  because,  as  the  essential  oasis  of  the  agreement  implied  tJie  intervention  of 
Parliament,  to  which  body  the  matter  was  submitted  in  applying  for  the  necessary 
funds,  it  was  therefore  evident  that  if  said  body  did  not  vote  the  funds,  or  if  it  did 
so  only  under  certain  conditions,  as  proposed  by  the  budget  commission,  it  would 
become  necessary  to  negotiate  anew  in  accordance  with  the  decision  of  Congress. 
And  although  this  doctrine  is  beyond  discussion,  and  has  never  been  caviled  at,  let 
it  draw  corroboration  and  support  from  the  example  presented  by  the  American 
chambers,  which  have  made  to  depend  upon  a  law,  though  not  voted,  the  payment 
of  the  interest,  also  liquidated  but  unpaid,  of  the  so-called  Florida  indemnities. 
And  more  recently  and  not  less  decisive  is  the  fact  of  the  Washington  chambers  hav- 
ing denied  their  sanction  to  the  commercial  agreement  with  Spain,  and  at  a  more 
remote  date  the  votes  of  that  assembly,  in  spite  of  the  reciprocal  sentiments  of  friend- 
ship then  existing,  were  the  obstacle  to  the  satisfaction  of  Cuba's  legitimate  claims 
which  were  most  worthy  in  equity  and  justice.  * 

The  authorization  and  legalization  of  any  considerable  expenditure  or  charge  upon 
the  public  treasury  being  by  the  Spanish  constitution  a  prerogative  of  the  Cortes 
and  the  Crown,  and  it  being  besides  a  special  right  or  privilege  of  Parliament  to 
interfere  in  international  politics,  it  is  logical  to  suppose  that  every  treaty  or  agree- 
ment of  the  executive  power  is  understood  to  be  always  subject  to  the  limitations 
of  its  own  constitutional  power,  so  that,  even  if  nothing  had  been  said  as  to  the  form 
and  manner  of  payment  of  the  Mora  indemnity,  it  would  always  have  been  taken 
for  granted  that  the  Spanish  Government  must  submit  to  the  Cortes  the  form,  time, 
and  manner  of  payment  of  the  $1,500,000  agreed  upon. 

Returning  now  to  the  memorandum  and  replying  to  observations  made  therein,  it 
must  be  remembered  that  the  powerful  motives  which  had  influenced  the  course  of 
the  Spanish  Government  to  omit  from  the  budget  of  1888-89  the  provision  inserted 
in  that  of  the  previous  year,  are  to  be  found  in  the  notes  of  May  12  and  August  7, 
1888,  which  recite  that: 

"  In  view  of  the  result  of  the  discussion  in  Congress  and  the  state  of  public  opinion 
regarding  the  matter  under  debate,  the  Cortes  would  not  sanction  the  project  of  the 
Government,  unless  the  application  for  the  necessary  funds  for  the  payment  of  the 
sum  to  Mr.  Mora,  was  accompanied  by  an  arrangement  between  the  two  governments 
relative  to  the  whole  of  the  American  claims,  providing  in  such  a  way  that  all  claims 
be  definitely  settled  and  liquidated,  as  well  the  claims  which  the  United  States  hold 
against  Spain  and  which  have  been  the  subject  of  the  last  negotiations,  as  those 
"which  Spain  would  present  against  the  U.  S.  Government." 


ANTONIO  MAXIMO  MORA.  441 

In  reference  to  the  declaration  made  by  the  ministry  of  state,  in  its  note  of  May  12, 
1888,  alluded  to  in  the  memorandum,  of  the  fact  that  nothing  hindered  the  petition  for 
the  necessary  funds  to  be  placed  in  the  Cuban  budget  for  1888-'89,  because  the  Govern- 
ment could  at  any  time  present  ^  project  of  law  to  the  chambers,  does  not  modify  or 
alter  in  the  least  what  has  already  been  explained,  because  a  project  of  law  or  bill 
is  always  subordinate  to  the  will  of  the  Cortes,  such  an  indication  having  been  made 
for  the  purposes  of  facilitating  the  total  settlement  of  the  question,  in  harmony  with 
the  desire  manifested  by  the  Cortes. 

To  claim,  therefore,  as  to  the  payment  of  the  Mora  indemnity,  that  the  will  of  the 
Cortes  is  subject  to  the  Government,  and  that  the  former  is  obliged  to  blindly  vote 
the  necessary  funds  for  the  payment  of  the  claim,  is  a  doctrine  so  contrary  to  all 
parliamentary  law  and  so  much  opposed  to  all  precedents  upon  every  kind  of  ques- 
tions offered  by  the  constitutional  history  of  the  United  States  that  it  is  difficult  to 
understand  for  what  object  it  is  advanced.  It  will  be  but  just  to  meet  that  theory 
with  the  following:  The  parliamentary  power  is  so  omnipotent  that  even  when,  for 
reasons  of  propriety,  the  chambers  might  believe  themselves  in  duty  bound  to  keep 
silence  upon  some  question  of  this  kind,  if  it  was  not  their  wish  to  vote  the  credit 
which  the  Government  asked,  they  would  be  able,  by  a  vote  of  censure  or  by  voting 
against  the  minister  that  had  made  the  agreement,  to  put  off  indefinitely  the  settle- 
ment asked  for. 

This  much  being  said  it  is  fair  to  add  that  to  the  Spanish  Government  can  not  with 
justice  be  attributed  the  purpose  of  delaying  the  final  termination  of  this  matter. 
Striking  proof  of  it  is  that  upon  expressing  the  powerful  reasons  that  prevented  it 
from  accepting  the  project  of  agreement  presented  by  Mr.  Curry  in  December,  1887, 
for  the  settlement  of  the  reciprocal  claims,  the  Government  of  His  Majesty,  in  anote 
of  October  15,  1888,  submitted  to  the  recognized  wisdom  of  the  representative  of 
the  United  States  the  suggestion  whether  it  would  not  be  more  just  and  reasonable 
to  have  recourse,  in  examining  and  liquidating  the  Spanish  claims,  to  the  same 
mode  of  procedure  which  was  followed  in  the  ministry  of  state  with  regard  to  the 
claims  of  the  American  citizens,  and  which  resulted  in  the  Strobel-Figuera  agree- 
ment, accepted  and  approved  by  Mr.  Curry  in  his  note  of  December  16,  1887.  In 
concluding  this  note  Mr.  Curry  added  that  as  a  well-merited  recompense  for  the  act 
of  justice  concluded  by  the  Spanish  Government,  and  as  a  proof  of  reciprocity  and 
appreciation  for  the  action  of  Spain,  it  was  only  right  and  proper  that  the  Govern- 
ment of  the  United  States  in  its  turn  should  examine  and  settle  (solventar)  the 
Spanish  claims. 

And  now  in  this  memorandum  it  is  said  that  this  agreement  was  not  ratified  by 
the  American  Government.  The  ministry  of  state  was  not  aware  that  this  was  a 
fact;  in  view  of  the  explicit  declaration  of  Mr.  Curry  on  the  question,  it  was  of  a 
different  opinion. 

In  regard  to  the  Spanish  claim  of  Maza  and  Larrache,  which  is  also  referred  to  in 
the  ^memorandum,  it  being  stated  that  the  Government  of  the  United  States  has 
invariably  refused  to  accept  any  responsibility  to  pay  this  claim,  the  ministry  of 
state  considers  that  there  is  here  an  erroneous  conception  of  the  matter,  for  the 
reason  that  when  Mr.  Frelinghuysen  was  Secretary  of  State  he  promised  to  take 
the  matter  into  consideration.  Furthermore,  the  Supreme  Court  of  the  United 
States  has  recognized  the  right  to  indemnity  of  the  two  claimants,  for  the  losses 
suffered  by  the  capture  of  their  cotton,  deciding  in  consequence  many  cases  not 
only  in  favor  of  American  citizens,  but  also  in  favor  of  English  and  French  subjects 
oy  means  of  international  agreements  established  by  treaty.  But  leaving  this  aside 
and  unconsidered,  article  16  of  the  treaty  of  1795,  continued  in  1819,  does  not 
describe  cotton  as  contraband  of  war  except  when  it  enters  as  material  for  the  con- 
struction of  instruments  to  be  used  in  war;  which  was  not  the  case  in  the  instance 
above  referred  to  and  which  we  are  now  concerned  with. 

Before  concluding,  the  minister  of  state  deems  it  his  duty  to  recall  to  mind  what 
he  has  already,  on  another  occasion,  expressed,  and  that  is,  that  the  Government  at 
Washington  should  not  fail  to  understand,  in  its  consideration  of  the  question,  the 
impossibility  of  any  government  to  contend,  with  hope  of  success,  against  the 
opinion  of  Parliament  and  of  the  country  at  large,  when  they  see  that  while  Spain 
has  religiously  and  completely  satisfied  all  the  claims  presented  by  the  United  States, 
the  day  never  comes  on  which  the  claims  which  in  turn  are  presented  by  the  Govern- 
ment of  His  Majesty  are  to  be  attended  to  and  satisfied.  From  tins  condition  of 
things  there  results  an  inequality  which  can  find  noplace  in  the  rectitude  and  impar- 
tiality of  the  men  who  succeed  one  another  in  the  Government  of  tin'  Union. 

I  am  convinced  that  the  Cortes  of  the  Kingdom  would  not  (ail  to  vote  the  credit 
necessary  ior  the  payment  of  the  American  claim,  if  they  should  understand  that 
this  payment  would  coincide  with  the  payment  of  the  Spanish  claims  by  the  Gov- 
ernment of  the  United  Stales. 

The  efforts,  then,  of  both  Governments  should  be  directed  to  the  finding  of  a 
method  which  will  permit  them  to  realize   these  aspirations;  and  as  both  Govern- 
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merits  are  equally  animated  by  similar  sentiments  of  equity  and  justice,  tliey  will 
certainly  not  fail  to  attain  the  end  which  they  have  in  view,  to  the  advantage  of 
the  sacred  interests  with  which  they  are  intrusted. 

Palpable  proof  of  this  is  the  understanding  which  .was  reached  in  the  friendly  con- 
ference which  occurred  on  the  28th  of  December  between  the  representatives  of  the 
United  States  and  the  minister  of  state  of  His  Catholic  Majesty.  If  this  understand- 
ing takes  a  practical  form,  the  presentation  to  the  American  Congress  of  a  bill, 
referring  to  the  liquidation  and  payment  of  the  Spanish  claims,  would  have  to  be 
simultaneous  with  the  presentation  in  the  Spanish  Chamber  of  another  bill  providing 
for  the  payment  of  the  Mora  claim.  That  is  to  say,  that  these  two  bills,  although 
presented  separately,  have  to  be  developed  in  parallel  lines,  according  to  the  happy 
and  fitting  expression  of  the  worthy  representative  of  the  Union,  Mr.  Taylor. 

The  Government  of  His  Majesty  ratifies  the  declarations  already  made  to  examine 
with  all  care  the  project  of  a  treaty  to  settle  the  Spanish  claims,  which  the  Govern- 
ment of  the  United  .States  is  about  to  send. 

S.  Moret. 

Madrid,  February  26,  1894. 


Mr.  Taylor  to  Mr.  Grcsham. 

[Extract.] 

No.  140.]  Legation  of  the  United  States, 

Madrid,  March  8,  1894.  (Received  March  26.) 
Sir  :  In  my  No.  135,  of  the  2d  instant,  I  informed  you  of  the  promise 
of  the  minister  of  state  to  summon  me  in  a  few  days  for  the  discussion 
of  the  x>roposed  convention.  Yesterday  I  received  a  personal  note,  a 
copy  of  which  I  inclose  with  translation,  in  which  he  requests  a  delay 
until  the  termination  of  the  pending  cabinet  crisis.  It  seems  to  be  cer- 
tain that  the  present  cabinet  will  be  reorganized  in  a  very  few  days, 
after  the  withdrawal  of  several  members.  As  soon  as  the  reorganiza- 
tion is  effected  I  will  press  the  convention  for  discussion.  In  the  mean- 
time it  is  useless  to  attempt  anything. 
I  am,  etc., 

Hannis  Taylor. 


[Inclosure  in  No.  140. — Translation.] 

Senor  S.  Moret  to  Mr.  Taylor. 

March  6,  1894. 
My  distinguished  friend:  I  have  to  apologize  to  you,  and  I  hope  you  will  excuse 
me  for  not  having  you  summoned  yesterday  (Monday)  as  I  had  promised  you.     1 
have  been  prevented,  on  one  side,  by  the  urgent  character  of  the  Morocco  affairs, 
and  on  the  other,  *>y  the  possibility  of  a  cabinet  crisis,  which  may  occur  at  any 
moment,  and  which  would  render  useless  the  work  which  we>  are  about  to  commence. 
I  believe  that  this  important  question  will  be  decided  very  soon,  and  I  hope  that 
you  will  agree  with  me,  that  in  the  situation  in  which  the  Government  finds  itself, 
it  is  prudent  and  even  necessary  for  me  to  await  the  result  before  entering  upon  tne 
discussion  of  such  an  important  matter  as  that  which  we  have  pending. 
I  remain,  etc., 

S.  Moret. 


Mr.  Taylor  to  Mr.  Gresham. 

No.  143.]  Legation  of  the  United  States, 

Madrid,  March  16, 1894.     (Received  March  30.) 
Sir  :  I  have  the  honor  to  report  that  yesterday  I  received  a  note 
from  the  minister  of  state,  informing  me  that  he  would  be  ready  to 
receive  me  at  4  o'clock.    At  the  appointed  time  I  met  him  in  the  ministry 
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of  state  and  read  to  him  your  dispatch  No.  05,  of  the  14th  ultimo,  touch- 
ing the  proposed  convention  for  the  settlement  of  claims.  As  he  desired 
a  copy  of  what  I  read  to  him,  I  left  with  him  a  copy  according  to  your 
instructions.  I  also  presented  to  him  a  copy  of  the  draft  of  the  proposed 
convention,  together  with  a  copy  of  the  draft  of  a  proposed  clause  to 
be  added  to  article  1.  The  minister  expressed  the  very  greatest  pleas- 
ure at  the  receipt  of  the  documents,  and  he  assured  me  that  they 
should  receive  his  immediate  personal  attention,  and  that  at  an  early 
day  he  would  submit  them  to  his  colleagues  of  the  cabinet. 
I  am,  etc., 

Hannis  Taylor. 


Mr.  Gresham  to  Mr.  Taylor, 

[Telegram.] 

Department  of  State, 
Washington,  March  20,  1894. 
Mr.  Gresham  after  reviewing  the  statements  contained  in  the  note  of 
the  Spanish  minister  of  state,  submitted  in  dispatch  No.  37,  declares 
that  the  agreement  was  unconditional,  and  that  all  departments  of  the 
Spanish  Government  were  bound  by  it;  to  say  that  one  of  those  depart- 
ments does  not  recognize  the  binding  force  of  the  obligation  is  no  answer 
to  the  instructions  sent  to  Mr.  Taylor. 


Mr.  Taylor  to  Mr.  Gresham. 

[Telegram.] 

Legation  of  the  United  States, 

Madrid,  March  21,  1894. 
Mr.  Taylor  reports  that  he  has  communicated  to  the  minister  of  state 
in  a  note,  copy  of  which  has  been  mailed,  the  contents  of  Mr.  Greshani's 
telegram,  to  emphasize  what  he  had  already  said  to  him  after  the 
receipt  of  his  (the  minister  of  state's)  answer  to  instruction  No.  16 
when  he  read  to  him  instruction  No.  95,  as  restating  the  Department's 
position  denying  the  contention  that  the  promise  to  pay  the  Mora  claim 
was  subject  to  implied  condition  of  appropriation  by  the  Cortes. 


Mr.  Taylor  to  Mr.  Gresham. 
[Extract.] 

No.  147.]  Legation  of  the  United  States, 

Madrid.  March  22,  1891.     (Beoeived  April  2.) 
Sir:  Yesterday  I  had  the  honor  to  receive  your  cipher  telegram  con- 
cerning the  Mora  memorandum.    *    #    *    I  immediately  addressed  a 

note  to  the  minister  of  the  state,  a  copy  of  which  is  inclosed   herein. 
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I  then  sent  you  a  telegram.  *  *  *  The  two  documents  last  named 
will  explain  to  you  my  action  after  the  receipt  of  the  minister  of  state's 
memorandum  of  the  26th  ultimo  in  reply  to  your  No.  16  of  the  14th  of 
July  last.  A  day  or  two  after  the  receipt  of  the  memorandum  I  received 
your  No.  95  of  the  14th  ultimo,  in  which  you  saw  fit  to  approve  the  four 
propositions  in  which  I  had  restated  your  conclusions.  Thus  armed 
with  your  approval  I  thought  it  far  wiser  to  simply  read  to  the  minister 
your  No.  95  in  answer  to  his  memorandum,  rather  than  to  enter  into  a 
fresh  discussion  of  its  contents,  prior  to  your  perusal  of  it.  As  soon, 
however,  as  your  telegram  was  received,  I  at  once  embodied  its  con- 
tents in  the  note  which  I  inclose,  and  sent  the  same  to  the  minister  in 
order  to  emphasize  what  I  had  said  already.  In  that  way,  I  thiDk 
your  views  upon  the  vital  question  have  now  received  all  the  emphasis 
which  language  can  give  them.  *  *  * 
I  am,  etc., 

LTannls  Taylor. 


[Inclosure  in  No.  147.] 

Mr.  Taylor  to  Senor  Moret. 

Legation  of  the  United  States. 

Madrid,  March  SI,  1894. 

Excellency:  I  duly  transmitted  to  Washington  the  memorandum  of  the  26th 
ultimo,  which  I  had  the  honor  to  receive  from  you  as  your  formal  answer  to  the  note 
of  14th  of  July  last  from  the  Secretary  of  State,  defining  the  position  of  the  Govern- 
ment of  the  United  States  as  to  the  payment  of  the  Mora  claim.  You  will  remember 
that  in  our  last  interview  of  the  15th  instant,  I  first  read  to  you,  and  then,  at  your 
request,  delivered  to  you — as  a  rejoinder  to  your  memorandum — a  copy  of  the  dis- 
patch addressed  to  me  by  the  Secretary  of  State  on  the  14th  ultimo.  In  that  dis- 
patch the  four  propositions  carefully  defining  the  position  of  my  Government  as  to 
the  payment  of  the  Mora  claim,  previously  submitted  by  me  to  you,  are  expressly 
approved. 

The  reading  of  the  third  proposition — "that  my  Government  will  not  consent  that 
payment  shall  depend  upon  the  willingness  of  the  Cortes  to  make  the  appropri- 
ation " — was  intended  as  a  succinct  yet  emphatic  reiteration  of  its  original  position 
in  answer  to  your  contention  that  the  unqualified  promise  to  pay  the  Mora  claim, 
made  by  your  Government  in  your  note  of  November  29,  1886,  was  subject  to  the 
implied  condition  that  the  Cortes  would  make  the  appropriation.  In  order  that  no 
possible  ambiguity  shall  exist  upon  that  point,  my  Government,  since  the  receipt  of 
your  memorandum  of  the  26th  ultimo,  has  sent  me  the  following  telegram:  "Your 
dispatch  transmitting  the  answer  of  the  minister  of  state  (February  26,  1894)  to  my 
note  (No.  16,  of  the  14th  of  July,  1893)  received.  The  minister  says  Spain's  agree- 
ment to  pay  the  Mora  claim  was  conditional;  that  the  consent  of  the  Cortes  was 
implied;  that  its  refusal  to  appropriate  money  necessitated  anew  agreement;  and 
that  the  Cortes  will  make  an  appropriation  to  pay  the  claim,  provided  such  payment 
coincides  with  the  payment  of  Spanish  claims  against  the  United  States.  It  is  no 
answer  to  my  instruction  to  you  to  say  that  one  department  of  the  Spanish  Govern- 
ment does  not  recognize  the  force  of  an  obligation  binding  equally  upon  all." 

I  transmit  to  you  at  once  the  substance  of  this  telegram  in  order  to  give  additional 
emphasis  to  the  statements  contained  in  the  Secretary  of  State's  note  of  the  14th 
ultimo,  which  I  first  read  and  then  delivered  to  you  on  the  15th  instant  in  reply  to 
your  memorandum  of  the  26th  ultimo.  I  hope  you  will  understand  that  while  my 
Government  has  submitted  to  you,  in  accordance  with  your  request,  the  draft  of  a 
treaty  looking  to  the  adjudication  of  Spanish  claims  against  the  United  States,  it 
has  done  so  in  a  formal  note  which  denies,  with  all  possible  emphasis,  your  conten- 
tion that  the  positive  agreement  to  pay  the  Mora  claim,  made  by  the  Government  of 
Spain  on  the  29th  day  of  November,  1886,  was  made  subject  to  the  implied  condition 
that  the  Cortes  would  make  the  appropriation. 
I  seize,  etc., 

Hannis  Taylor. 
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Mr.  Taylor  to  Mr.  Gresham. 

[Extract.] 

No.  119.]  Legation  of  the  United  States, 

Madrid,  March  29,  1894.  (Eeceived  April  9.) 
Sir  :  In  my  No.  147  of  the  22d  instant,  I  inclosed  to  yon  a  copy  of 
my  note  to  the  minister  of  state  concerning  the  Mora  claim,  written 
after  the  receipt  of  your  last  cipher  telegram  on  that  subject.  I  have 
to-day  received  the  minister's  reply  to  my  note,  a  copy  of  which  I  inclose 
herein  with  translation.  You  will  observe  that  the  reply  closes  with 
the  following  statement: 

When  on  this  point  all  ambiguity  shall  have  disappeared — which  I  can  not  under- 
stand, as  the  question  is  one  of  public  law — the  negotiation  will  be  proceeded  with 
in  the  loyal  and  friendly  manner  in  which  your  excellency  and  I  have  arranged  to 
conduct  it. 

I  take  this  to  be  a  plain  intimation  that  no  further  advance  can  be 
made  in  the  way  of  friendly  negotiation  until  some  common  understand- 
ing is  reached  as  to  the  abstract  question  of  constitutional  law  in  which 
we  have  become  involved. 
I  am;  etc., 

Hannis  Taylor. 


[Inclosure  in  No.  149.— Translation.] 

Senor  Moret  to  Mr.  Taylor. 

Ministry  of  State, 

Palace,  March  27,  1894. 

My  Dear  Str:  On  my  return  to  Madrid  I  find  the  note  of  your  excellency,  under 
date  of  the  21st  of  this  month,  in  which  you  are  so  kind  as  to  communicate  to  me 
an  abstract  of  a  telegram  recently  received  by  you  from  Washington.  The  impor- 
tance of  the  question  which  your  excellency  lays  before  me,  accentuated  by  the 
telegram  referred  to,  obliges  me  to  reply  immediately  with  the  same  purpose  as  that 
which  animates  your  excellency,  namely,  that  all  doubt  or  uncertainty  in  regard  to 
the  obligations  contracted  by  the  Spanish  Government  may  disappear. 

The  loyalty  with  which  the  Government  of  His  Majesty  is  proceeding  in  these 
questions  demands  that  the  attitude  to  one  another  of  the  two  Governments  should 
be  clearly  defined,  so  that  any  difficulties  that  may  subsequently  arise  in  the  course 
of  the  negotiations  may  not  be  attributed  to  a  want  of  clearness.  It  is,  therefore, 
incumbent  upon  me,  once  and  for  all,  to  make  it  quite  clear  that  the  Spanish  Govern- 
ment has  not  in  the  past,  and  can  not  in  the  futuro  enter  upon  any  obligation  which 
would  imply  the  payment  of  moneys  of  any  kind,  without  first  having  obtained  the 
consent  of  the  Cortes. 

This  is  nob  a  matter  which  admits  of  discussion  or  one  in  anyway  dependent 
upon  the  will  of  particular  governments.  It  is  a  logical  sequence  of  the  Constitu- 
tion, the  foundation  of  the  law  of  the  country,  and  this  being  known  to  the  Govern- 
ment of  the  United  States  as  well  as  to  all  other  governments  which  entertain  rela- 
tions with  Spain,  it  will  be  unnecessary  to  enter  into  further  demonstration  of  our 
commentaries  on  the  subject.  It  would  be  furthermore  quite  useless  to  euter  upon 
further  exposition  of  the  question,  because  should  any  government  or  any  minister 
contract  such  an  obligation,  it  would  prove  null  and  void  of  itself,  as  having  been 
assumed  by  one  who  possessed  no  such  full  powers. 

Such  most  certainly  was  not  the  case  in  former  years,  when  the  minister  of  the 
colonies,  and  consequently  through  him  the  Government,  was  able  to  decreo  by  him- 
self the  payment  of  such  sums  as  were  to  be  charged  against  the  treasury  of  Cuba 
and  of  Puerto  Rico.  But  since  this  legislation  was  modified;  as  1  had  occasion  to  call 
your  attention  to  in  my  note  of  February  26,  no  payment  can  be  made  without  the 
express  consent  of  the  Chambers.  For  this  reason,  special  attention  was  called  to 
the  matter  and  on  this  account  doubtless  Mr.  Curry  signed,  when  the  negotiations  in 
regard  to  the  payment  of  the  claim  of  Antonio  Maximo  Mora  was  concluded.  The 
recognition  of  which  was  pushed  by  the  Government  of  the  United  states  with 
such  perseverance,  well  assured  that  without  this  condition  the  obligation  assumed 
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by  the  Minister  of  State  could  not  be  realized  by  the  only  means  at  the  disposition 
of  the  Government. 

This  point  being  unquestionable,  it  cannot  be  disputed,  as  a  natural  consequence, 
that  Parliament  is  at  perfect  liberty  to  approve  or  disapprove  of  the  conduct  of  the 
Government.  There  is  no  want  of  argument  to  prove  this  and  the  less  in  a  discus- 
sion with  the  Government  of  the  Republic  of  the  United  States,  ruled  by  a  consti- 
tution the  strict  interpretation  of  which  regulates  and  directs  the  course  of  national 
politics.  Still  it  is  not  idle  to  repeat  that  the  stipulation — most  formal  and  most 
solemn  of  those  that  are  negotiated  between  the  governments,  that  is,  treaties  of 
commerce — can  not  be  ratified  without  the  approval  of  Parliament,  whose  full  power 
to  accept  or  refuse  them  no  one  as  yet  has  ever  placed  in  doubt. 

It  is  very  important  to  have  this  point  completely  cleared  up,  so  that  all  misun- 
derstanding may  disappear  and  the  Government  of  the  United  States  see  that  just 
as  it  would  be  impossible  for  it  to  decree  the  recognition  of  the  Spanish  claims  with- 
out the  concurrence  of  the  Senate,  so  it  is  that  the  Spanish  ministers  are  not  invested 
with  the  power  to  pay  the  Mora  indemnity  or  any  other  indemnity  without  an 
express  vote  of  the  Cortes. 

When  on  this  point  all  ambiguity  shall  have  disappeared,  which  I  can  not  under- 
stand, as  the  question  is  one  of  public  law,  the  negotiation  will  be  proceeded  with 
in  the  loyal  and  friendly  manner  in  which  your  excellency  and  I  have  arranged  to 
conduct  it. 

I  avail  myself,  etc., 

S.  MORET. 


Mr.  Gresliam  to  Mr.  Taylor. 

No,  134.]  Department  of  State, 

Washington,  June  5,  1894. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  Nos.  135, 137, 140, 147, 
and  149,  as  well  as  your  telegram  of  21st  March,  all  in  reference  to  the 
Mora  case. 

I  now  desire  to  make  some  observations  upon  Mr/  Moret's  communi- 
cations of  February  26  and  March  27,  copies  of  which  were  received 
with  your  Nos.  137  and  149,  respectively. 

Mr.  Moret  says  that  the  Department's  instruction  to  you  of  July  14 
last  "  contains  statements  which,  although  they  have  been  verbally 
rectified,"  he  deems  important  to  answer  in  writing. 

This  Department  knows  nothing  of  any  verbal  rectification  of  any  of 
the  statements  contained  in  that  instruction  in  Mr.  Moret's  verbal 
interview  with  you  on  this  subject,  as  reported  by  you  to  the  Depart- 
ment, there  was  no  denial  of  those  statements,  but  rather  an  implied 
admission  of  their  correctness,  coupled  with  a  request  that  you  should 
suggest  some  means  of  extrication  from  the  dilemma  in  which  he  found 
himself  placed  between  the  undeniable  facts  and  his  own  explicit 
promises  on  the  one  hand  and  the  hostile  disposition  of  the  Cortes  on 
the  other. 

The  answer  of  Mr.  Moret  conveys  to  this  Department  the  first  intima- 
tion that  the  Spanish  Government  controverted  any  of  the  statements 
contained  in  the  instruction  of  July  14. 

Mr.  Moret  asserts  that — 

The  seizure  and  the  proceedings  against  the  property  which  was  owned  in  Cuba 
by  Mora  and  others  dates  from  the  time  when  they  were  Spanish  subjects  and  sup- 
ported there  the  rebellion  personally  or  with  their  means  and  resources. 

It  is  quite  unnecessary  to  enter  upon  a  discussion  of  the  question  of 
Mora's  citizenship  as  the  time  of  the  first  interference  with  his  prop- 
erty by  the  Spanish  Government  j  it  is  equally  unnecessary  to  inquire 
into  the  question  of  his  sympathies  during  the  Cuban  insurrection. 
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It  suffices  to  refer  to  the  following  facts,  which  must  be  well  known 
to  Mr.  Moret; : 

(1)  Time  and  again  after  November  7,  1870,  when  the  court-martial 
at  Havana  condemned  Mora  to  death  and  confiscated  his  property — he 
being  at  that  time  undoubtedly  an  American  citizen — this  Government 
insisted  that  his  property  should  be  restored  to  him. 

(2)  On  July  12,  1873,  the  Spanish  Government  issued  an  order  for 
the  restoration  of  all  the  embargoed  properties  in  Cuba,  which,  of 
course,  includes  Mora's. 

(3)  The  Cuban  authorities  failed  to  obey  this  order. 

(4)  On  September  9,  1873,  this  Government  having  ascertained  that 
the  Cuban  authorities  were  acting  in  disregard  of  the  order  of  restitu- 
tion, telegraphed  our  minister  at  Madrid,  Mr.  Sickles,  to  protest  against 
the  action. 

(5)  Gen.  Sickles,  in  reply  to  this  protest,  was  assured  by  the  Spanish 
Government  that  the  claims  of  American  citizens  had  been  favorably 
decided,  and  that  orders  had  been  again  sent  to  the  captain- general  of 
Cuba  to  restore  the  property. 

(6)  Those  orders  not  having  been  complied  with,  the  Spanish  Gov- 
ernment in  1876  again  promised  restoration. 

(7)  Notwithstanding  all  this,  Mora's  property  never  was  restored  to 
him. 

(8  and  finally)  The  agreement  of  1886  to  pay  Mora  $1,500,000  was  a 
compromise,  and  a  liquidation  most  favorable  to  Spain,  of  the  damages 
to  which  Mora  was  entitled,  in  lieu  of  his  property  which  had  been 
unlawfully  confiscated,  and  the  restoration  of  which  had  been  several 
times  decreed  by  the  Spanish  Government,  in  acknowledgment  of  his 
title  to  the  same. 

It  is,  therefore,  impossible  for  this  Government  to  regard  the  prom- 
ise to  pay  this  claim  as  a  mere  " friendly  concession  made  by  the  Span- 
ish Government  in  its  desire  to  preserve  the  closest  friendship  with  the 
United  States."  Nor  is  it  possible  for  this  Government  to  agree  with 
Mr.  Moret  that  the  question  "is  not  one  of  those  matters  of  strict  jus- 
tice which  require  immediate  reparation.'' 

The  statement  that  the  Spanish  Government  received  the  income 
from  the  Mora  estates,  which  Mr.  Moret  now  says  is  erroneous,  was 
based  upon  his  own  assertion  made  in  the  Cortes  during  the  debate 
upon  this  very  casein  the  year  1888.  This  assertion  is  still  believed  to  be 
correct,  notwithstanding  the  trustees  under  the  insolvency  proceedings 
against  Mora  may  have  in  the  first  instance  collected  the  income.  For, 
by  virtue  of  article  52  of  the  code  of  civil  procedure  then  in  force  in 
Cuba,  taken  in  connection  with  the  royal  order  of  October  30, 1862,  the 
trustees  were  obliged  to  deposit  all  money  collected  by  them  in  the 
public;  treasury.  In  the  treasury  they  did  deposit  it,  and  to  the  treas- 
ury they  appealed  in  vain  to  have  allowed  them  even  a  portion  of  it  to 
meet  the  necessary  expenses  of  the  estate  under  their  charge.  Whether, 
however  the  Spanish  Government  did  or  did  not  receive  this  income, 
is  imma,terial  to  the  rights  of  this  Government  or  the  obligations  of 
Spain. 

Mr.  Moret  promised  that  the  sum  to  be  paid  should  be  charged  up  to 
the  Cuban  budget,  and  this  Government  cannot  concur  in  the  view  now 
advanced  by  him  that  its  rights  thus  became  conditional  upon  the  action 
of  the  Cortes.  The  promise  to  pay  the  liquidated  amount  ($1,500,000) 
was  based  upon  an  existing  right,  the  justice  ol'which  had  already  been 
more  than  once  acknowledged  by  the  Spanish  Government  in  its  decrees 
directing  a  restoration  of  the  property,     Surely  it  will  not  be  said  the 
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consent  of  the  Cortes  was  necessary  to  the  restoration  of  the  property 
itself.  Mr.  Moret  will  scarcely  contend  that  the  executive  authority 
could  arbitrarily  seize  the  property  and  refuse  to  restore  it  on  the  ground 
that  the  legislature  would  not  agree  to  the  restoration. 

The  inhibitions  of  the  Spanish  constitution,  which  it  is  claimed  do 
not  permit  the  sovereign  to  pay  money  without  the  consent  of  the 
Cortes,  can  not  be  urged  by  Spain  as  a  ground  for  not  paying  the 
money  which  it  was  agreed  should  be  received  in  lieu  of  the  property 
itself.  This  Government  regrets  the  parliamentary  difficulties  which 
embarrass  Spain  in  providing  the  funds  for  the  payment  of  Mora's 
claim,  and  desires  as  far  as  possible  to  cooperate  with  that  Govern- 
ment in  removing  them.  But  the  mere  existence  of  these  obstacles 
can  not  in  the  opinion  of  this  Government  exonerate  Spain  from  her 
obligation.  Could  such  a  doctrine  be  maintained,  even  an  arbitration 
of  claims  would  be  futile,  for  the  money  awarded  would  still  have  to 
be  appropriated,  and  Mr.  Moret's  theory  would  make  the  Cortes'  refusal 
to  appropriate  a  conclusive  answer  to  a  demand  for  compliance  with 
the  award. 

Should  the  President  and  the  Senate  conclude  a  treaty  with  Spain 
or  any  other  power  requiring  an  expenditure  of  money  by  this  Govern- 
ment, an  appropriation  of  the  amount  by  the  House  of  Eepresentatives 
would  be  necessary,  but  failure  by  that  body  to  make  the  appropriation 
could  not  be  offered  and  would  not  be  accepted  as  an  excuse  for  non- 
fulfillment of  the  treaty. 

This  Government},  while  not  admitting  that  its  rights  or  the  obliga- 
tion of  Spain  are  effected  by  the  failure  of  the  Cortes  to  make  an  appro- 
priation, understands  and  appreciates  the  difficulty  which  the  nonac- 
tion of  the  Cortes  creates,  and  has  sought  to  remove  this  difficulty  by 
proposing  a  convention  for  the  settlement  of  pending  and  unadjusted 
claims  between  the  two  countries.  The  United  States  confidently 
entertains  the  hope  that  as  soon  as  such  a  convention  is  agreed  upon 
Mr.  Moret  will  be  able,  without  further  delay,  to  pass  a  bill  through 
the  Cortes  for  the  payment  of  the  Mora  claim,  and  you  are  instructed 
to  again  bring  to  the  attention  of  the  Spanish  Government  my  No. 
95,  of  February  14,  1894,  and  the  draft  which  accompanied  it,  and 
inform  Mr.  Moret  that  the  President  is  willing  to  conclude  a  treaty  on 
that  basis. 

You  will  read  this  instruction  to  the  minister  of  state  and  leave  a 
copy  of  it  with  him. 
I  am,  etc., 

W.  Q.  Gresham, 
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Mr.  Taylor  to  Mr.  Gresham. 

;No.  194.]  United  States  Legation, 

Madrid,  June  23,  1894. 
Sir:  I  have  the  honor  to  report  that  in  an  interview  which  I  had 
with  the  minister  of  state  yesterday,  I  read  to  him  your  instruction  No. 
134,  of  the  5th  instant,  concerning  the  Mora  claim.  I  then  presented 
him  with  a  copy  of  the  same  without  any  comment  whatever,  according 
to  the  directions  contained  in  your  unofficial  note  of  the  6th  instant. 
I  am,  etc., 

Hannis  Taylor. 


Mr.  Grcsham  to  Mr.  Taylor. 

No.  193.]  Department  of  State, 

Washington,  September  17,  1894. 

Sir  :  You  are  instructed  to  remind  the  Spanish  Government  that  no 
reply  has  been  made  to  the  last  communication  from  the  Department 
on  the  subject  of  the  Mora  claim,  a  copy  of  which,  you  reported  in  your 
No.  194  of  June  23  last,  you  presented  on  the  day  previous  to  the  min- 
ister of  state. 

This  Government  earnestly  hopes  for  a  favorable  response  at  an  early 
day.  The  correspondence  in  the  case  was  called  for  and  submitted  to 
the  Senate  at  its  last  session. 

I  am,  etc.,  W.  Q.  Gresham. 


Mr.  Taylor  to  Mr.  Gresham. 

No.  239.]  Legation  of  the  United  States, 

Madrid,  September  29,  1894. 
Sir  :  I  have  the  honor  to  report,  in  reply  to  your  No.  193,  of  the  17th 
instant,  that  I  have  reminded  the  minister  of  state  of  his  failure  to 
answer  your  last  communication  touching  the  Mora  claim,  which  I  read 
to  him  on  the  22d  of  June  last,  and  a  copy  of  which  I,  at  the  same  time, 
delivered  to  him.  I  repeated  your  earnest  hope  for  a  favorable  response 
at  an  early  day,  informing  him  at  the  same  time  that  the  correspond- 
ence in  the  case  had  been  called  for  and  submitted  to  the  Senate  at  its 
last  session. 

I  am,  etc.,  Hannis  Taylor. 


Mr.  Taylor  to  Mr.  Gresham. 

So.  242.]  Legation  of  the  United  States, 

Madrid,  October  3,  1891. 
Sir:  I  have  the  honor  to  inclose  herein,  with  translation,  a  copy  of 
the  minister  of  state's  reply  to  my  note  of  the  29th  ultimo,  touching  his 
failure  to  answer  your  note  of  the  22d  of  June  last  in  reference  to  the 
Mora  claim. 

J  am,  etc.,  Hannis  Taylor. 

Ap  f  r  94 29 
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[Inclosure  in  No.  242.— Translation.] 

Mr.  Moret  to  Mr.  Taylor. 

Ministry  of  State, 
Palace,  October  1,  1S94. 
Excellency. 

My  Dear  Sir:  While  acknowledging  the  receipt  of  your  note  of  the  29th,  I  hasten 
to  inform  you  that  the  delay  in  answering  the  communication  which  you  had  the 
kindness  to  address  to  me  on  the  22d  of  June  last  resulted  from  the  fact  that  I  have 
been  heretofore  unable,  for  well-known  reasons,  to  communicate  its  contents  to  the 
council  of  ministers. 

I  have  already  had  occasion  to  inform  your  excellency  that  the  nature  of  this  affair, 
on  account  of  the  parlimentary  state  in  which  it  now  is.  makes  it  impossible  for  the 
ministry  of  state  alone  to  adopt  any  decision  in  the  matter  without  the  concurrence 
of  the  council  of  ministers. 

As  soon  as  the  ministers  meet  again  in  Madrid,  and  the  president  is  present  at  the 
sessions,  I  will  consult  with  him  on  the  subject. 

I  seize,  etc.,  S.  Moret. 


Import  Duties  Levied  on  Certain  Products  of  Colombia, 
Haiti,  and  Venezuela  under  Section  3  of  the  Act  of  Octo- 


ber 1, 1890. 1 


Mr.  Blaine  to  Senor  Rurtado. 


Department  of  State, 

Washington,  January  7,  1892, 
Sir:  I  am  directed  by  tlie  President  to  again  bring  to  your  atten- 
tion the  provisions  of  the  tariff  law  of  the  Congress  of  the  United 
States,  approved  October  1,  1890,  in  which  provision  was  made  for  the 
admission  into  the  United  States,  free  of  all  duty,  of  the  following  arti- 
cles, to  wit:  All  sugars  not  above  No.  16  Dutch  standard  in  color, 
molasses,  coffee,  tea,  and  hides.  In  section  3  of  this  law  it  is  declared 
that  these  remissions  of  duty  were  made  "with  a  view  to  secure  recip- 
local  trade  with  countries  producing"  those  articles,  and  it  is  provided 
that — 

On  and  after  the  first  day  of  January,  1892,  whenever  and  so  often  as  the  Presi- 
dent shall  be  satisfied  that  the  Government  of  any  country  producing  and  exporting 
sugars,  molasses,  coffee,  tea,  and  hides,  raw  and  uncured,  or  any  of  such  articles, 
imposes  duties  or  other  exactions  upon  the  agricultural  or  other  products  of  the 
United  States  which,  in  view  of  the  free  introduction  of  such  sugar,  molasses,  coffee, 
tea,  and  hides  into  the  United  States  he  may  deem  to  be  reciprocally  unequal  and 
unreasonable,  he  shall  have  the  power  and  it  shall  be  his  duty  to  suspend,  by  proc- 
lamation to  that  effect,  the  provisions  of  this  act  relating  to  the  free  introduction  of 
such  sugar,  molasses,  coffee,  tea,  and  hides,  the  production  of  such  country,  for  such 
time  as  he  shall  deem  just,  and  in  such  case  and  during  such  suspension  duties  shall 
be  levied,  collected,  and  paid  upon  sugar,  molasses,  coffee,  tea,  andhides,  the  product 
of  or  exported  from  such  designated  country, 

at  the  rates  set  forth  in  said  section  3. 

I  am  further  directed  by  the  President  to  inform  you  that,  in  view  of 
the  free  introduction  into'  the  United  States  of  the  articles  named,  the 
product  of  Colombia,  he  deems  the  duties  imposed  upon  the  agricul- 
tural and  other  products  of  the  United  States,  on  their  introduction  into 
Colombia,  to  be  reciprocally  unequal  and  unreasonable;  and  that, 
unless  on  or  before  the  15th  day  of  March  next  some  satisfactory  com- 
mercial arrangement  is  entered  upon  between  the  Government  of  the 
United  States  and  the  Government  of  Colombia,  or  unless  some  action 
is  taken  by  the  latter  Government  whereby  the  unequal  and  unreason- 
able state  of  the  trade  relations  between  the  two  countries  is  removed, 
the  President  will,  on  the  date  last  named,  issue  his  proclamation  sus- 
pending the  provisions  of  the  tariff  law  cited,  relating  to  the  free  intro- 
duction of  such  sugar,  molasses,  coffee,  tea,  and  hides,  the  production 
of  Colombia,  and  during  such  suspension  the  duties  set  forth  in  section 
3  of  said  law  shall  be  levied,  collected,  and  paid  upon  sugar,  molasses, 
coffee,  tea,  and  hides,  the  product  of  or  exported  from  Colombia. 

In  asking  you  to  transmit  to  your  Government  the  foregoing  infor- 
mation, 1  beg  to  repeat  to  you  the  assurance,  given  in  my  note  to  you 
of  January  3,  1891,  and  repeated  to  you  and  to  your  Government  at 
various  times  since  that  date,  of  the  earnest  desire  of  the  Government 
of  the  United  States  to  maintain  with  the  Republic  of  Colombia  such 
trade  relations  as  shall  be  reciprocally  equal  and  mutually  advanta- 

1  Reprinted  from  Senate  Ex.  Doc.  No.  5(>,  Fifty-third  Congress,  second  session. 
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geous,  and  to  express  the  hope  that  before  the  date  fixed  in  this  note  an 
adjustment  of  the  commercial  relations  may  be  reached  between  the  two 
countries  on  a  permanent  basis,  profitable  alike  to  both. 
Accept,  etc., 

James  G.  Blaine. 


Senor  Hurtado  to  Mr.  Blaine. 

Legation  of  Colombia, 
Washington,  February  25,  1892.     (Keceived  February  27.) 

Sir  :  I  had  the  honor  to  duly  receive  your  note  of  the  7th  of  Janu- 
ary last  past,  in  which  you  made  known  to  me  that  you  had  been 
directed  by  His  Excellency  the  President  to  again  bring  my  attention 
to  the  third  section  of  the  tariff  law  of  the  United  States,  approved  by 
Congress  on  the  1st  of  October,  1890,  the  provisions  of  which  you  recite. 

You  then  state  that  you  had  been  further  directed  by  His  Excellency 
the  President  to  inform  me  that  in  view  of  the  free  introduction  into 
the  United  States  of  certain  grades  of  sugar,  molasses,  coffee,  tea,  and 
hides,  he  deems  the  duties  imposed  upon  the  agricultural  and  other 
products  of  the  United  States,  on  their  introduction  into  Colombia,  to 
be  reciprocally  unequal  and  unreasonable,  and  that  unless  on  or  before 
the  15th  day  of  March  next  some  satisfactory  commercial  arrangement 
is  entered  upon  between  the  Government  of  the  United  States  and  the 
Government  of  Colombia,  or  unless  some  action  is  taken  by  the  latter 
Government  whereby  the  unequal  and  unreasonable  state  of  the  trade 
relations  between  the  two  countries  be  removed  the  President  will,  on 
the  day  last  named,  issue  his  proclamation  suspending  the  provisions  of 
the  tariff  cited  relating  to  the  free  introduction  of  such  sugar,  molasses, 
coffee,  tea,  and  hides,  the  production  of  Colombia,  and  that  during  such 
suspension  the  duties  set  forth  in  section  3  of  said  law  shall  be  levied, 
collected,  and  paid  upon  them. 

On  receipt  of  your  said  note  of  the  7th  of  January  I  sent  a  copy 
thereof  to  the  minister  of  foreign  relations  at  Bogota,  which  went  for- 
ward by  the  mail  appointed  to  leave  New  York,  via  Colon,  on  the  11th 
of  January;  and  from  instructions  received  at  this  legation  previous 
and  subsequently  to  that  date  I  am  enabled  to  offer  some  remarks  on 
the  contents  of  your  said  note,  which  I  shall  proceed  to  submit,  with  a 
view  to  expedite  the  full  and  proper  consideration  of  this  important 
matter. 

Beserving  all  rights  growing  out  of  treaty  stipulations  existing 
between  Colombia  and  the  United  States  of  America,  in  connection 
with  the  subject  under  consideration,  I  beg  leave  to  observe,  in  the  first 
place,  that  such  changes  in  the  tariff  law  of  Colombia  as  are  contem- 
plated by  the  tenor  and  spirit  of  your  note  can  not  be  effected  otherwise 
than  through  the  action  of  the  Legislature.  Congress  in  Colombia 
meets  on  the  20th  of  July  of  every  alternate  year.  The  last  ordinary 
session  came  to  a  close  in  November,  1890;  that  is  to  say,  when  the 
tariff  law  of  the  United  States,  adopted  on  the  1st  of  the  previous 
month,  could  barely  have  become  known  in  Bogota,  in  the  form  it  was 
approved,  and  long  before  you  were  good  enough  to  call  the  attention 
of  this  legation,  for  the  information  of  my  Government,  to  the  provi- 
sions of  the  third  section  of  the  said  law.  The  President  of  Colombia 
has  therefore  had  no  opportunity  to  ascertain  the  sense  of  Congress 
respecting  the  provisions  contained  in  the  third  section  of  the  said  law 
of  the  1st  of  October,  1890;  nor  will  he  be  able  to  do  so  and  obtain  the 
proper  authority  from  the  Legislature  to  adopt  measures  in  connection 
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therewith  until  after  the  next  meeting  of  Congress,  which  will  take 
place  on  the  20th  of  July  of  the  present  year. 

These  facts  must  have  escaped  the  notice  of  His  Excellency  Presi- 
dent Harrison,  at  the  time  of  framing  the  resolution  which  you  have 
done  me  the  honor  to  communicate  to  me  in  your  note  of  the  7th  of 
January  last  past;  otherwise,  judging  from  the  just  and  equitable 
spirit  which  has  characterized  the  proceedings  of  the  present  Adniiu- 
istration  in  its  relations  with  the  Government  of  Colombia,  a  later  date 
than  the  15th  of  next  March  would,  no  doubt,  have  been  fixed  upon  for 
the  issuance  of  the  contemplated  proclamation  to  suspend,  under  cer- 
tain contingencies,  the  exemption  from  import  duties  enjoyed  under 
the  tariff  act  by  certain  articles,  the  produce  of  Colombia,  on  their 
introduction  into  the  United  States. 

Under  these  circumstances,  due  regard  being  had  on  the  one  hand  to 
the  inability  of  the  President  of  Colombia  to  deal  for  the  time  being 
in  a  definite  manner  with  the  subject-matter  of  your  said  note  of  the 
7th  of  January  last,  and  on  the  other  part  to  his  earnest  desire  to  follow 
in  this  emergency  such  a  course  as  will  result  in  an  amicable,  equitable, 
and  mutually  satisfactory  solution  of  the  situation  arising  out  of  the 
provisions  of  the  third  section  of  the  United  States  tariff  act,  I  am 
directed  by  my  Government  to  express  the  hope  that  His  Excellency 
the  President  of  the  United  States,  after  he  shall  have  given  due  con- 
sideration to  the  position  of  things  as  above  described,  will  be  pleased 
to  allow  the  trade  relations  between  the  two  countries  to  continue  undis- 
turbed until  such  time,  at  least,  as  the  President  of  Colombia  may  be 
able  to  obtain  from  Congress  instructions  and  authority  to  treat  upon 
and  dispose  of  this  matter. 

And  I  am  further  directed,  in  cordial  response  to  the  desire  of  your 
Government  (expressed  in  the  last  paragraph  of  your  note),  to  maintain 
mutually  advantageous  trade  relations  with  the  Republic  of  Colombia; 
and  as  an  earnest  of  the  favorable  dispositions  entertained  by  the  Pres  - 
ident  toward  the  adjustment  of  this  question,  to  convey  to  you  the 
assurance  that  it  is  his  intention  to  recommend  to  Congress,  immediately 
after  its  organization,  the  extension  of  the  free  tariff'  list,  so  as  to  include 
articles  at  present  liable  to  duty  upon  their  introduction  into  Colombia 
and  the  consumption  of  which  would  be  fostered  if  relieved  from  import 
duties. 

With  reference  to  the  designation  of  "  reciprocally  unequal  and  unrea- 
sonable," bestowed  on  the  import  duties  of  Colombia  as  affecting  agri- 
cultural and  other  American  products,  I  am  requested  to  state  that  the 
conclusion  reached  by  His  Excellency  the  President  in  this  respect  has 
greatly  disappointed  the  expectations  of  my  Government,  inasmuch  as 
the  Colombian  tariff  is  especially  favorable  to  imports  from  the  United 
States,  and  contains  liberal  provisions  of  a  nature  to  encourage  and 
promote  commercial  relations  between  the  two  countries. 

I  am  directed  to  specially  call  your  attention  to  these  points,  which 
I  shall  illustrate  by  a  few  examples  and  remarks. 

At  page  82  of  the  last  bulletin  issued  by  the  Bureau  of  the  American 
Republics,  purporting  to  set  forth  the  foreign  commerce  of  the  nations 
of  this  continent,  will  be  found  a  table  showing  the  imports  into  Colom- 
bia of  the  United  States,  Great  Britain,  France,  and  Spain  for  the  year 
1887,  to  which  I  beg  to  refer.  It  is  to  be  regretted  that  no  similar  state- 
ment of  later  date  is  given;  but  as  it  is  only  intended  to  establish  rela- 
tive or  comparative  results,  the  fact  of  this  data  being  a  few  years  old 
is  a  matter  of  but  little  importance. 

On  examining  this  table  it  will  be  seen  that,  as  regards  the  agricul- 
tural staple  products  of  this  country,  viz,  breadstuffs,  meat  and  dairy 


454  FOREIGN    RELATIONS. 

produce,  sugar,  tobacco,  aud  vegetables,  the  United  States  exported  to 
Colombia  to  the  value  of  $1,505,709,  while  Great  Britain,  France,  and 
Spain,  taken  collectively,  only  imported  like  articles  to  the  value  of 
$26,595.  Hence  the  United  States  have  the  monopoly  of  the  foreign 
trade  with  Colombia  in  this  description  of  produce,  and  consequently  a 
reduction  of  the  import  duties  on  such  articles  would  in  no  way  benefit 
the  commerce  of  this  country,  whereas  it  would  disturb  and  be  detri- 
mental to  Colombian  interests. 

In  the  table  referred  to  appear  other  descriptions  of  imported  mer- 
chandise which  may  be  classed  under  the  head  of  agricultural  produce, 
viz,  vegetable  oils  and  wines,  including  spirits.  Of  the  former  prod- 
uce the  United  States  imported  into  Colombia  $14,326,  while  France 
introduced  $67,480.  Wines  and  spirits  were  imported  by  the  United 
States  to  the  value  of  $41,028,  while  the  importations  of  French  and 
Spanish  origin  amounted  during  the  same  period  to  $945,557. 

But  it  is  likewise  evident  that  a  reduction  of  duties  on  these  com- 
modities would  not  be  productive  of  any  advantage  to  the  American 
exporter.  The  vegetable  oils  manufactured  in  this  country  are  the 
cotton  seed  and  castor  oil,  which  could  not  be  employed  as  a  substitute 
either  for  linseed  oil  as  a  menstruum  for  metallic  paints,  or  for  olive  oil 
for  culinary  purposes,  which  constitute  the  French  importations.  So 
also  with  reference  to  alcoholic  products.  The  wines  and  spirits  of  the 
United  States,  whatever  the  duties  upon  such  articles  might  be,  would 
neither  in  Colombia  nor  elsewhere  take  the  place  of  the  products  of  the 
French  and  Spanish  vintages. 

The  preceding  observations  clearly  establish  that,  as  regards  agri- 
cultural produce  the  growth  of  the  United  States,  no  reduction  of 
import  duties  that  might  be  made  on  such  articles  in  Colombia  would 
bring  about  an  increased  importation  of  the  same,  and  such  being  the 
case,  no  advantage  would  accrue  to  this  country  from  any  reductions 
that  might  be  effected  of  said  duties.  Under  such  circumstances 
action  taken  in  the  direction  of  lowering  the  import  duties  in  Colombia 
on  agricultural  produce,  with  a  view  to  benefit  American  interests, 
would  not  be  followed  by  that  result. 

The  tree  list  of  the  tariff  of  Colombia,  as  regards  articles  of  com- 
merce, comprises  timber  and  sawn  lumber,  wooden  railway  carriages 
and  cars,  frame  buildings,  and  wooden  houses.  These  are  entirely 
American  articles  of  import,-  hence,  in  the  table  often  above  referred 
to,  wood  and  the  manufactures  of  same,  imported  from  the  United 
States,  appear  for  a  value  of  $457,519,  while  other  countries  figure 
only  to  the  amount  of  $79,152.  On  the  free  list  are  also  included  iron 
and  steel  rails,  spikes,  and  other  railway  fixtures ;  iron  and  steel  bridges, 
gas-work  plant,  tubes  and  lamps  for  public  lighting,  lightning  conduct- 
ors, building  material,  etc. 

If  these  articles  be  not  special  fabrics  of  the  United  States  they  are 
at  least  of  a  nature  which  this  country  can  supply  in  competition  with 
any  other.  So,  again  referring  to  the  table  of  comparative  imports  into 
Colombia,  we  find  under  the  heading  "Manufactures  of  iron  and  steel,'7 
that  the  United  States  imported  articles  valued  at  $710,492,  which 
amounts  to  twice  as  much  as  the  collective  imports  of  France  and  Spain, 
and  to  30  per  cent  in  excess  of  the  importation  of  Great  Britain  under 
the  same  heading. 

The  free  list  of  the  tariff  of  Colombia  is  therefore  particularly  favor- 
able to  United  States  products,  some  of  the  most  important  of  which 
besides,  although  not  absolutely  free,  only  pay  a  nominal  duty;  as,  for 
instance,  machinery.  Thus  a  steam  motor,  for  example,  of  from  50  to 
100  horsepower,   with    steam    generator  and    corresponding  fixtures, 
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weighing,  say,  from  10  to  15  tons,  the  price  of  which  would  be  in  the 
factory  from  $4,000  to  $7,000  dollars,  would  be  subject  upon  entering 
into  Colombia  to  a  duty  of  from  $55  to  $72.50,  United  States  currency. 
Another  example:  A  private  carriage,  say,  a  two-wheel  buggy,  sup- 
posed to  weigh  70  kilos,  or  about  150  pounds,  would  incur  a  duty  upon 
being  landed  in  Colombia  of  $1.92,  United  States  currency.  A  four- 
wheel  leather-hood  carriage,  weighing  about  450  pounds,  would  be 
assessed  at  $6  import  duty,  which  would  be  less  than  the  duty  on  the 
leather,  cloth,  and  trimmings  if  passed  separately  through  the  custom- 
house. 

I  have  been  directed,  lastly,  to  call  to  your  mind  the  liberal  action 
taken  by  the  Government  of  Colombia  when,  upon  the  completion  of 
the  railroad  across  the  Isthmus  of  Panama,  it  declared  the  ports  at 
both  extremities  of  the  line  to  be  free  ports,  which  was  done  for  the 
benefit  of  interoceanic  trade.  Later  on,  at  the  earnest  solicitations  and 
endeavors  of  the  Government  of  the  United  States,  the  vessels  enter- 
ing either  of  said  ports  were  exempted  from  tonnage  and  other  dues. 
For  nearly  forty  years  the  commerce  of  the  United  States  has  enjoyed 
and  continues  to  enjoy  these  advantages;  and  it  is  submitted  that 
they  deserve  recognition  and  entitle  the  commerce  of  Colombia  with 
the  United  States  to  the  benefits  and  advantages  that  may  be  granted 
to  that  of  any  other  nation. 

The  United  States  merchandise  imported  for  consumption  on  the 
isthmus  from  the  Atlantic  and  Pacific  ports  by  way  of  Colon  and  Pan- 
ama, respectively,  represents  more  than  35  per  cent  of  the  total  export 
trade  to  Colombia.  If  the  trade  in  free  goods  through  other  ports  of 
Colombia  amounts  to  5  per  cent  of  the  total  export  trade  from  this  coun- 
try, which  may  be  assumed  to  be  the  case,  then  40  per  cent  of  the  ship- 
ments from  the  United  States  to  Colombia  enters  free  of  duty.  It  is 
submitted  that  this  last- mentioned  fact,  taken  in  connection  with  what 
precedes,  manifests,  under  an  American  point  of  view,  a  satisfactory 
position  of  the  trade  relations  between  the  two  countries. 
Accept,  etc., 

J.  M.  Hurtado. 


Mr.  Wharton  to  Senor  Rurtado. 

Department  of  State, 

Washington,  March  7,  1892. 

Sir  :  Careful  attention  has  been  given  to  your  note  of  the  25th  ultimo, 
in  which  you  reply  at  some  length  to  the  note  which,  by  direction  of  the 
President,  the  Secretary  of  State  had  the  honor  to  address  you  on  Jan- 
uary 7  last,  conveying  to  you  the  contemplated  action  of  the  President 
in  execution  of  the  duty  imposed  upon  him  by  virtue  of  the  provisions 
of  section  3  of  the  tariff  law  of  October  1,  1890,  and  I  beg  to  submit 
some  observations  as  the  result  of  the  examination  which  has  been  given 
to  your  note. 

You  are  under  a  misapprehension  in  supposing  that  the  President  of 
the  United  States  was  not  aware  of  the  fact  that  the  Congress  of  Colom- 
bia would  not  convene  until.  July  next.  He  was  fully  Informed  of  the 
circumstances  related  in  your  note  connected  with  (lie  sessions  of  that 
body;  but  he  also  understood  that  the  President  of  Colombia  was 
empowered  by  the  Federal  constitution  to  initiate  and  conduct  negoti- 
ations with  foreign  (Joverninents,  and  as  early  as  June  3  <>f  last  year 
Secretary  Blaine  had  the  honor,  acting  under  his  instructions,  to  bring 
to  your  attention  the  liberal  provisions  of  the  Congress  of  the  United 
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States  in  the  law  cited,  and  expressed  the  hope  that  you  might  be 
emj^owered  to  enter  with  him  upon  the  consideration  of  the  commercial 
relations  between  the  two  countries  with  a  view  to  reaching  an  adjust- 
ment profitable  alike  to  both  upon  the  basis  of  that  legislation.  Being 
advised  by  you  that  you  had  communicated  his  note  to  your  Govern- 
ment, and  a  considerable  time  having  transpired  without  any  further 
communication  from  you  on  the  subject,  actuated  by  an  earnest  desire 
to  maintain  with  Colombia  the  most  friendly  and  liberal  commercial 
relations,  the  minister  of  the  United  States  at  Bogota  was  directed  to 
approach  the  minister  of  foreign  affairs  and  prudently  to  make  known 
to  him  the  friendly  desire  of  the  Government  of  the  United  States 
respecting  commercial  intercourse,  and,  if  possible,  induce  him  to  agree 
upon  some  mutually  satisfactory  arrangement  in  the  expectation  that 
he  would  undertake  to  submit  the  same  to  the  Colombian  Congress  at 
its  next  session  for  its  consideration  and  ratification. 

I  am  sorry,  however,  to  have  to  state  that  our  minister  at  Bogota 
reports  that  all  his  efforts  in  the  direction  indicated  have  been  without 
success,  and  that  there  is  no  present  prospect  of  an  agreement  on  the 
subject.  Other  of  the  American  Republics  have  been  placed  in  the 
same  situation  as  that  referred  to  in  your  note,  but  in  response  to  invi- 
tations similar  to  the  one  addressed  to  you  on  January  3,  1891,  more 
than  one  of  the  Presidents  of  those  Bepublics  have  given  instructious 
to  their  ministers  in  this  city  to  enter  upon  negotiations  resulting  in 
mutually  beneficial  commercial  arrangements  which  aremade  contingent 
upon  the  ratification  of  the  respective  national  Congresses  at  their  next 
session.  It  is  deeply  regretted  by  the  President  that  his  invitation  to 
the  Government  of  Colombia  has  not  been  responded  to  in  the  same  con- 
ciliatory spirit.  It  would  give  him  great  pleasure  to  further  suspend 
action  as  to  Colombia,  under  section  3  of  the  tariff  act,  if  you  were 
authorized  and  prepared  to  celebrate  with  this  Government  an  equitable 
reciprocity  arrangement  which  the  executive  power  would  undertake 
to  submit  and  recommend  to  the  Colombian  Congress  at  its  next  session ; 
but  the  President  does  not  regard  the  measure  for  the  general  exten- 
sion on  the  free  list,  which  you  state  it  is  intended  to  recommend  to 
Congress,  as  a  proper  response  to  the  invitation  which  has  been  given 
you  to  negotiate  a  special  arrangement  based  upon  the  mutual  conven- 
ience of  the  two  countries. 

The  table  showing  the  imports  into  Colombia,  to  which  you  particu- 
larly directed  attention,  has  been  examined  in  connection  with  the 
tariff  of  Colombia  and  the  trade  statistics  published  by  the  United 
States.  It  is  true  that  the  agricultural  products  enumerated  by  you 
are  imported  mainly  from  the  United  States,  but  I  can  not  agree  with 
you  that  the  lowering  of  duty  on  those  products  would  not  benefit 
American  interests.  It  appears  that  the  largest  item  of  the  imports 
rated  by  you  is  flour,  which  comes  from  the  United  States,  and  that  it 
is  burdened  with  a  duty  of  66  per  cent.  Lard,  next  in  volume  of  agri- 
cultural products,  is  taxed  95  per  cent;  hams,  55  per  cent;  beef,  40  per 
cent;  canned  meats,  80  per  cent;  cheese,  55  per  cent;  butter,  48  per 
cent;  bread  and  biscuit,  an  important  import,  105  per  cent;  refined" 
sugar,  30  per  cent;  petroleum,  a  large  item,  150  per  cent.  Most  assur- 
edly if  these  heavy  duties  were  taken  off  a  much  larger  consumption 
of  them  would  occur.  When  we  turn  from  this  list  of  tariff  duties 
exacted  from  American  products,  and  examine  the  tariff  of  the  'United 
States  in  the  leading  products  of  Colombia  imported  into  this  country 
we  find  a  most  notable  contrast,  as  they  are  admitted  absolutely  free 
of  duty. 

I  regret  to  have  to  say  that  my  examination  of  the  free  list  of  Colom- 
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bia,  to  which  you  ask  consideration,  compared  with  the  trade  statistics, 
does  not  lead  me  to  the  same  conclusions  as  are  expressed  by  you. 
In  the  discussion  of  the  free  list  you  cite  the  item  of  awood  and  man- 
ufactures of  same"  imported  from  the  United  States  to  the  value  of 
$457,519  ;  but  upon  analyzing  the  articles  by  reference  to  the  detailed 
statistics  I  find  that  60  per  cent  of  that  amount  are  charged  with 
duties.  It  also  appears  that  of  the  other  free  articles  named  by  you  in 
the  same  paragraph  the  amount  imported  from  the  United  States 
aggregates  a  small  sum  in  value.  Your  citation  of  "manufactures  of 
iron  and  steel"  imported  from  the  United  States  to  the  value  of  $710,492 
seems  to  have  little  appropriateness  in  illustration  of  the  Colombian 
free  list,  as  much  the  larger  portion  of  the  articles  embraced  in  the  sum 
stated  are  taxed  with  considerable  duties.  My  study  of  the  free  list 
has  not  brought  to  my  notice  any  marked  favor  shown  to  the  products 
of  the  United  States.  On  the  contrary,  I  find  the  tariff  as  a  whole  to 
be  a  serious  impediment  to  the  enlargement  of  our  trade  relations. 

I  have  taken  some  pains  to  reply  to  the  points  presented  in  your 
note,  in  order  that  you  may  be  assured  of  the  friendly  disposition  of 
the  President  to  take  into  consideration  all  the  reasons  which  you  have 
to  advance  to  show  that  the  tariff  of  Colombia  is  not  reciprocally 
unequal  and  unreasonable.  But  there  is  one  important  aspect  of  the 
question  which  you  have  entirely  omitted  to  mention,  and  which  should 
have  great  weight  in  determining  it.  Upon  referring  to  the  statistics 
for  the  year  ending  June  30, 1890, 1  find  that  the  total  imports  into  the 
United  States  from  Colombia  amounted  to  $3,575,253,  and  of  this  sum 
only  $4,659  paid  duty. 

In  other  words,  practically  all  the  products  exported  from  Colombia 
to  the  United  States  are  admitted  free  of  duty..  When  we  contrast 
this  with  the  treatment  extended  to  American  products  in  Colombia 
the  difference  is  painfully  apparent.  I  do  not  lose  sight  of  the  free 
regulation  on  the  Isthmus  of  Panama,  but,  after  all  due  allowance  is 
made  for  that  trade,  the  absence  of  reciprocity  of  treatment  is  so  marked 
as  to  require  no  comment.  When  to  this  is  added  the  consideration 
that  in  all  the  nations  of  Europe  almost  all  of  the  most  important 
export  products  of  Colombia  are  heavily  taxed,  you  ought  not  to  be 
surprised  when  I  assure  you  that  the  reluctance  of  your  Government 
to  reciprocate  in  some  degree  the  liberal  treatment  extended  to  Colom- 
bian commerce  in  the  ports  of  the  United  States  is  a  source  of  great 
disappointment  to  the  President. 

He  earnestly  hopes,  however,  that  you  will  present  this  subject  anew 
to  your  Government,  and  convey  to  it  the  assurance  that  he  will  be 
greatly  gratified  if  the  action  which  it  may  take  will  relieve  him  from 
the  unpleasant  duty  pointed  out  in  my  note  of  January  7  last,  imposed 
by  the  law  of  the  Congress  of  the  United  States. 

Accept,  etc.,  William  F.  Wharton, 

Acting  Secretary. 


Senor  Hurtado  to  Mr.  Blaine. 

Legation  of  Colombia, 
Washington,  March  12,  1892.  (Eeceived  .March  14.) 
Str:  1  have  the  honor  to  acknowledge  receipt  of  your  note  of  the  7th 
instant,  in  reply  to  mine  of  the  25th  of  the  previous  month,  and  beg 
leave  to  oiler  some  remarks  on  the  contents  of  your  communication,  in 
a  sincere  endeavor  to  reach  some  satisfactory  result  in  the  matter  we 
have  under  consideration. 
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With  reference  to  the  first  part  of  your  note,  in  which  you  state  that 
the  President  of  the  United  States  relied  on  the  constitutional  preroga- 
tive vested  in  the  President  of  Colombia  to  initiate  and  conduct  nego- 
tiations with  foreign  Governments  for  action  in  that  direction,  in  response 
to  the  invitation  addressed  to  me  on  the  3d  January,  1891,  I  beg  to 
observe  that  the  communication  referred  to,  and  to  which  you  also 
adverted  in  your  former  note  of  the  7th  January,  has  not  been  received 
at  this  legation.  But  I  do  not  suppose  that  this  fact  is  of  importance, 
presuming  said  communication  to  only  contain  the  substance  of  what 
you  stated  to  me  in  our  interview  of  the  13th  March,  1891,  when  you 
called  my  attention  to  the  provisions  of  the  third  section  of  the  tariff 
law  of  the  1st  October,  1890,  and  suggested  the  desirability  of  my  ask- 
ing instructions  from  my  Government  to  deal  with  that  matter  at  the 
proper  time.  On  the  21st  of  June  then  next  following  I  had  the  honor 
to  meet  Gen.  John  W.  Foster,  acting  on  behalf  of  the  State  Depart- 
ment, to  exchange  ideas  on  the  subject  of  the  reciprocity  proposals. 
I  stated  on  that  occasion  that  the  Government  of  Colombia  held  that 
in  virtue  of  the  intimate  friendly  and  exceptionally  close  relations  estab- 
lished between  the  two  Governments  by  the  terms  of  the  treaty  of 
amity,  commerce,  and  navigation  entered  into  in  1846,  the  advantages 
accruing  from  which  to  the  United  States  of  America  were  supple- 
mented by  the  freedom  of  the  ports  on  either  side  of  the  Isthmus  of 
Panama,  and,  later  on,  by  the  exemption  from  tonnage  and  other  dues 
on  vessels  entering  said  ports,  the  commerce  of  Colombia  was  entitled 
to  most  of  the  privileges  which  the  United  States  might  concede  to  the 
trade  of  other  nations,  and  especially  to  all  favors  and  grants  touching 
import  duties  on  merchandise  introduced  into  the  United  States  under 
whatever  conditions  the  concessions  might  be  made. 

It  will  be  readily  understood  that,  while  holding  such  convictions, 
the  Government  of  Colombia  could  not  and  can  not  initiate  negotiations 
to  acquire  the  privilege  of  importing  coffee  and  hides  free  of  duty,  by 
giving  a  consideration  therefor,  in  addition  to  that  already  conceded 
under  the  treaty  for  the  enjoyment  of  the  same  privilege,  without  thereby 
waiving  and  parting  with  important  treaty  rights.  To  follow  such  a 
course  would  expose  the  President  to  the  obloquy  of  Congress  when  the 
negotiation  would  be  presented  for  the  approval  of  the  Legislature, 
which  in  all  probability,  would  be  withheld  from  it  as  the  only  means 
of  preserving  the  existing  treaty  unimpaired. 

It  is  unnecessary  to  examine  just  now  whether  or  no  the  opinion  held 
by  the  Government  of  Colombia  be  correct  or  not.  This  question  is  not 
at  present  under  consideration,  and  there  is  no  desire  on  my  part  to 
bring  it  forward.  Reference  has  been  made  to  it  ex  necessitate  for  the 
purpose  only  of  explaining  the  influence  it  has  had  in  preventing  the 
invitation  to  enter  into  the  proposed  reciprocity  arrangements  in  the 
form  of  a  treaty  from  being  accepted,  and  I  sincerely  hope  that  this 
explanation  will  remove  the  impression  which,  I  regret,  should  have 
been  formed  by  the  President  of  the  United  States,  to  the  effect  that 
his  overtures  tending  to  the  development  of  the  trade  between  the  two 
countries  have  not  been  received  in  a  conciliatory  spirit. 

The  President  of  Colombia,  on  the  contrary,  adheres  to  the  policy 
having  such  an  object  in  view,  to  the  fullest  extent  not  incompatible 
with  the  legitimate  interests  of  Colombia,  and  is  anxious  to  manifest, 
on  this  occasion,  the  value  he  places  on  the  friendly  and  harmonious 
relations  which  happily  exist  between  the  two  Governments  and  his 
desire  that  they  should  continue  unimpaired.  It  is  chiefly  moved  by 
these  considerations  that  the  Government  of  Colombia  cheerfully 
entertains   the  reciprocity  proposals  made  by  the  President  of  the 
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United  States,  and  consequently  feels  that  lie  should  be  allowed  some 
discretion  in  the  manner  of  giving  tangible  expression  to  these  senti- 
ments. 

But  let  it  be  supposed  that  the  cordial  spirit  in  which  the  President 
of  Colombia  has  met  the  overtures  of  that  of  the  United  States  arose 
out  of  a  sense  of  equity  for  benefits  accruing  to  the  trade  of  Colombia 
from  certain  liberal  provisions  of  the  tariff  law  of  the  United  States, 
would  it  be  indispensable,  even  if  such  were  the  case,  that  the  return 
or  acknowledgment  of  the  benefit  received  should  take  the  form  of  a 
treaty  or  convention  %  Would  not  the  idea  and  the  principle  of  reci- 
procity be  better  observed  and  carried  out  by  legislative  enactments 
on  the  part  of  Colombia  of  a  like  nature  to  those  adopted  in  the  matter 
by  the  United  States  and  which  it  is  intended  to  reciprocate? 

To  arrive  at  this  mode  of  adjusting  the  pendiDg  question  was  the 
object  aimed  at  in  my  note  of  the  25th  of  February,  to  the  accomplish- 
ment of  which  I  foresaw  no  other  obstacle  than  the  short  time  fixed  by 
the  President  of  the  United  States  to  reach  a  result;  for  a  solution  by 
the  independent  action  of  the  Government  of  Colombia  was  indicated 
as  acceptable  in  your  note  of  the  7th  January.    You  there  say: 

I  am  further  directed  by  the  President  to  inform  you  *  *  *  that  unless  on  or 
before  the  15th  day  of  March  next  some  satisfactory  commercial  arrangement  is 
entered  upon  between  the  Government  of  the  United  States  and  the  Government  of 
Colombia,  or  unles  some  action  is  taken  by  the  latter  Government  whereby  the  unequal  or 
unreasonable  state  of  the  trade  relations  between  the  two  countries  is  removed,  the  Presi- 
dent will,  on  the  day  last  named,  issue  his  proclamation,  etc. 

I  conveyed  to  you  the  assurance,  direct  from  the  President  of  Colom- 
bia, of  his  favorable  disposition  toward  the  proposed  arrangements; 
of  his  earnest  desire  to  follow  such  a  course  as  woulci  lead  to  an  amica- 
ble, equitable,  and  mutually  satisfactory  result,  and  that,  with  this  end 
in  view,  he  would  present  to  Congress,  immediately  after  its  organiza- 
tion, a  bill  to  extend  the  free  list  of  the  Colombian  custom-house  tariff. 
This  virtually  constituted  an  acceptance  of  the  second  alternative  in 
the  issue  presented  by  direction  of  the  President,  as  set  forth  in  the 
preceding  extract  from  your  note  of  7th  of  January;  and  all  that  is 
asked  to  carry  these  assurances  into  effect  is  the  time  indispensable  for 
their  execution,  which  is  no  longer  than  would  be  required  to  arrive  at 
any  other  mode  of  settlement  of  this  question,  for  no  arrangement  could 
be  completed  before  the  meeting  of  next  Congress. 

Whatever  may  be  thought  of  the  plan  conceived  by  the  President  of 
Colombia,  as  above  set  forth,  allow  me  to  assure  you  that  it  is  prompted 
by  a  feeling  of  friendliness  and  deference  for  the  Government  of  the 
United  States;  and  it  is  therefore  with  deep  regret  that  I  perceive  it 
is  summarily  rejected,  without  even  adopting  it  as  a  basis  of  further 
discussion,  which  I  believe  would  have  been  productive  of  good  results. 

I  will  now  beg  leave  to  offer  a  few  remarks  on  the  observations  which 
you  are  pleased  to  make  respecting  that  part  of  my  note  which  had 
reference  to  imports  into  Colombia,  and  I  shall  endeavor  to  be  as  brief 
as  possible,  in  order  not  to  take  up  too  much  of  your  valuable  time. 

You  have  misunderstood  me  when  you  impute  to  me  having  implied 
that  the  total  importations  from  the  United  States  into  Colombia  of 
"wood  and  all  manufactures  of  the  same,"  also  of  all  "  iron  and  steel, 
and  manufactures  thereof,"  collectively  valued  at  $1,168,011,  were 
introduced  free  of  duty.  It  is  obvious  tliat  such  could  not  have  been 
my  meaning,  for  in  the  same  part  of  my  note,  where  1  am  represented 
as  concurring  in  this  error,  I  had  carefully  enumerated  the  lew  articles 
of  wood  and  of  iron  and  steel  which  form  part  of  our  free  list  :  and  it 
is  not  possible  that  1  could  have  intended  to  imply  that  the  value  of 
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such  of  these  as  were  imported  into  Colombia  was  represented  by  the 
value  of  the  total  importations  of  articles  of  wood,  iron,  and  steel,  in 
which  the  former  were  included  and  formed  but  a  small  part  thereof. 

The  only  place  in  my  note  wherein  I  have  alluded  to  the  value  of  the 
free  goods  imported  from  this  country  into  Colombia  will  be  found 
toward  the  conclusion  of  my  communication.  I  there  estimate  the 
importation  of  free  goods  from  the  United  States  into  Colombian  ports 
(other  than  Colon  and  Panama)  at  5  per  cent  of  the  total  American 
import  trade,  or,  say,  at  about  $200,000.  Adding  thereto  about  one- 
half  of  this  sum  for  importations  through  ports  of  the  Isthmus,  the 
total  amount  of  free  goods  imported  into  Colombia,  as  derived  from 
any  computation  of  mine,  would  be  in  the  neighborhood  of  $300,000 
only.  I  make  these  remarks  in  an  explanatory  way  and  not  in  a  spirit  of 
argument. 

This  sum  of  $300,000,  as  value  of  the  total  free-duty  import,  makes  but 
a  small  showing;  but  be  it  remembered  that,  on  the  whole,  40  per  cent 
of  the  American  imports  into  Colombia  pay  no  duty  whatsoever.  Hence, 
if  there  was  no  free  list  nor  free  ports  in  Colombia,  and  the  total 
amount  of  the  tax  at  present  collected  on  American  imports  was  distrib- 
uted on  and  contributed  by  the  total  volume  of  imports,  the  duties  levied 
under  that  coudition  of  things  would  amount  to  only  60  per  cent  of  the 
rates  charged  at  present,  which  would  be  equivalent  to  a  reduction  of 
40  per  cent  on  the  existing  tariff. 

You  conclude  your  remarks  on  the  subject  of  free  goods  by  the  fol- 
lowing observation : 

My  study  of  the  free  list  has  not  brought  to  my  notice  any  marked  favor  shown  to 
the  products  of  the  United  States. 

I  must,  therefore,  again  call  your  attention  to  the  fact  that  the  free 
list  embraces  an  important  class  of  articles,  viz,  lumber  and  timber, 
railway  carriages  and  cars,  frame  buildings  and  wooden  houses  which, 
when  destined  to  tropical  countries,  are  required  to  chiefly  consist  of 
yellow  or  southern  pine,  and  become  therefore  exclusive  importations 
from  this  country.  At  the  same  time,  there  is  no  article  of  free  impor- 
tation into  Colombia  in  which  the  United  States  could  not  compete 
with  other  nations.  I  am,  therefore,  of  opinion  that  our  free  list  favors 
United  States  products. 

Immediately  after  the  above  quotation  you  add : 

On  the  contrary,  I  find  the  tariff,  as  a  whole,  to  be  a  serious  impediment  to  the 
enlargement  of  our  trade  relations. 

This  may  be  said  of  most  if  not  of  all  tariffs.  We  once  carried  on 
a  flourishing  and  constantly  increasing  trade  in  tobacco  with  this 
country.  Your  tariff  destroyed  that  trade  by  establishing  a  very  high 
duty  on  the  article.  But  we  have  no  right  to  complain.  Your  Govern- 
ment is  the  sole  arbiter  as  to  the  wisdom  or  necessity.of  maintaining  a 
high  tax  on  tobacco. 

I  am  free  to  admit  that  the  tariff  of  Colombia  is  a  high  tariff,  and 
that  it  must  consequently  militate  against  the  full  development  of  our 
trade  with  foreign  nations.  But  this  has  to  be  so;  it  is  an  unavoidable 
evil  common  to  all  South  American  countries,  where  the  revenue  is 
chiefly  derived  from  import  dues;  and  until  such  time  as  other  systems 
of  taxation  be  discovered  and  found  efficient,  so  as  to  remove  the 
burden  which  now  weighs  almost  exclusively  on  imports,  the  evils  of 
a  high  tariff  must  unfortunately  be  endured. 

You  observe  that  I  have  entirely  omitted  to  mention  in  my  previous 
note  one  important  aspect  of  the  question  which  should  have  great 
weight  in  determining  it.    This  is,  that  while  all  Colombian  produce  is 
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admitted  free  of  duty  into  this  country,  American  goods  are  subject  to 
a  heavy  tax  when  introduced  into  Colombia. 

The  object  of  my  note  of  the  25th  of  last  month  was  solely  to  propose 
a  solution  of  the  situation  growing  out  of  the  provisions  of  the  United 
States  tariff  law,  by  the  cordial  adherence  of  my  Government  to  the  policy 
of  the  United  States  in  its  endeavor  to  enlarge  the  trade  between  the 
two  countries.  That  being  the  case,  the  consideration  of  the  question 
under  other  aspects  seemed  to  me  not  only  premature  but  undesirable, 
as  more  likely  to  do  harm  than  good,  by  possibly  giving  rise  to  irrita- 
ting discussions,  for,  I  apprehend,  that  we  are  not  in  perfect  accord 
regarding  the  rights  and  obligations  of  our  respective  Governments  in 
connection  with  the  subject-matter.  However,  lest  it  appear  that  I  am 
evading  a  point  to  which  you  seem  to  attach  importance,  I  am  con- 
strained to  offer  a  few  remarks  thereon. 

The  freedom  from  import  duty  on  coffee,  for  instance,  is  not  an  advan- 
tage conceded  to  the  foreign  grower  of  that  grain.  In  our  coffee  mar- 
kets this  staple  is  sold  by  the  producer  at  one  and  the  same  price, 
whether  it  be  purchased  for  exportation  to  the  United  States,  where  it 
enters  free  of  duty,  or  for  France,  where  it  is  heavily  taxed  on  being 
landed.  The  reason  of  this  is  that  the  duty  levied  on  the  coffee  does 
not  fall  on  the  exporter  of  the  commodity,  but  is  borne  by  the  con- 
sumer of  the  article.  Hence  the  provision  of  your  tariff  which  makes 
coffee  a  free  import  accrues  exclusively  to  the  benefit  of  the  people  of 
this  country,  and  I  do  not  perceive  the  equity  of  demanding  compen- 
sation therefor  from  the  Government  or  people  of  coffee-producing 
countries. 

Whatprececles  would  not  only  apply  to  cases  where  the  United  States 
might  grant  freedom  of  entry  to  articles  produced  or  manufactured  in 
this  country,  for  in  that  event  the  foreign  producer  would  be  given 
the  privilege  of  bringing  his  commodities  (representing  raw  materials, 
capital,  and  labor)  into  competition  with  those  of  this  country,  giving 
him  the  benefit  of  a  vast  market,  and  for  those  advantages  compensa- 
tion may  be  justly  demanded. 

On  the  other  hand,  when  a  manufacturer  in  this  country  sells  his 
wares  he  does  not  inquire,  because  it  does  not  concern  him,  what  dis- 
position is  going  to  be  made  of  the  goods  sold.  He  has  a  price  for 
them,  and  when  this  is  paid  him  his  interest  in  the  articles  sold  ceases 
to  exist. 

When  a  parcel  of  goods  is  thus  bought  by  the  agent  of  a  Colombian 
merchant  it  becomes  Colombian  property,  and  upon  arrival  of  the 
goods  at  destination  the  property  comes  under  jurisdiction  of  the  Gov- 
ernment of  Colombia.  Then  and  there  a  tax  is  levied  on  the  impor- 
tation in  the  exercise  of  a  sovereign  right  claimed  by  every  nation  and 
recognized  by  public  law.  The  tax  is  in  the  first  instance  disbursed  by 
the  Colombian  importer,  who  recoups  himself  of  his  outlay  when  he 
sells  the  goods  to  the  Colombian  consumer.  I  submit  that  these  fiscal 
measures,  not  being  injurious  or  oppressive  to  American  interests, 
there  exists  no  cause  of  grievance  against  Colombia  for  adopting  them. 

In  the  closing  paragraph  of  your  note  you  do  me  the  honor  to  inform 
me  that  the  President  hopes  I  will  present  this  subject  anew  to  my 
Government,  and  convey  to  it  the  assurance  that  he  will  be  greatly 
gratified  if  the  action  which  it  may  take  will  relieve  him  of  the  unpleas- 
ant duty,  pointed  out  in  your  note  of  the  7th  of  last  January,  imposed 
by  the  law  of  the  Congress  of  the  United  States. 

It  will  always  afford  me  pleasure,  and  indeed  it  is  my  duty,  to  for- 
ward to  my  Government  any  and  all  recommendations  or  suggestions 
which  the  President  may  be  pleased  to  make,  as  L  do  in  the  present 
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case.  But  I  beg  leave  to  observe  that  if  the  15th  of  the  present  month 
is  to  be  retained  (and  you  do  not  intimate  anything  to  the  contrary) 
as  the  date  on  which  the  President  will  issue  his  proclamation  sus- 
pending the  free  importation  of  coffee  and  hides  of  Colombian  origin, 
it  is  hopeless  to  rely  on  communications  from  Bogota  for  any  change 
of  situation  before  said  date. 

I  have  (yesterday)  received  written  communications  from  Bogota 
acknowledging  the  receipt  of  my  note  of  8th  January  last  transmitting 
copy  of  yours  of  the  7th  of  same  month. 

I  am  directed  therein  again  to  express  the  regret  with  which  the 
decision  of  the  President  of  the  United  States  respecting  the  Colom- 
bian tariff  and  the  intimation  contained  in  your  said  note  have  been 
received.  I  am  further  directed,  however,  to  reiterate  to  you,  for  the 
information  of  the  President,  the  assurance,  in  the  most  positive  man- 
ner, that  concurring  in  the  spirit  and  object  aimed  at  in  section  3  of 
the  United  States  tariff  law,  namely,  the  development  of  commercial 
intercourse,  the  President  of  Colombia  will  use  all  influence  at  his  com- 
mand to  obtain  from  Congress  at  its  next  meeting  such  an  extension 
of  the  list  of  nondutiable  merchandise  as  will  justify  any  action  which 
the  President  may  be  pleased  to  take  postponing  until  the  meeting  of 
Congress  at  Bogota  in  July  next  the  suspension  of  the  free  entry  into 
this  country  of  coffee  and  hides  of  Colombian  origin. 

Accept,  etc.,  J.  M.  Hurtado. 


Mr.  Wharton  to  Seiior  Hurtado. 

Department  of  State, 

Washington,  March  14,  1892. 

Sir:  Tour  note  of  the  12th  instant  was  not  received  at  the  Depart- 
ment until  to-day,  and  very  little  opportunity  is  therefore  afforded  me 
to  make  any  extended  reply  to  the  many  important  questions  so  ably 
discussed  by  you  in  view  of  the  date  fixed  by  the  President  for  his 
action  under  section  3  of  the  tariff  law,  as  advised  in  my  note  of  Jan- 
uary 7  last. 

It  would  be  to  me  a  source  of  the  deepest  regret  should  you  or  your 
Government  think  the  Government  of  the  United  States  had  in  any 
way  been  wanting  in  friendly  forbearance  or  lacking  in  a  sincere  spirit 
of  conciliation  and  generous  commercial  reciprocity  in  the  negotiations 
which  it  has  sought  to  set  on  foot  both  with  you,  as  the  accredited  rep- 
resentative of  Colombia  in  this  city,  and  through  the  United  States 
minister  at  Bogota  with  the  minister  of  foreign  affairs  of  your  own  Gov- 
ernment. But  it  is  to  be  borne  in  mind  that  nearly  eighteen  months 
have  passed  since  the  Congress  of  the  United  States  made  the  friendly 
offer  to  which  the  attention  of  your  Government  has  been  called,  which 
action  was  expressly  declared  to  be  "with  a  view  to  secure  reciprocal 
trade  with  countries  producing"  sugar,  coffee,  and  the  other  articles 
named;  and  a  year  has  transpired  since  you  were  specially  invited  to 
enter  upon  negotiations  with  a  view  to  the  adjustment  of  the  commer- 
cial relations  between  the  United  States  and  Colombia  on  a  permanent 
basis  of  reciprocity  profitable  alike  to  both. 

The  delay  which  has  occurred  has  not  been  occasioned  by  this  Gov- 
ernment, as  it  has  always  been  ready  and  anxious  to  take  up  the  sub- 
ject, and  it  has  been  actuated  by  a  desire  to  come  to  an  amicable 
commercial  arrangement  which  would  be  mutually  advantageous  to 
both  countries.  In  the  few  and  brief  interviews  which  you  have 
held  at  the  Department  you  have  never  submitted  any  proposition 
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which  could  be  regarded  as  within  the  spirit  of  the  act  of  Congress 
above  cited,  but  you  have  rather  manifested  a  desire  to  sustain  posi- 
tions respecting  international  law  which  were  in  direct  opposition  to 
the  principle  set  forth  in  said  act  and  uniformly  maintained  by  this 
Government. 

In  your  note  of  25th  ultimo,  which  was  the  first  communication 
received  from  you  treating  of  the  legislation  of  Congress,  you  set  forth 
the  reasons  why  your  Government  should  not  be  expected  to  respond  to 
said  legislation  in  the  manner  indicated  by  Congress,  and  the  only  sug- 
gestion which  your  note  contains  which  could  be  understood  to  be  a 
proposition  on  your  part  was  an  indication  of  the  intention  of  the  Presi- 
dent of  Colombia  to  make  certain  recommendations  to  their  National 
Congress  for  an  extension  of  the  free  list,  but  even  that  was  not  accom- 
panied by  a  detailed  statement  of  the  changes  contemplated  and  no 
offer  was  made  to  consult  or  agree  with  this  Government  as  to  changes 
in  your  tariff  which  would  result  in  special  benefit  to  American  products. 

Your  note  of  the  12th  instant  contains  an  able  discussion  of  certain 
economic  principles  as  to  taxation  and  a  further  insistence,  with  added 
reasons,  upon  the  position  heretofore  maintained  by  you  that  your 
Government  might  not  be  called  upon  to  take  action  in  the  direction 
and  by  the  method  indicated  by  the  Congress  of  the  United  States; 
but  there  is  nothing  in  your  note  which  could  be  accepted  by  the 
President  as  such  a  response  to  the  invitation  of  Congress  as  would 
justify  him,  under  the  law,  in  suspending  the  action  indicated  in  my 
note  of  7th  January  last. 

I  can  only  repeat  my  disappointment  that  you  have  not  been  author- 
ized or  seen  fit  to  submit  to  me  some  sufficiently  definite  proposition 
which  might  be  regarded  as  the  initiative  and  basis  of  Negotiations;  and 
I  again  renew  to  you,  and  through  you  to  your  Government,  an  earnest 
invitation  to  enter  with  me  upon  a  consideration  of  the  subject  of  the 
commercial  relations  between  the  two  Eepublics  with  a  view  to  reach- 
ing a  reciprocity  arrangement  profitable  alike  to  both.  I  firmly  believe 
that  such  an  arrangement  is  entirely  practicable  and  that  the  interests 
of  both  countries  counsel  such  a  result;  and  I  am  pleased  to  have  the 
authority  of  the  President  to  assure  you,  that  should  we  be  able  to 
reach  an  arrangement  to  be  submitted  by  the  President  of  Colombia 
to  the  National  Congress  at  its  next  session,  he  would  suspend  by 
proclamation  the  effects  of  section  3  of  the  tariff  law  until  the  National 
Congress  shall  have  the  opportunity  to  act  upon  the  arrangement 
agreed  upon. 

I  beg  you  to  communicate  to  your  Government  this  assurance  and  to 
repeat  to  it  the  earnest  desire  of  this  Government  to  establish  the  com- 
mercial relations  of  the  two  countries  on  a  basis  of  mutual  advantage 
and  just  reciprocity. 

Accept,  etc.,  William  i\  Wharton, 

Acting  Secretary. 

Sciior  Hurtado  to  Mr.  Blaine. 

Legation  of  Colombia, 
Washington,  March  16,  1892,  (Received  March  17.) 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  note  of  the 
14th  instant,  which  reached  me  yesterday  afternoon,  in  time  to  forward 
a  copy  thereof  by  to-day's  mail  from  New  York  to  the  minister  of  for- 
eign affairs  at  Bogota,  whose  instructions  I  shall  await  respecting  the 
matter  contained  in  your  said  note. 

Accept,  etc.,    *  J,  M.   EUBTADO. 
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Senor  Hurtado  to  Mr.  Blaine, 

Legation  of  Colombia, 
Washington,  March  21,  1892.     (Received  March  21.) 
Sm :  Although  I  inferred  from  the  contents  of  your  note  of  the  14th 
instant  that  the  President  would  issue  his  proclamation  on  the  day 
next  then  following,  imposing  import  duties  on  certain  products  of  Colom- 
bia, as  intimated  in  your  note  of  the  7th  of  January  last;  yet  I  have  no 
notice,  or  proof,  of  an  official  character,  establishing  the  fact  that  the 
said  proclamation  has  been  issued.    May  I  ask  you,  therefore,  to  be 
good  enough  to  furnish  me  with  information  on  this  point,  and  if  not 
inconvenient,  also  a  copy  of  the  proclamation? 
Accept,  etc., 

J.  M.  Hurtado. 


Mr.  Wharton  to  Senor  Hurtado. 

Department  of  State, 
Washington,  March  22,  1892. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
21st  instant,  and  to  inclose  herewith  a  half-dozen  copies  of  the  Presi- 
dent's proclamation  of  the  15th  instant,  suspending  the  free  admission 
into  the  United  States  of  certain  articles  the  production  of  the  Repub- 
lic of  Colombia. 

The  brief  delay  in  making  formal  communication  of  the  President's 
action  has  been  occasioned  in  order  to  permit  the  proclamation  to  be 
printed. 


Accept,  etc., 


William  F.  Wharton, 
Acting  Secretary. 


[A  proclamation  suspending  the  free  admission  into  the  United  States  of  sugar,  molasses,  coffee,  tea, 
and  hides,  the  production  of  Colombia.] 

By  the  President  of  the  United  States  of  America. 
A  PROCLAMATION. 

Whereas  in  section  3  of  an  act  passed  by  the  Congress  of  the  United  States  entitled 
"An  act  to  reduce  the  revenue  and  equalize  duties  on  imports,  and  for  other  pur- 
poses/' approved  October  1,  1890,  it  was  provided  as  follows : 

"  That  with  a  view  to  secure  reciprocal  trade  with  countries  producing  the  follow- 
ing articles,  and  for  this  purpose,  on  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-two,  whenever,  and  so  often  as  the  President  shall  be  satisfied 
that  the  Government  of  any  country  producing  and  exporting  sugars,  molasses, 
coffee,  tea,  and  hides,  raw  and  uncured,  or  any  of  such  articles,  imposes  duties  or 
other  exactions  upon  the  agricultural  or  other  products  of  the  United  States,  which 
in  view  of  the  free  introduction  of  such  sugar,  molasses,  coffee,  tea,  and  hides  into 
the  United  States  he  may  deem  to  be  reciprocally  unequal  and  unreasonable,  he 
shall  have  the  power  and  it  shall  be  his  duty  to  suspend,  by  proclamation  to  that 
effect,  the  provisions  of  this  act  relating  to  the  free  introduction  of  such  sugar, 
molasses,  coffee,  tea,  and  hides,  the  production  of  such  country,  for  such  time  as  he 
shall  deem  just,  and  in  such  case  and  during  such  suspension  duties  shall  be  levied, 
collected,  and  paid  upon  sugar,  molasses,  coffee,  tea,  and  hides,  the  product  of  or 
exported  from  such  designated  country  "  the  duties  hereinafter  set  forth: 

And  whereas  it  has  been  established  to  my  satisfaction,  and  I  find  the  fact  to  be, 
that  the  Government  of  Colombia  does  impose  duties  or  other  exactions  upon  the 
agricultural  and  other  products  of  the  United  States,  which  in  view  of  the  free 
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introduction  of  such  sugars,  molasses,  coffee,  tea,  and  hides  into  the  United  States, 
in  accordance  with  the  provisions  of  said  act,  I  deem  to  be  reciprocally  unequal 
and  unreasonable : 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States  of  America, 
by  virtue  of  the  authority  vested  in  me  by  section  3  of  said  act,  by  which  it  is 
made  my  duty  to  take  action,  do  hereby  declare  and  proclaim  that  the  provisions  of 
said  act  relating  to  the  free  introduction  of  sugars,  molasses,  coffee,  tea,  and  hides, 
the  production  of  Colombia,  shall  be  suspended  from  and  after  this  fifteenth  day  of 
March,  1892,  and  until  such  time  as  said  unequal  and  unreasonable  duties  and 
exactions  are  removed  by  Colombia  and  public  notice  of  that  fact  given  by  the 
President  of  the  United  States,  and  I  do  hereby  proclaim  that  on  and  after  this 
fifteenth  day  of  March,  1892,  there  will  be  levied,  collected,  and  paid  upon  sugars, 
molasses,  coffee,  tea,  and  hides,  the  product  of  or  exported  from  Colombia,  during 
such  suspension,  duties  as  provided  by  said  act  as  follows: 

All  sugars  not  above  number  thirteen  Dutch  standard  in  color  shall  pay  duty  on 
their  polariscopic  tests  as  follows,  namely : 

All  sugars  not  above  number  thirteen  Dutch  standard  in  color,  all  tank  bottoms, 
sirups  of  cane  juice  or  of  beet  juice,  melada,  concentrated  melada,  concrete  and 
concentrated  molasses,  testing  by  the  polariscope  not  above  seventy-five  degrees, 
seven-tenths  of  one  cent  per  pound;  and  for  every  additional  degree  or  fraction  of  a 
degree  shown  by  the  polariscopic  test,  two  hundredths  of  one  cent  per  pound 
additional. 

All  sugars  above  number  thirteen  Dutch  standard  in  color  shall  be  classified  by 
the  Dutch  standard  of  color  and  pay  duty  as  follows,  namely :  All  sugar  above 
number  thirteen  and  not  above  number  sixteen  Dutch  standard  of  color,  one  and 
three-eighths  cents  per  pound. 

All  sugar  above  number  sixteen  and  not  above  number  twenty  Dutch  standard  of 
color,  one  and  five-eighths  cents  per  pound. 

All  sugars  above  number  twenty  Dutch  standard  of  color,  two  cents  per  pound. 

Molasses  testing  above  fifty-six  degrees,  four  cents  per  gallon. 

Sugar  drainings  and  sugar  sweepings  shall  be  subject  to  duty  either  as  molasses 
or  sugar,  as  the  case  may  be,  according  to  polariscopic  test. 

On  coffee,  three  cents  per  pound. 

On  tea,  ten  cents  per  pound. 

Hides,  raw  or  uncured,  whether  dry,  salted,  or  pickled,  Angora  goat  skins,  raw, 
without  the  wool,  unmanufactured  asses'  skins,  raw  or  unmanufactured,  and  skins, 
except  sheepskins,  with  the  wool  on,  one  and  one-half  cents  per  pound. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fifteenth  day  of  March,  one  thousand  eight 
hundred  and  ninety-two,  and  of  the  independence  of  the  United  States  of  America 
the  one  hundred  and  sixteenth. 

[seal.]  ,  Benj.  Harrison. 

By  the  President : 

William  P.  Wharton, 

Acting  Secretary  of  State. 


Senor  Hurtado  to  Mr.  Blaine, 

Legation  of  Colombia, 
Washington,  March  23,  1892.    (Received  March  23.) 

Sir:  I  have  to-day  had  the  honor  to  receive  your  note  of  yesterday, 
together  with  several  printed  copies  of  the  proclamation  issued  by  the 
President  of  the  United  States  of  America  on  the  15th  instant,  impos- 
ing, from  and  after  that  day,  import  duties  to  be  levied,  collected,  and 
paid  upon  sugars,  molasses,  coffee,  tea,  and  hides,  the  produce  of,  or 
exported  from,  Colombia,  on  their  introduction  into  the  United  States. 

The  imposition  of  import  duties  by  the  Government  of  the  United 
States  on  articles  of  Colombian  produce,  while  the  like  articles  from 
other  countries  are  admitted  free  from  such  duty,  establishes  a  dis- 
crimination against  Colombian  produce  in  favor  of  goods  of  like 
character  imported  from  other  countries,  which  my  Government  holds 
to  be  contrary  to  the  spirit  and  express  stipulations  of  the  treaty  of 
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1846,  still  in  force.  It  therefore  becomes  my  duty  to  request  you  to 
take  notice  that  all  rights  of  Colombia  under  said  treaty,  directly  or 
indirectly  bearing  upon  the  provisions  of  the  above-referred  to  procla- 
mation, issued  on  the  15th  instant,  are  and  remain  reserved,  to  be 
urged,  if  deemed  expedient,  at  any  future  time  or  times. 
Accept,  etc. 

J.  M.  Hurtado. 


Ecnor  Hurtado  to  Mr.  Blaine. 

Legation  of  Colombia, 
Washington,  March  25,  1892.     (Eeceived  March  26.) 

Sir:  Viewing  the  payment  of  import  duties,  to  which  hides  and 
coffee,  the  produce  of  Colombia,  are  subjected  upon  their  introduction 
into  the  United  States  as  an  existing  fact,  on  the  justice  of  which  it  is 
neither  my  purpose  nor  intention  to  touch  in  the  present  communica- 
tion, I  beg  to  observe  that  there  are  many  nations  which  gratuitously 
enjoy  the  privilege  of  importing  into  the  United  States  of  America, 
hides  and  coffee,  the  produce  of  the  respective  country,  under  section 
2,  of  the  law  of  1  st  October,  1890,  and  therefore  exempt  from  duty 
The  Argentine  Eepublic,  Uruguay,  Mexico,  the  Netherland  Colonies, 
Chile,  and  Peru,  may  be  taken  as  examples  of  the  nations  referred  to. 
To  these,  the  provisions  of  the  second  section  of  the  tariff  law  freely 
give  the  privilege  of  introducing  into  this  country,  exempt  from  import 
duty,  hides  and  coffee  of  their  own  production. 

It  is,  therefore,  obvious  that  particular  favors  in  respect  to  commerce 
are  freely  granted  by  the  United  States  of  America  to  certain  nations ; 
and,  consequently,  that  one  of  the  two  prerequisite  conditions  laid 
down  in  article  2  of  the  existing  treaty  of  1846,  either  of  which  con- 
ditions being  fulfilled  is  sufficient  to  give  effect  to  the  respective  stipu- 
lation in  said  article,  has  been  called  into  existence.  Under  these 
circumstances  I  am  directed  to  represent  to  the  Government  of  the 
United  States  that  the  Government  of  Colombia  maintains  that  the 
favor  which  is  gratuitously  and  freely  granted  to  other  nations,  as  above 
set  forth,  should  immediately  become  common  to  Colombia,  who  can 
not  be  deprived  the  enjoyment  thereof  without  the  violation  of  express 
treaty  stipulations. 

Trusting  you  will  concur  in  the  correctness  and  justness  of  these  con- 
clusions my  Government  further  instructs  me  to  request  that  measures 
may  be  taken  that  will  render  operative  the  right  accruing  to  Colombia 
under  the  above-stated  condition  of  things. 
Accept,  etc., 

J.  M.  Hurtado. 


Senor  Hurtado  to  Mr.  Blaine, 

Legation  of  Colombia, 
Washington,  May  11,  1892.     (Eeceived  May  14.) 
Sir:  I  beg  leave  to  offer  some  observations  on  the  report  of  Hon. 
William  F.  Wharton,  Acting  Secretary  of  State  (vide  Ex.  Doc.  Tso.  G8, 
Fifty-second  Congress,  first  session),  to  whom  was  referred  the  resolu- 
tion of  the  Senate  of  the  21st  of  March  last,  wherein  the  President  was 
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requested,  if  not  incompatible  with  public  interests,  to  communicate 
to  the  Senate  the  items  of  taxation  under  the  laws  of  Colombia  upon 
which  he  had  found  and  proclaimed  that  the  tariff  laws  of  Colombia 
are  reciprocally  unequal  to  the  United  States. 

I  am  aware  that,  although  documents  such  as  the  report  above  alluded 
to  are  often  printed  and  freely  circulated,  they  are,  nevertheless,  of  a 
private  character  and  not  subject  to  be  commented  upon  outside  of 
Congress,  to  whom  they  are  addressed.  Nor  do  I  intend  to  transgress 
this  rule.  The  remarks  which  I  have  the  honor  to  submit  to  you  have 
reference  merely  to  matters  of  fact,  and  I  venture  to  present  them,  by 
way  of  information  only,  with  the  hope  that  they  may  be  conducive  to 
a  satisfactory  issue  in  the  important  question  connected  with  the  matter 
of  the  report. 

For  the  sake  of  clearness  in  the  course  of  these  remarks  I  shall  con- 
fine myself  in  the  body  of  this  note  to  the  mere  statement  of  facts;  the 
demonstration  of  which  will  be  found  in  the  accompanying  memoranda 
to  which  I  shall  refer,  as  occasion  may  require. 

The  report  states : 

It  will  further  be  seen  that  of  the  total  importation  in  1891,  of  the  products 
*  *  *  of  the  United  States  imported  into  Colombia,  it  may  be  safely  estimated, 
that  at  least  80  per  cent  were  charged  with  duties. 

It  is  difficult  to  estimate  the  exact  proportion  of  American  goods  that 
enter  free  into  Colombia;  but  those  exported  to  the  free  ports  of  Pan- 
ama and  Colon  from  New  York  and  San  Francisco  alone,  constituted 
in  1891,  28  per  cent  of  the  total  imports  from  the  United  States  into 
Colombia.  If  to  that  proportion  of  free  imports  were  added  the  quota 
due  to  exportations  to  the  Isthmus  from  Boston,  Philadelphia,  Balti- 
more, and  New  Orleans,  and  if  goods,  on  the  free  list,  shipped  from  the 
United  States  to  the  custom-house  ports  were  also  taken  into  account, 
this  proportion,  viz,  28  per  cent  would  be  considerably  increased. 

The  estimate  20  per  cent  laid  down  in  the  report,  is  evidently  much 
too  low  (vide  memoranda,  Sec.  i). 

The  report  of  Acting  Secretary  Wharton,  further  says: 

In  the  province  comprising  the  Isthmus  of  Panama,  a  more  liberal  tariff  with  a 
much  larger  free  list  than  that  of  the  general  tariff  is  in  force;  but  as  the  statistics 
are  not  separable,  the  exact  amount  of  our  export  trade  with  the  Isthmus,  can  not 
be  ascertained.     This  condition  has  existed  for  many  years  past. 

The  ports  of  the  Isthmus  of  Panama  were  made  free  ports  in  1856 
and  so  continued  to  be  until  1891,  when  a  few  articles  were  subjected 
to  import  duties.  Among  these,  the  only  American  imports  on  which 
the  tax  falls,  are  salt  beef  and  pork  which  pay  1J  cents  per  pound; 
whisky  and  bitters  paying  3  cents  per  pound.  All  other  American 
imports  >re  free  (vide  memoranda,  Sec.  II). 

The  report  farther  states : 

The  statistics  hereto  appended  show  that  as  a  consequence,  in  a  great  measure,  of 
these  tariffs,  tlic  balance  of  trade  is  now  and  for  some  years  past  has  been  Largely 
against  the  United  States.     For  instance,  for  the  year  ending  June  30,  1S!)1 
while   imports  from  Colombia    aggregated    $4,765,354   our    exports    thereto    were 
$3,182,644. 

It  is  submitted  that  if  the  high  duties  Imposed  by  the  Colombian 
tariff  make  the  balance  of  trade  with  the  United  States  to  be  in  favor 
of  Colombia,  as  stated  in  the  report,  then  the  same  result  should  fol- 
low respecting  the  trade  of  other  nations  with  Colombia;  for  the  tariff 
contains  do  discriminations.  Its  provisions  are  one  and  the  same  for 
all  nations.  But  the  balance  of  trade  between  Colombia  and  foreign 
countries    is    in   every    ease    against   Colombia,   the   trade    with    the 
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United  States  included;  and,  contrary  to  the  statement  contained  in 
the  report,  has  been  so  for  several  years  past.  (V.  Mem.,  Sec.  — .)  If 
any  conclusion  can  be  drawn  from  the  premises  laid  down  in  the  report, 
it  would  follow  that  the  tariff  of  Colombia,  far  from  being  high,  requires 
to  be  increased  for  the  protection  and  equalization  of  the  commerce  of 
that  country. 

The  sum  stated  in  the  report  as  the  amount  of  imports  from  Colombia 
for  the  year  ending  with  June,  1891,  viz,  $4,765,354,  is  much  in  excess 
of  the  correct  value  of  the  imports.  This  arises  from  the  erroneous 
valuation  put  upon  the  Colombian  peso  (in  which  the  invoice  accom- 
panying each  importation  is  framed)  at  the  time  of  converting  the  foot- 
ing of  the  invoice  into  United  States  currency. 

The  error  alluded  to  consists  in  the  assumption  at  the  U.  S.  custom- 
houses that  the  said  invoices  are  made  out  in  standard  silver  pesos  of 
Colombia,  a  coin  no  longer  in  existence  or  used  in  account;  whereas 
the  invoices  are  made  out  in  irredeemable  paper  pesos  (the  currency  of 
the  country  since  1886),  the  value  of  which  is,  and  has  been  for  some 
time  past,  $0.50  United  States  gold  (Y.  Mem.,  Sec.  in).  Making  the 
proper  corrections  the  amount  $4,765,354,  given  by  the  custom-houses 
of  the  United  States  as  the  value  of  the  imports  from  Colombia  in  1891, 
will  be  reduced  to  $3,035,532,  which  is  less  by  $147,112  than  the  value 
of  the  exports  from  the  United  States  (V.  Mem.,  S.  in). 

Appended  to  the  report  (p.  5  of  the  printed  document)  is  a  table  pur- 
porting to  show  the  duties  levied  in  Colombia  on  the  chief  articles  of 
export  from  the  United  States. 

These  duties  expressed  in  United  States  currency  are  much  in  excess 
of  those  actually  imposed  by  the  Colombian  tariff,  and  there  is  not  a 
single  casein  which  the  excess  is  less  than  from  40  to  50  per  cent  above 
the  actual  duty.  In  many  instances  it  is  considerably  greater,  for 
instance : 

On  plows  and  machinery  for  agriculture  the  duty  is  made  to  appear 
in  excess  of  the  tariff  duty  by  200  per  cent. 

On  chemicals,  the  duty  laid  down  in  the  table  on  saltpeter,  stearic 
and  sulphuric  acids,  is  in  excess  of  the  tariff  duty  800  per  cent,  while 
on  soda  salts,  caustic  soda,  and  potassa  subcarbonates,  etc.,  the  excess 
amounts  to  1,650  per  cent. 

On  iron  building  materials,  galvanized  iron  for  roofs,  ditto  doors  and 
windows,  railings,  nails,  tacks,  saws,  and  tools  generally,  the  excess 
given  by  the  table  over  the  tariff  duty  is  500  per  cent. 

These  are  not  the  only  cases  of  similar  exaggerations  occurring  in  the 
table,  which  makes  no  allusion  whatsoever  to  articles  on  the  free  list. 

Among  the  last  items  found  in  the  table  under  examination  appears 
the  following:  "Vessels  sold  to  foreigners,  per  pound,  $0,003." 

There  is  no  duty  on  vessels  excepting  such  as  are  intended  for  fluvial 
navigation  on  the  waters  of  the  Eepublic;  and,  as  a  rule,  these  are 
invariably  exempted  from  the  tax  under  special  concessions  by  way  of 
encouragement  to  such  undertakings.  At  all  events,  no  discrimina- 
tion is  made  respecting  the  duty  on  this  or  any  other  article  in  Colom- 
bia bearing  on  the  nationality  of  the  owner  or  importer. 

At  the  foot  of  the  table  is  found  the  following  note : 

The  duties  above  stated  do  not  include  port  and  other  charges,  being  only  the 
import  duties  levied  by  the  National  Government. 

Port  dues  and  other  charges  are  no  doubt  a  proper  subject  for  con- 
sideration when  the  commercial  relations  between  two  countries  are 
being  examined  under  an  economic  point  of  view.    In  this  connection 


IMPORT    DUTIES    ON    CERTAIN    PRODUCTS.  469 

it  would  have  been  advantageous  to  Colombia,  the  object  of  the  exam- 
ination being  had  in  view,  had  the  report  stated  that  practically  the 
port  dues  and  other  charges  on  vessels  entering  and  leaving  Colombian 
ports  are  nominal — a  condition  so  liberal  that  I  believe  finds  no  parallel 
in  any.  other  country.  The  total  movement  of  incoming  tonnage  in  the 
ports  of  Colombia  during  the  year  1889  amounted  to  over  1,600,000 
registered  tons.  The  sums  collected  thereon  for  port,  light,  and  other 
charges  aggregated  14,219  pesos,  equivalent  to  $7,11.0  United  States 
currency,  or  say  about  $4.45  per  vessel  of  1,000  tons  register.  The 
larger  part  of  this  small  charge  was  for  light  dues. 
I  have,  etc., 

J.  M.  Hurtado. 


Memoranda  accompanying  Mr.   Hurtado's  note   of  May  11,  1S92,   to  the  honorable  the 

Secretary  of  State. 

I. 

The  shipments  of  merchandise  from  the  United  States  to  the  free  ports  of  the 
Isthmus  of  Panama  during  the  year  ending  June  30,  1891,  as  far  as  can  be  ascertained, 
were  as  follows : 

(a)FromNew  York  to  Colon $1,059,181 

(6)  Coal 103,745 

(6)  Lumber 21,  344 

(c)  From  San  Francisco  to  Panama 98,  542 

(6)  To  Bocas  del  Toro  direct  37,  904 

(d)  From  Boston,  Philadelphia,  Baltimore,  and  New  Orleans 

Total  1,320,716 

The  above  sum  of  $1,320,716  constitutes  28  per  cent  of  the  total  exports  of  the 
United  States  to  Colombia  for  the  year  1891.  This  proportion  would  be  increased 
if  the  value  of  shipments  from  Boston,  Philadelphia,  etc.,  to  the  free  ports  were 
taken  into  account.  It  is  therefore  shown  that  the  importations  free  of  duty  into 
the  isthmus  alone,  without  taking  into  consideration  the  goods  admitted  free 
through  the  custom-house  ports  of  Colombia,  are  of  themselves  sufficient  to  con- 
siderably reduce  the  percentage  of  United  States  products  stated  in  the  report  to  be 
charged  with  duty  upon  entering  into  Colombia. 

II. 

See  Consul  Sims'  report  (Consular  Report  No.  126,  for  March  1891,  pp.  453,  454)  as 
to  articles  made  dutiable  on  being  landed  at  the  port  of  Colon.  The  duties  are  wrongly 
estimated.  For  instance,  the  duty  on  salt  beef  and  pork  is  5  cents  (Colombian  cur- 
rency) per  kilogram  (2^  pounds.)  Consul  Sims  gives  the  duty  at  5  cents  (United 
States  currency  ?)  per  pound.  The  exact  duty  in  United  States  currency  is  If  cents 
per  pound. 

III. 

The  invoices  accompanying  shipments  of  merchandise  from  foreign  countries  to  the 
United  States  required  to  be  presented  at  the  custom-house  of  the  port  of  landing 
are  necessarily  made  out  in  the  money  of  the  country  whence  the  exportation  takes 
place.  Such  is  the  case  with  all  shipments  from  Colombia,  and  the  said  invoices 
are  made  out  in  Colombian  money,  which,  since  1886,  consists  of  an  irredeemable 
paper  currency  of  considerable  less  value  than  the  standard  silver  peso.  The  peso, 
which   was    established  in  1848,  as  the  legal-tender  unit  of  value,  contained  26 

(a)  Reported  by  Consul-General  Calderon. 

(ft)  Report  of  the  inspector  of  the  port  of  Colon.  These  shipments  refer  to  tho 
calendar  year  1891. 

(o)  U.  S.  Bureau  of  Statistics, 
(d)  Not  known. 
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grams  weight  of  silver  alloy  900-1,000  fine,  has  long  ago  ceased  to  exist  in  circula- 
tion or  to  be  used  in  account.  In  Colombia  all  transactions  have  been  carried  on, 
6ince  1886,  in  paper  currency,  which  is  legal  tender  for  any  amount  and  invoices  like 
all  other  statements,  respecting  money  matters,  refer  to  that  currency. 

The  invoices  alluded  to,  can  not  therefore  be  correctly  dealt  with  after  the  manner 
from  time  to  time  proclaimed  by  the  Treasury  Department,  for  estimating  the  value 
of  the  respective  imports  in  United  States  money  of  account,  viz,  the  gold  dollar. 
This  system  assumes,  that  the  foreign  money  of  account  is  represented  by  a  gold  or 
silver  unit,  the  intrinsical  value  of  which  has  been  previously  ascertained  by  the 
U.  S.  mint  and  its  relation  to  United  States  money  determined.  When,  as  in  the 
case  of  Colombia,  the  foreign  money  has  only  a  fiduciary  value,  it  becomes  necessary 
to  find  out,  by  other  means,  what  that  value  may  be  aud  there  is  no  other  or  better 
method  to  reach  this  result  than  by  taking  the  equivalent  exchange  as  the  expression 
of  that  value. 

The  rate  of  exchange  between  Colombia  and  the  United  States  has  fluctuated 
within  very  narrow  limits  and  100  per  cent  premium  represents  a  fair  average,  that 
is  to  say,  Colombian  pesos  200  equal  to  100  United  States  gold,  or  pesos  1=50  cents, 
United  States  currency.  This  has  beeu  the  ratio  adopted  by  the  Minister  of  Finance 
ut  Bogota  to  compare  the  aggregate  of  imports  into,  and  exports  from,  Colombia. 
(V.  report  to  Congress  of  1890.     Also  Minister  Abbott  in  consular  report  No.  109). 

At  page  6  of  the  printed  report  is  found  a  table  of  exports  from  the  United  States 
to  Colombia  and  imports  from  Colombia  to  the  United  States  between  the  years  1876 
and  1891,  inclusive. 

Taking  the  last  six  years,  during  which  paper  currency  has  been  the  legal  tender 
m  Colombia,  viz,  from  1886  to  1891,  it  will  be  found  that  exports  from  the  United 
States  aggregate  $26,208,767  and  imports  $23,957,258. 

But  this  last  sum  embodies  an  error  arising  from  the  rates  at  which  the  peso  in  the 
custom-house  invoices  has  been  converted  into  United  States  gold. 

The  values  of  the  Colombian  silver  peso  proclaimed  by  the  Treasury  Department 
on  the  1st  of  January,  1886  to  1891,  have  been,  respectively,  as  follows:  $0,771,  $0,727, 
$0,699,  $0,680,  $0,698,  $0,771,  which  gives  an  average  of  $0,721. 

Now,  between  this  average,  $0,721,  and  the  exchange  rate,  $0,500,  there  is  a  differ- 
ence of  $0,221,  which  represents  the  excess  of  the  value  given  to  imports  over  their 
real  value,  or  say  30*6  per  cent. 

Deducting  therefore  from  $23,957,258,  30  per  cent  ($7,187,177),  the  real  value  of 
imports  ($16,770,081)  would  be  obtained. 

But  this  last  amount  also  contains  an  error,  owing  to  the  fact  that  in  the  departments 
of  Santander  and  Panama  the  Government  paper  money  is  not  current.  There  is 
in  these  parts  of  the  Republic  a  money  of  account,  consisting  of  a  peso  fiffo  fine, 
which  only  exists  in  its  subdivisions,  viz,  halves,  fifths,  and  tenths  of  the  dollar. 
These  are  the  remains  of  the  former  silver  currency,  the  fractional  parts  of  which 
were  coined  of  the  above  stated  fineness,  following  the  measure  adopted  by  the 
Latin  Union  in  1866,  in  order  to  impart  toughness  and  give  durability  to  fractional 
coins,  by  introducing  a  larger  proportion  of  copper  in  the  alloy. 

The  coin,  0-835  fine,  or  fractional  peso,  is  intrinsically  worth  7*2  per  cent  less  than 
the  standard  hard  silver  peso,  0*900  fine ;  and  where  the  latter  has  been  estimated  as 
in  the  average  above  established  at  $0,721,  the  U.  S.  mint  process  would  have  valued 
the  fractional  peso  at  $0.6691,  United  States  currency. 

The  exchange  between  both  Ciicuta  and  Colon  with  the  United  States,  is,  as 
quoted  in  these  remarks,  50  per  cent  premium,  say  150  pesos=$100  United  States 
currency,  equivalent  to  peso  1=$0.6666.     Practically  the  same  value  given  above. 

Minister  Abbott  has  made  the  reduction  into  United  States  currency  of  the 
exports  of  Colombia  for  1888,  in  a  manner  similar  to  that  followed  in  the  present 
case  ( Vide-Consular  Reports,  No.  109,  p.  356 ),  but  has  neglected  to  take  into  account 
the  differences  of  value  between  the  hard  and  fractional  peso. 

Minister  Abbott  finds  from  official  data  that,  of  the  exports  through  the  custom- 
house of  Cucuta,  two-thirds  valued  for  1888  at  pesos  976,678  was  reported  in  pesos, 
and  the  remaining  one-third  in  paper.  Assuming  that  this  valuation  followed  the 
goods  to  destination,  and  furthermore  that  all  goods  so  priced  were  exported  to  tbe 
United  States,  it  will  be  found  that  the  correction  to  introduce  in  the  aggregate 
exports  to  this  country,  above  computed  at  $16,770,081,  is  to  add  one-sixth  of  the 
value  of  the  merchandise  exported  through  Cucuta.  The  same  course  should  be 
followed  respecting  imports  from  the  isthmus. 

Estimating  the  two-thirds  of  Cucuta  exports  at  1,000,000  pesos  yearly,  and  the 
exports  from  the  department  of  Panama  at  750,000  pesos  (See  Report  of  the  inspector 
of  the  port  of  Colon),  of  which  say  two-thirds  come  to  this  country;  the  amount  on 
which  the  correction  would  fall  would  be  pesos  1,500,000  yearly,  or  pesos  9,000,000 
for  six  years,  the  sixth  part  of  which  amounts  to  1,500,000  which  is  to  be  added  to 
the  aggregate  imports  as  above  estimated  from  1886  to  1891,  making  a  total  of 
18,270,031  as  ^tie  correct  value  of  imports  from  Colombia  to  the  United  States. 
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RECAPITULATING. 

Imports  estimated  by  the  U.  S.  custom-house  on  the  basis  of  hard  silver 

peso  from  1886  to  1891 $23,  957,  258 

Less  30  per  cent  for  reduction  to  paper  currency  basis „ . .  „ 7, 187, 177 

Corrected  imports 16,  770,  081 

Two-thirds  exports,  Cucuta $1,  000,  000 

Two-thirds  exports,  Panama 500,  000 


Yearly 1,500,000 


For  six  years . . 9,  000,  000 

One  sixth  to  be  added. ....... . . . 1,  500,  000 


18,  270,  081 
Balance  of  trade ., „ 7,938,686 


Exports  from  the  United  States 26,  208,  767 

Average  yearly  balance  of  trade  in  favor  of  the  United  States 1,  323, 114 

IV. 

When  the  duty  on  an  article  in  the  Colombian  tariff  is  1  cent  of  peso,  the  duty  on 
same  per  pound  avoirdupois  in  United  States  curreucy  will  be : 

Pounds  avoirdupois,  2.  205  =  1  kilogram. 
Kilograms,  1  =  1  cent  peso. 

Cents  peso,  2  =  1  cent  United  States  currency. 

Hence,   h  00°  Xl  *J=0.227  cents  United  States  currency,  or  $0.00227  duty  pe* 
2,205  X 1X2  *  - 

pound  avoirdupois. 
The  table  appended  to  report,  p.  5,  states: 

Agricultural  implements : 

Duty  in  United  States  currency  per  pound,  according  to  report $0  0170 

According  to  tariff: 

Plows  and  agricultural  machinery  2£  cents   (duty  per  pound,  2-i-  by 
$0.00227) 0.0057 

Excess $0.  0 113 

Equivalent  to  200  per  cent  over  and  above  the  tariff  duty. 
The  table  states : 

Chemicals,  drugs,  etc. : 

Duty  in  United  States  currency  per  pound « a     $0. 100 

According  to  tariff: 
Duty  on  saltpeter,  stearic,  and  sulphuric  acids,  5  cents  Colombian  peso  per 

kilogram;  per  pound,  5  by  $0.00227 0.011 

Excess ' 0.089 

Equivalent  to  800  per  cent  over  and  above  the  tariff  duty. 

Chemicals,  drugs,  etc. : 

Duty  in  United  States  currency  per  pound $0.  100 

According  to  tariff: 
Duty  on  soda  salts,  caustic  soda,  and  potassa,  subcarbonates,  etc.,  2£  cents 

per  pound,  2£  by  $0.00227 0.  0057 

Excess 0.0913 

Equivalent  to  1.655  per  cent  over  and  above  the  actual  duty. 
Iron  and  steel  (manufactures  of) — 

Under  this  head  the  table  omits  to  mention  the  numerous  articles   of  this 

class  on  the  free  list,  and  puts  the  lowest  duty  at,  per  pound $0.  067 

According  to  tariff — 

Galvanized  iron  for  roofs,  iron  buildings,  n:iils  and  back,  hinges,  saws,  and 
tools  generally,  duty  .05  Colombian  peso  per  poulid,  5  by  O.OU227...1 0.011 

Excess 0. 05U 

Equivalent  to  500  per  cent  over  and  above  the  actual  duty. 
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Senor  Hurtado  to  Mr.  Blaine. 

Legation  of  Colombia, 
Washington,  May  18,  1892.     (Beceived  May  19.) 

Sir  :  In  compliance  with  instructions  received  from  my  Government 
I  had  the  honor  to  address  you  a  communication  on  the  25th  of  last 
March  requesting  that,  in  observance  of  the  second  article  of  the  exist- 
ing treaty  between  Colombia  and  the  United  States  of  America,  the 
privilege  of  importing  coffee  and  hides  into  this  country  free  of  duty, 
gratuitously  granted  to  and  enjoyed  by  several  nations  under  section  2  of 
the  tariff  law,  should  immediately  be  made  common  to  Colombia. 

I  beg  leave  to  state  that  I  have  not  yet  been  favored  with  a  reply  to 
my  said  communication,  and  I  have  been  directed  to  ask  that  you  will 
be  good  enough  to  give  your  earliest  convenient  attention  to  the  matter 
which  forms  the  subject  of  the  above-mentioned  note. 

In  withholding  from  Colombian  produce  the  privilege  I  have  alluded 
to  considerable  inconvenience  and  loss  are  being  caused  to  our  mer- 
chants engaged  in  trade  with  the  United  States.  American  citizens 
carrying  on  business  with  Colombia  must  suffer  from  the  same  cause 
and  in  a  like  manner.  The  trade  between  the  two  countries  has  already 
decreased  to  a  great  extent  subsequently  to  and  in  consequence  of  the 
imposition  of  differential  duties  on  the  chief  commodities  imported  from 
Colombia  into  the  United  States,  and  if  the  present  condition  of  things 
be  allowed  to  continue  that  trade  will  soon  be  completely  ruined. 

This  position  of  affairs,  which  causes  deep  concern  to  the  Govern- 
ment of  Colombia,  and  to  which  that  of  the  United  States  can  not 
remain  indifferent,  calls  for  a  prompt  compliance  with  the  just  demand 
contained  in  my  note  of  the  25th  of  last  March  as  the  only  proper  way 
to  remedy  the  evils  and  guard  against  the  danger  I  have  pointed  out. 

Besides,  the  demand  set  forth  in  the  note  often  above  referred  to  is 
made  as  of  right.  It  is  preferred  not  only  as  based  on  sound  policy 
but  as  necessitated  for  the  fulfillment  of  certain  conditions  of  the 
treaty  between  the  two  countries,  which  the  contracting  parties  pledged 
their  faith  "  to  religiously  observe  in  their  relations  with  each  other." 
Accept,  etc., 

J.  M.  Hurtado. 


Mr.  Blaine  to  Sefior  Hurtado* 

Department  of  State, 

Washington,  May  31,  1892. 

Sir:  I  have  had  the  honor  to  receive  your  notes  of  March  25  and 
May  IS  last  respecting  the  action  of  the  President  under  the  tariff  law 
of  October  1,  1890,  in  the  imposition  of  duties  on  hides  and  coffee,  the 
product  of  Colombia,  on  their  importation  into  the  United  States. 

I  can  only  repeat  what  has  been  stated  to  you  verbally  on  more  than 
one  occasion,  that  it  was  a  source  of  the  deepest  regret  on  the  part  of 
the  President  that  he  felt  constrained,  by  the  requirements  cf  section 
3  of  the  law  above  cited,  to  issue  his  proclamation  of  March  15  last,  and 
which  has  occasioned  your  note  to  which  I  now  reply. 
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The  Congress  of  the  United  States  enacted  the  provisions  referred 
to  "with  a  view  to  secure  reciprocal  trade"  and  to  place  our  commer- 
cial relations  with  the  countries  concerned  on  a  basis  of  equal  and 
reasonable  reciprocity;  and  it  imposed  upon  the  President  a  duty 
which  he  sought  to  discharge  by  causing  negotiations  to  be  promptly 
opened,  first,  between  this  Department  and  yourself,  and  afterwards 
between  the  minister  of  the  United  States  at  Bogota  and  the  minister 
for  foreign  affairs,  for  the  attainment  of  some  mutually  satisfactory 
and  advantageous  reciprocity  agreement  which  would  be  a  substantial 
compliance  with  the  expressed  will  of  the  Congress  of  the  United 
States.  But  in  the  year  or  more  which  elapsed  after  the  initiation  of 
these  negotiations,  and  notwithstanding  the  earnest  efforts  of  the  rep- 
resentatives of  the  United  States,  it  was  not  possible  to  obtain  from 
your  Government  any  proposition  whatever  which  could  be  regarded 
as  in  any  respect  responsive  to  the  liberal  provisions  of  the  Congress 
of  the  United  States.  Under  these  circumstances,  the  President  deemed 
that  he  had  no  alternative  but  to  take  the  action  called  for  by  the  law. 

The  President  directs  me  to  say  that  he  does  not  regard  this  law  of 
Congress,  nor  his  action  under  it,  as  in  violation  of  Article  II  of  the 
treaty  of  1846,  referred  to  by  you.  The  law  cited  applies  the  same  treat- 
ment to  all  countries  whose  tariffs  are  found  by  the  President  to  be 
unequal  and  unreasonable.  Referring  to  the  countries  named  in  your 
note  of  March  25,  it  may  be  stated  that  the  negotiations  so  far  con- 
ducted with  them  have  not  been  attended  with  the  same  unsatisfactory 
results  which  have  marked  our  efforts  to  reach  an  agreement  with 
Colombia,  and  in  none  of  them  are  the  conditions  of  commerce  and  of 
the  tariff  so  unfavorable  for  the  United  States.  Without  indicating 
what  action  maybe  taken  respecting  them,  when  negotiations  have  been 
completely  terminated,  the  treatment  which  may  be  extended  to  them 
can  not  be  invoked  in  favor  of  Colombia  until  its  trade  and  tariff  con- 
ditions with  the  United  States  shall  have  been  materially  modified. 

The  Government  of  the  United  States  has  always  sought  to  cultivate 
with  your  country,  Mr.  Minister,  the  most  intimate  and  cordial  com- 
mercial and  political  relations,  and  it  has  been  to  me  a  cause  of  pro- 
found regret  that,  by  the  inaction  of  your  Government,  the  President 
was  constrained  to  issue  the  proclamation  of  March  15.  I  can  assure 
you  with  entire  sincerity,  and  beg  you  to  communicate  this  assurance 
to  your  Government,  that  the  President  will  cheerfully  withdraw  that 
proclamation  whenever  Colombia  shall  afford  him  reasonable  occasion 
to  do  so. 

I  have  purposely  delayed  responding  to  your  note  of  March  25  in 
the  hope  that  you  would  present  to  me  some  proposition  which  could 
be  accepted  as  an  equitable  reciprocity  for  the  free  access  to  our  mar- 
kets which  is  afforded  by  the  tariff  laws  of  the  United  States  to  the 
products  of  Colombia.  In  fact,  I  have  been  notified  by  the  minister  of 
the  United  States  resident  at  Bogota  that  he  has  been  advised  by  your 
Government  that  it  entertained  such  a  purpose,  and  that  you  would  be 
instructed  to  reopen  the  negotiations  for  a  reciprocity  arrangement, 
with  the  belief  on  the  part  of  your  Government  that  an  early  arrange- 
ment could  be  reached.  I  shall  be  greatly  gratified  if  you  may  be 
authorized  to  take  such  a  step,  and  I  can  assure  you  in  advance  of  the 
most  friendly  consideration  to  any  proposition  to  that  end  which  you 
may  submit. 

Accept,  etc., 

James  G.  Blaine. 
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Senor  Hurtado  to  Mr.  Foster. 

Legation  of  Colombia, 
Washington,  July  5,  1892.     (Eeceived  July  5.) 

Sir:  I  have  had  the  honor  to  receive  a  note  from  your  predecessor 
in  office,  Hon.  James  G.  Blaine,  dated  the  31st  May,  in  which  I  regret 
to  find  that  although  the  receipt  of  my  communications  of  the  25th 
March  and  18th  May  last  past,  is  acknowledged,  no  consideration  has 
been  given  to  the  subject  of  their  contents. 

You  will  find  by  referring  to  my  said  communications  that  I  called 
attention  to  the  fact:  (1)  That  the  Government  of  the  United  States 
of  America  has  granted  to  certain  nations  the  privilege  of  importing 
into  this  country  coffee  and  hides  of  their  production,  free  of  duty; 
and  (2)  that  the  concession  has  been  gratuitously  made.  I  remarked 
that  the  grant  of  those  favors  freely  bestowed  had  called  into  exist- 
ence the  prerequisites  to  put  in  motion  the  provisions  of  article  2  of  the 
treaty  in  force  between  Colombia  and  the  United  States  of  America, 
in  virtue  of  which  favors  gratuitously  granted  to  other  nations  by 
either  contracting  party  become  immediately  common  to  the  other; 
and  I  requested  that  in  fulfillment  of  the  treaty,  measures  might  be 
taken  by  your  Government  to  render  the  stipulation  operative. 

The  proposition  thus  set  forth  and  presented  to  your  Department  for 
action  thereon  by  your  Government  has  been  entirely  lost  sight  of  in 
the  said  note  of  May  31.  The  subject,  under  the  aspect  I  had  the 
honor  to  x>resent  it,  is  not  even  alluded  to ;  nor  will  it  be  found  that  the 
statements  and  allegations  put  forth  in  Mr.  Blaine's  note  are  relative 
to  the  points  to  which  I  requested  attention. 

The  examination  and  consideration  of  the  proposition  I  advanced 
and  of  the  conclusions  it  embodies  resolve  themselves  into  the  inquiry 
whether  the  conditions  I  pointed  out  actually  exist,  and  whether,  under 
a  treaty  containing  "the  most  favored  nation  clause,"  the  privileges 
gratuitously  granted  by  one  of  the  contracting  parties  to  a  third  nation 
become  common  to  the  other  contracting  party. 

It  is  hardly  conceivable  that  anything  outside  of  the  scope  of  these 
inquiries  could  be  pertinent  in  answer  to  my  note;  and  I  submit  that 
neither  the  object  which  the  Congress  of  the  United  States  had  in 
view  when  enacting  the  third  section  of  the  tariff  law,  nor  the  duties 
incumbent  on  the  President  under  said  section  of  the  law,  is  to  the 
point  in  connection  with  my  note  of  the  25th  March,  which  confined 
itself  to  request  compliance  with  the  provisions  of  a  treaty  stipulation. 
The  same  may  be  predicated  of  the  reference  made  to  the  failure  to 
adjust  a  reciprocity  convention  between  the  two  countries,  as  well  as 
of  the  alleged  fact  that  the  negotiations  with  other  governments  have 
not  been  attended  with  the  like  unsatisfactory  result.  So  may  be  also 
said  of  the  assertion  that  the  custom-house  tariff  of  Colombia  is  more 
unfavorable  to  the  United  States  than  those  of  the  nations  alluded  to 
in  my  note  of  the  25th  March,  and  likewise  of  the  allegation  that 
until  the  tariff  of  Colombia  be  materially  modified  that  country  can 
not  invoke  the  favorable  treatment  which  at  some,  future  time  may  or 
may  not  be  conceded  to  the  countries  just  before  referred  to.  None  of 
these  statements  has  any  connection  with  the  issue  presented  in  the 
note  to  which  they  are  made  in  reply. 

Admitting,  argumentum  gratia,  that  as  matters  of  fact  those  state- 
ments are  incontestably  correct,  it  would  not  follow,  nor  could  it  pos- 
sibly be  pretended,  that  anyone  of  them  in  the  least  modifies  any  part 
of  the  existing  treaty  between  the  two  countries;  nor  impairs  the  right 
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of  Colombia  to  demand  and  insist  upon  the  observance  of  treaty  stipu- 
lations; nor  releases  the  United  States  from  compliance  with  their  obli- 
gations under  the  compact;  if,  therefore,  such  allegations  have  no 
bearing  on  the  treaty  they  can  not  be  put  forward  as  a  bar  to  its 
observance. 

I  have  assumed,  for  the  sake  of  argument,  that  the  statements  I  am 
referring  to,  substantially  extracted  from  the  note  of  the  31st  May,  are 
correct,  as  matters  of  fact;  but,  in  reality,  I  contend  that  some  of  them, 
at  least,  are  erroneous.  I  shall  not,  however,  discuss  these  discrepan- 
cies of  opinion,  in  order  not  to  divert  attention  from  the  main  issue. 

I  can  not,  however,  refrain  from  observing  that  while  it  is  asserted 
that  with  none  of  the  countries  mentioned  in  my  note  of  the  25th  March 
are  the  commercial  and  tariff  relations  of  the  United  States  as  unfa- 
vorable as  with  the  Eepublic  of  Colombia,  precisely  the  reverse  happen  s 
to  be  the  case,  at  least  with  regard  to  nations  on  this  continent.  So,  if 
the  custom-house  tariff  of  either  the  Argentine  Eepublic  or  Mexico  were 
diminished  or  reduced  by  one-third  the  tariffs  so  reduced  would  still 
be,  on  the  whole,  higher  than  that  of  Colombia. 

Again,  tonnage  and  port  dues  are  an  onerous  tax  on  vessels  enter- 
ing South  American  ports,  with  the  exception  of  Colombia,  where 
practically  these  charges  are  nominal.  Fully  30  per  cent  of  our  import 
trade  is  composed  of  American  produce,  a  proportion  greatly  in  excess 
of  the  share  of  the  United  States  in  the  import  trade  of  any  other  South 
American  country.  The  proportion  of  American  goods  admitted  free 
of  duty  into  Colombia  is  considerably  greater  than  in  any  other  of  the 
countries  south  of  the  United  States. 

The  freedom  of  the  isthmus  ports  at  either  extremity  of  the  Panama 
Railway,  which  was  established  in  the  interest  of  interoceanic  com- 
merce, and  of  which  the  United  States  have  since  1856  benefited  to  a 
larger  extent  than  any  other,  or  perhaps  than  all  other  nations  collect- 
ively, is  a  most  important  concession,  which  can  not  be  lost  sight  of, 
when  considering  the  commercial  and  tariff  relations  between  Colombia 
and  the  United  States.  This  liberal  measure  is  of  itself  sufficient  to 
entitle  Colombia  to  any  privileges  respecting  commerce  and  navigation 
which  this  Government  might  concede  to  other  nations.  But  I  will  not 
further  pursue  these  remarks  on  the  commercial  relations  of  Colombia 
with  the  United  States  compared  to  those  of  other  countries.  It  is  to 
be  regretted  that  the  subject  was  not  discussed  previously  to  the  issu- 
ance of  the  proclamation  of  15th  March.  It  has  no  importance  when 
considered  with  reference  to  the  observance  of  treaty  stipulations. 

In  his  note  of  the  31st  May,  your  predecessor  does  me  the  honor  to 
say  he  had  been  directed  to  inform  me  that  the  President  did  not  con- 
sider the  tariff'  law  of  1890,  nor  his  action  under  it,  as  in  violation  of 
article  2  of  the  treaty  referred  to  by  me. 

I  beg  leave  to  respectfully  observe  that  I  have  never  asserted  any- 
thing contrary  to  the  opinion  which  the  President  has  been  pleased  to 
express,  and  in  which  I  entirely  concur.  That  is  to  say,  that  neither 
the  tariff  law  nor  its  execution  can  be  held  to  be  in  direct  violation  of 
article  2  of  the  treaty,  the  observance  of  which  I  have  demanded  :  and 
I  may  now  remark  that,  since  it  is  admitted  on  both  sides  (hat  there  is 
no  conflict  between  the  law  or  its  mode  of  execution  and  the  article  of 
the  treaty,  I  am  at  a  loss  to  understand  why  the  provisions  of  the  treaty 
are  not  carried  into  effect. 

Immediately  after  the  paragraph  in  which  the  above-mentioned  com- 
munication appears,  the  following  observation  occurs: 

The  law  cited  applies  the  same  treatment  to  all  countries  whoso  tariff  is  found  by 
the  President  to  be  uuequal  or  unreasonable. 
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I  do  not  clearly  apprehend  the  purport  of  this  remark,  but  if  it  be 
put  forth  as  the  grounds  on  which  the  opinion  I  have  adhered  to  is 
founded,  or  intended  to  imply  that  the  law  as  executed  meets  and  sat- 
isfies the  requirements  of  article  2  of  the  treaty,  I  beg  leave  to  state 
that  I  entirely  dissent  from  such  views  and  conclusions. 

The  similarity  of  treatment  guaranteed  by  the  contracting  parties 
to  each  other  in  article  2  of  the  treaty  (say,  by  the  United  States  to 
Colombia)  is  equality  with  the  most  favored  nation,  and  I  need  hardly 
point  out  that  this  condition  is  not  fulfilled  by  bestowing  on  Colombia 
the  treatment  that  is  meted  to  the  nation  most  disfavored.  This  would 
be  placing  Colombia  in  a  position  diametrically  opposite  to  the  one 
which  that  country  is  entitled  to  occupy,  under  the  treaty,  in  its  com- 
mercial relations  with  the  United  States. 

Inasmuch  as  article  2  of  the  treaty  does  not  inhibit  either  Govern- 
ment from  conceding  exemption  of  import  duties  on  the  produce  of 
foreign  nations,  or  from  imposing  import  duties  on  the  products  of  each 
other,  it  follows  that  neither  the  provisions  of  the  law  of  October,  1890, 
or  their  execution  can  be  held  to  violate  said  article.  Nor  would  there 
be  infringement  of  treaty  should  it  come  to  pass  that  in  the  exercise 
of  those  prerogatives  by  the  United  States  certain  articles,  say,  hides 
and  coffee,  the  produce  of  foreign  nations,  were  admitted  free  of  duty 
into  the  United  States,  while  like  articles  from  Colombia  were  subject 
to  duty,  since  the  article  in  question  contemplates  the  existence  of  that 
very  condition  of  things.  On  these  considerations  it  may,  in  my  opin- 
ion, be  contended  that  neither  the  tariff  law  of  1890,  nor  the  action  taken 
under  it  is,  strictly  speaking,  in  violation  of  article  2  of  the  treaty  of 
1846. 

These  views  seem  to  me  to  be  supported  by  precedents  too  numerous 
to  need  reference  to  particular  cases.  When  a  government  freely 
grants  a  commercial  privilege  to  a  nation,  all  other  nations  possessing 
with  said  government  treaties  which  contain  the  most  favored  nation 
clause,  would  be  entitled  to  acquire  the  privilege  supposed  to  have 
been  gratuitously  granted.  But  it  would  be  unreasonable  to  prefer  the 
claim  to  the  privilege,  based  on  a  protest  for  breach  of  treaty. 

The  mode  of  proceeding  is,  invariably,  to  request  to  be  put  on  the 
same  footing  with  the  favored  nation  as  provided  for  in  the  treaty. 
If,  however,  this  demand  be  refused  or  disregarded,  grounds  will  arise 
for  protest  against  breach  of  treaty  growing  out,  not  of  the  concession 
made,  but  of  the  failure  to  carry  out  or  refusal  to  comply  with  the  pro- 
vision of  the  most  favored  nation  clause.  Accordingly,  should  the 
Government  of  the  United  States  continue  to  withhold  from  Colombia 
the  favors  gratuitously  enjoyed  by  the  Argentine  Republic,  Mexico, 
and  other  nations,  it  may  become  my  duty  to  protest,  not  against  the 
provisions  of  the  tariff  law,  or  the  action  of  the  President  under  that 
law,  but  against  the  refusal  of  the  Government  of  the  United  States 
to  abide  by  and  carry  out  the  stipulations  contained  in  article  2  of  the 
treaty  of  1846. 

With  reference  to  the  closing  remarks  contained  in  Mr.  Blaine's 
note,  I  have  to  say  that  the  information  sent  by  Minister  Abbott  must 
refer  to  a  state  of  things  previous  to  the  15th  of  March.  Subsequently 
to  that  date  I  have  received  no  instructions  to  modify  the  proposals 
which  I  had  the  honor  to  submit  to  your  Department  in  my  notes  of 
the  25th  February  and  12th  March.  On  the  other  hand,  the  difficulty 
has  been  pointed  out  to  me  of  continuing  the  negotiation  on  the  basis 
of  mutual  concessions  as  long  as  the  coercive  measure  adopted  against 
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Colombian  produce  upon  its  importation  into  this  country  be   not 
removed. 

In  conclusion,  I  beg  leave  to  express  the  hope  that  I  may  be  favored, 
at  your  earliest  convenience,  with  an  explicit  reply  of  my  note  of  the 
25th  of  March  last  past. 
Accept,  etc., 

J.  M.  HURTADO. 


jScnor  Hurtado  to  Mr.  Foster. 

Legation  of  Colombia, 
Washington,  July  28, 1892.     (Keceived  July  29.) 

Sir  :  I  am  directed  by  my  Government  to  protest  against  the  delay 
incurred  in  extending  to  hides  and  coffee  the  produce  of  Colombia  the 
privilege  of  free  importation  into  this  country  which  is  gratuitously 
enjoyed  by  the  like  articles  of  other  nationalities,  as  set  forth  in  my  note 
of  the  25th  of  March  last  and  subsequent  communications.  Article  2 
of  the  existing  treaty  between  Colombia  and  the  United  States  of 
America  stipulates  that  favors  freely  granted  by  either  contracting 
party  to  foreign  nations  shall  " immediately"  become  common  to  the 
other  contracting  party;  and  the  delay,  on  the  part  of  your  Govern- 
ment, to  render  the  stipulation  effective  after  the  prerequisites  to  that 
end  have  been  realized,  and  the  attention  of  your  Government  called 
to  that  fact,  constitutes  a  manifest  infringement  of  the  treaty. 

I  am  further  directed  to  earnestly  protest  against  the  unfavorable 
discrimination  respecting  import  duties  made  by  proclamation  on  hides 
and  coffee,  the  produce  of  Colombia,  to  the  advantage  of  like  articles  of 
sundry  other  nationalities,  such  distinction  being  contrary  and  in  direct 
opposition  to  the  spirit  and  express  terms  of  the  existing  treaty.  The 
object  which  the  contracting  parties  had  in  view  upon  entering  on  the 
treaty  of  1846  was  (article  3)  to  place  "the  commerce  and  navigation 
of  their  respective  countries  on  the  liberal  basis  of  perfect  equality  and 
reciprocity,"  and  to  this  end,  as  an  examination  of  the  compact  will  show, 
they  agreed  to  grant  to  the  citizens,  merchandise,  and  vessels  of  each 
other  the  same  rights  and  privileges  that,  in  matters  of  commerce  and 
navigation,  might  be  enjoyed  by  native  citizens,  their  merchandise  and 
vessels.  Hence  it  follows  that  in  said  matters  the  citizens  of  the 
United  States  in  Colombia,  as  well  as  the  citizens  of  Colombia,  their 
goods  and  vessels  in  the  United  States  would,  in  many  instances,  enjoy 
greater  privileges  than  the  citizens,  goods,  and  vessels  of  other  countries, 
and  could  never  be  subjected  to  less  favorable  conditions. 

Eespecting  discriminating  duties  this  conclusion  has  been  acknowl- 
edged by  the  Government  of  the  United  States  in  the  most  direct 
manner  and  on  the  most  solemn  occasion.  In  the  message  of  Presi- 
dent Polk,  dated  the  15th  February,  1847,  accompanying  the  treaty  of 
1846  at  the  time  it  was  submitted  to  the  Senate  in  quest  of  its  approval, 
the  following  statement  was  made: 

This  treaty  removes  the  heavy  discriminating  duties  in  the  porta  <>f  New  Granada 
which  have  nearly  destroyed  our  oommeroe  ana  navigation  with  thai  Republic  and 
which  we  have  been  in  vain  endeavoring  to  abolish  for  the  last  twentj  years. 

There  is  no  special  provision  in  the  treaty  of  1846  to  remove  tin*  then 
existing  discriminating  duties  imposed  by  New  Granada  <»n  the  com- 
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merce  of  the  United  States.  The  obligation  to  abolish  the  duties 
referred  to  by  President  Polk  in  his  message  grew  out  of  general  and 
reciprocal  stipulations  still  extant.  In  virtue  thereof  the  odious  dis- 
tinction against  American  commerce  was  done  away  with  by  the  Gov- 
ernment of  Colombia,  and  this  constitutes  a  precedent  under  the  treaty 
which  the  Government  of  the  United  States  can  not,  in  the  case  in 
point,  disregard  without  breaking  faith  with  that  of  Colombia. 

The  treaty  has  corresponded  to  the  expectations  entertained  when  it 
was  entered  upon.  The  interchange  of  commercial  commodities,  or 
aggregate  import  and  export  trade  of  the  two  countries  with  each  other, 
which  for  the  decade  ending  with  the  year  1846  hardly  aggregated 
$7,000,000  has  exceeded  during  the  decade  ending  1890,  $100,000,000. 
This  comparative  prosperity  of  the  trade  between  the  two  countries  has 
been  attained  in  a  measure  by  the  faithful  observance  by  Colombia  of 
the  stipulations  of  the  treaty  during  a  period  now  nearly  extending 
over  half  a  century;  and  the  United  States  have  no  right  to  destroy 
or  impair  this  result  to  the  injury  of  Colombia,  through  nonadherence 
to  the  conditions  of  the  treaty,  without  previous  notice  of  their  inten- 
tion to  rescind  the  compact  and  allowing  the  time  to  elapse  required  for 
its  termination. 

I  am  also  instructed  to  protest  for  violation  by  your  Government  of 
the  express  terms  of  the  first  section  of  article  5  of  the  existing  treaty, 
which  stipulates  as  follows: 

No  higher  or  other  duties  shall  be  imposed  on  the  importation  into  the  United 
States  of  any  articles  the  produce  or  manufacture  of  the  Republic  of  New  Granada 
*  *  *  than  are  or  shall  be  paj^able  in  the  like  articles,  being  the  produce  or 
manufacture  of  any  other  country     *     *     *. 

And  inasmuch  as  by  proclamation  of  the  15th  of  March  last,  certain 
onerous  duties  have  been  imposed  on  the  importation  into  the  United 
States  of  America  of  hides  and  coffee  the  produce  of  Colombia,  while 
the  like  articles  of  other  nations  are  admitted  free  of  such  duties,  it 
is  manifest  that  the  above-quoted  stipulation  of  the  existing  treaty  has 
been  violated  by  your  Government  in  the  most  flagrant  manner. 

The  nations  that  enjoy  the  privilege  of  free  importation  of  hides  and 
coffee  into  this  country  may  be  divided  into  two  categories:  (1)  Those 
which  like  Mexico,  the  Argentine  Kepublic,  etc.,  freely  receive  the  favor 
in  question,  and  (2)  those  which  like  the  United  States  of  Brazil  and 
others,  have  acquired  the  concession  by  yielding  certain  tariff  advan- 
tages in  favor  of  United  States  produce  when  introduced  into  their  ter- 
ritory. It  is  evident,  however,  that  in  virtue  of  the  stipulation  above 
cited  the  concessions  made  by  the  United  States  will  in  either  case 
become  common  to  Colombia,  for  the  terms  of  the  treaty  clause  are 
unconditional  and  absolute,  and  consequently  independent  of  all  extra- 
neous considerations  that  might  be  alleged  with  a  view  to  alter  their 
plain  and  natural  meaning. 

This  article  5  of  the  treaty  of  1846  is  to  be  found,  mutatis  mutandis, 
in  most  modern  treaties  of  commerce,  and  it  may  be  asserted  that  the 
interpretation  just  given  of  its  meaning  and  scope  has  been  accepted 
by  every  nation.  Some  statesmen  of  this  country  have  at  times  con- 
tended that  the  stipulation  does  not  apply  to  cases  where  discrimina- 
tion against  the  merchandise  of  one  of  the  contracting  parties  grows 
out  of  a  valuable  consideration  received  by  the  other  contracting  party 
from  the  foreign  nation  in  whose  favor  the  discrimination  is  established. 
This  is  equivalent  to  maintaining  that  where  obligations  are  mutually 
and  reciprocally  undertaken  by  two  parties  either  of  them  may  depart 
therefrom  upon  receiving  from  another  party  a  valuable  consideration 
for  so  doing,  a  doctrine  which  is  evidently  untenable. 
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Where  discrimination  as  to  import  duties  on  the  produce  of  nations, 
bound  by  the  treaty  stipulation  in  question,  arises  out  of  concessions 
gratuitously  made  by  one  contracting  party  in  favor  of  merchandise  of 
a  foreign  nation,  there  is  not  perhaps  a  single  precedent  to  justify  the 
refusal  of  the  same  privilege,  on  like  merchandise,  to  the  other  con- 
tracting party.  The  action,  therefore,  of  your  Government  in  refusing 
to  Colombia  the  exemption  from  duty  on  coffee  and  hides,  while  this 
favor  has  been  gratuitously  granted  to  several  other  nations,  is  suffi- 
cient to  establish  the  treaty  violation  complained  of;  but,  as  has  been 
said  before,  the  same  would  be  the  case  from  the  standpoint  of  the  dis- 
crimination made  in  favor  of  those  nations  who  have  yielded  equiva- 
lent concessions  to  the  United  States  in  exchange  for  the  free  importa- 
tion into  this  country  of  hides  and  coffee,  as,  for  instance,  Brazil.  For, 
by  having  undertaken  in  the  treaty  the  obligation  of  not  imposing  on 
the  produce  of  the  United  States  other  or  higher  duties  than  shall  be 
payable  by  like  articles  of  any  other  nation,  Colombia  has  already 
yielded  the  consideration  which  entitles  her  to  receive  the  same  treat- 
ment that  is  accorded  to  Brazil,  in  exchange  for  special  concessions^ 

The  clause  of  article  5  of  the  treaty  of  1846,  so  often  above  alluded 
to,  is  met  with  for  the  first  time  in  the  treaty  entered  into  between  the 
United  States  of  America  and  Great  Britain  in  1794.  Section  2  of 
Article  xv  of  said  treaty  stipulates : 

Nor  shall  any  other  or  higher  duties  he  imposed  in  one  country  on  the  importation 
of  any  articles  the  growth,  produce  or  manufacture  of  the  other  than  are  or  shall 
he  payable  on  the  importation  of  the  like  article  being  the  growth,  produce,  or  man- 
ufacture of  any  other  country. 

It  will  be  seen  that  the  clause  in  article  5  of  the  treaty  of  1846  is  but 
a  declaratory  form  of  the  above. 

The  treaty  of  1794  was  submitted  to  the  Senate  early  in  June  of  said 
year.  A  resolution  was  offered  to  ratify  the  agreement  with  only  a 
modification  on  Article  xn  with  reference  to  the  West  India  trade,  hav- 
ing no  bearing  on  the  clause  of  Article  xv,  above  cited.  This  motion 
was  debated  at  great  length  and  in  the  course  of  the  debate  Mr.  Madi- 
son said: 

In  the  treaties  which  profess  to  put  us  on  the  footing  of  the  most  favored  nation 
it  is  stipulated  that  where  new  favors  are  granted  to  a  particular  nation  in  return 
for  favors  received,  the  party  claiming  the  new  favors  shall  pay  the  price  of  it. 
*  *  *  But  this  article  gives  to  Great  Britain  the  full  benefit  of  all  privileges  that 
may  be  granted  to  any  other  nation  without  requiring  from  her  the  same  equivalent 
privileges  with  those  granted  by  such  nation.  Hence  it  would  happen  that  if  Spain, 
Portugal,  or  France  should  open  their  colonial  ports  to  the  United  States  in  consid- 
eration of  certain  privileges  in  our  trade,  the  same  privileges  would  result  gratis  and 
ipso  facto  to  Great  Britain. 

There  was  no  discrepancy  of  opinion  expressed  in  Congress  as  to 
this  meaning  of  the  clause  in  question  of  Article  xv  of  the  treaty  of 
171)4;  though  the  reciprocal  condition  of  the  stipulation  brings  it  within 
the  nature  of  a  bargain  and  deprives  it  of  the  character  of  a  gratuitous 
concession. 

The  advantage  obtained  by  Great  Britain  under  the  treaty  of  1704 
in  the  hypothetical  case  pat  forth  by  Mr.  Madison  would  be  compen- 
sated by  similar  advantages  that  would  accrue  to  the  United  States 
whenever  Great  Britain  might  make  commercial  concessions  to  other 
nations  for  a  consideration.  So  in  the  present  demand  of  Colombia  to 
be  put  on  a  par  with  Brazil  regarding  the  free  import  of  hides  and  cot- 
fee,  my  Government  is  not  asking  Cor  a  gratuitous  concession,  but  for  the 
possession  of  a  privilege  the  price  of  which  was  paid  when  differential 
duties  on  American  commerce  were  removed   immediately  upon   the 
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treaty  of  1846  coming  into  effect,  and  they  confidently  hope  that  that 
of  the  United  States  will  recognize  and  do  honor  to  the  obligation 
which  they  have  contracted. 

The  meaning  of  section  2  of  Article  xv  of  the  treaty  of  1794,  as 
explained  by  Mr.  Madison,  was  confirmed  in  the  course  of  the  debate 
on  the  treaty,  as  well  as  the  resolve  of  the  majority  of  the  Senate  to 
accept  the  clause  without  restricting  its  signification. 

On  the  22d  June  motion  was  made  to  postpone  the  previous  motion 
and  agree  to  a  resolution  which  contained  the  following,  among  other 
provisos  (with  reference  to)  Article  XV: 

That  no  clause  be  admitted  that  may  restrain  the  United  States  from  reciprocat- 
ing benefits  by  discriminating  between  foreign  nations  in  their  commercial  arrange- 
ments.    *     *     * 

Two  days  later,  on  the  24th,  a  new  motion  was  made  to  postpone  the 
motion  before  the  Senate  and  deny  ratification  to  the  treaty.  Among 
other  reasons  given: 

5th.  Because  the  treaty  prevents  the  United  States  from  the  exercise  of  that  con- 
trol over  their  commerce  and  navigation  as  connected  with  other  nations,  which 
might  better  the  condition  of  their  intercourse  with  friendly  nations. 

The  two  last-mentioned  motions  were  negatived,  and  the  original 
motion  asking  for  ratification  of  the  treaty  with  modification  of  Article 
xn  respecting  trade  with  the  West  Indies  was  approved.  This  clearly 
establishes  the  sense  of  the  majority  of  Congress  as  to  the  meaning  of 
the  clause  of  Article  xv  under  consideration.  It  was  accepted  in  its 
plain  meaning  as  interpreted  by  Mr.  Madison,  and  the  efforts  made  to 
reject  its  absolute  signification  were  themselves  rejected.  Under  the 
said  clause  of  Article  xv  of  the  treaty  of  1794,  concessions  made  by  one 
of  the  contracting  parties  to  third  nation,  ipso  facto  become  common  to 
the  other  party,  whether  the  concession  be  conditional  or  not. 

The  treaty  of  1794  lapsed  in  consequence  of  the  war  of  1812,  and  in 
1815  a  convention  was  adjusted  between  the  United  States  and  Great 
Britain  to  regulate  the  commerce  between  the  two  countries. 

The  first  section  of  article  2  of  the  convention  of  1815  is  but  a 
declaratory  form  of  the  second  section  of  Article  xv  of  the  treaty  of  1794. 
The  language  of  the  respective  texts  is  identical.  The  convention  of 
1815  was  negotiated  while  Mr.  Madison  was  President  of  the  United 
States.  We  know,  therefore,  the  sense  in  which  he  understood  that 
language  and  the  meaning  he  attached  to  it.  Besides,  in  adopting  in 
the  convention  a  clause  transferred  verbatim  from  the  treaty  of  1794 
the  treaty  clause  carries  with  it  its  established  interpretation. 

Hence  section  5  of  article  2  of  the  convention  of  1815,  having  been 
introduced,  mutatis  mutandis,  into  the  treaty  of  1846  between  Colombia 
and  the  United  States,  forming  article  5  of  the  compact,  it  carries 
with  it  and  imparts  to  this  article  the  meaning  of  the  original  pro- 
vision in  the  convention  of  1815,  which  already  had  been  established 
by  the  signification  accepted  by  the  Congress  of  the  United  States  as 
belonging  to  the  same  clause  in  the  treaty  of  1794. 

In  1838  the  Government  of  the  United  States  protested,  as  in  viola- 
tion of  article  2  of  the  convention  of  1815,  against  the  admission  into 
Great  Britain  of  rice  imported  from  the  west  coast  of  Africa  at  a 
lower  duty  than  was  levied  on  the  same  article  exported  from  the 
United  States.  The  Government  of  Great  Britain  alleged,  in  justifi- 
cation of  the  discrimination,  that  it  was  not  made  to  depend  on  the 
country  of  production  of  the  rice  but  on  the  region  whence  exported. 

The  Government  of  the  United  States  contended  that  the  spirit  of 
the  treaty  and  the  absolute  character  of  the  stipulation  rejected  the 
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alleged  geographical  distinction  as  to  place  of  export.  Mr.  Everett, 
then  minister  of  the  United  States  in  England,  in  a  note  addressed  to 
the  foreign  office,  dated  1st  February,  1841,  said: 

*  *  *  Treaties  are  to  be  interpreted,  not  according  to  the  letter,  but  the  spirit 
and  intention  of  the  whole  instrument.  *  *  *  Of  the  direct  objects  of  the  treaty- 
there  can  be  no  room  to  doubt.  Both  governments  intended  to  place  their  commerce 
and  navigation  upon  the  solid  foundation  of  reciprocal  benefits.  Each  power 
reserved  to  itself  the  right  of  regulating  by  its  laws  its  intercourse  with  other 
nations.  *  *  *  Both  are  at  liberty  to  determine  the  extent  to  which  the  advan- 
tages secured  by  treaty  should  be  enjoyed,  limited  only  bv  the  degree  of  favor  to 
which  the  produce  of  the  most  favored  nation  should  be  allowed  to  enter  the  ports 
of  each.  *  *  *  Her  Majesty's  Government  had  the  undoubted  right  to  give  to 
Africa  *  *  *  whatever  advantages  it  might  deem  expedient,  *  *  *  but  not 
to  the  injury  of  the  United  States,  under  the  provisions  of  the  existing  treaty  and  in 
violation  of  its  faith. 

The  result  of  the  protest  and  action  of  the  U.  S.  Government  was 
that,  in  1846,  Great  Britain  paid  £88,000  to  the  United  States  for  excess 
of  duty  collected  on  rice  the  produce  of  the  United  States,  imported 
into  the  United  Kingdom. 

I  have  referred  to  the  above  case,  not  only  as  a  precedent  in  support 
of  the  views  held  by  my  Government  respecting  the  subject-matter, 
but  also  as  manifesting  the  opinion  held  by  your  Government  in  1846, 
when  the  existing  treaty  with  Colombia  was  negotiated,  respecting  the 
meaning  of  article  2  of  the  convention  of  1815,  and  to  remark  that 
this  meaning  could  not  have  been  different  from  that  attached  to  the 
same  stipulation  at  the  time  introduced  in  the  treaty  entered  into  at 
Bogota.  The  intention,  therefore,  of  the  Government  of  the  United 
States  when  entering  upon  the  treaty  with  Colombia  is  fully  established. 
As  between  the  contracting  nations  differential  duties  were  abolished, 
and  the  conclusion  arrived  at  is  corroborated  by  the  language  of  Presi- 
dent Polk's  message  at  the  time  the  treaty  was  submitted  to  the 
Senate,  hereinbefore  quoted. 

On  the  10th  of  March,  1869,  Mr.  Garcia,  the  Argentine  minister  in 
Washington,  addressed  a  proposal  to  the  Department  of  State  to  enter 
upon  a  reciprocity  treaty  witli  mutual  concessions  as  to  import  duties. 

Hon.  Hamilton  Fish,  then  Secretary  of  State,  replied  under  date  of 
the  14th  of  the  same  month  and  year,  declining  to  enter  into  such  an 
agreement,  among  other  reasons,  on  the  ground  that  there  existed 
treaties  between  the  United  States  and  other  countries  which  would 
give  these  the  right  to  claim  for  their  products  on  being  introduced  into 
the  United  States,  the  same  duties  agreed  upon  for  Argentine  com- 
modities in  the  proposed  treaty.  In  the  greater  number  of  cases  there- 
fore, entering  upon  a  treaty  such  as  was  proposed,  wrould  amount  to  a 
simultaneous  agreement  with  many  other  nations. 

The  above  statement,  which  I  should  explain  is  taken  from  a  Spanish 
translation  of  Hon.  Hamilton  Fish's  note,  clearly  shows  that  the 
State  Department  has  adopted  the  absolute  interpretation  of  the  most- 
favored  nation  clause,  to  which  alone  could  Mr.  Fish  have  referred  as 
giving  to  other  nations  the  right  to  claim,  in  favor  of  their  produce, 
the  same  tariff  concessions  made  under  agreements  of  a  reciprocal  char- 
acter with  Argentina. 

I  am  also  instructed  to  protest  against  the  express  violation  by  your 
Government  of  the  last  section  of  article  5  of  the  treaty  of  1846,  whereby 
it  is  stipulated  as  follows: 

Nor  shall  any  prohibition  be  imposed  *  *  *  on  the  importation  of  any  articles 
the  produce  or  manufacture  *  *  *  of  the  Republic  <»t"  New  Granada  to  *  *  * 
the  United  States     *     *     *     which  shall  not  equally  extend  to  all  other  nations. 

AP  F  R  94 31 
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Duties  which  materially  impair  the  importation  of  any  article  into  a 
country  are  universally  termed  prohibitory;  but  when  they  are  of  dis- 
criminating nature  or  what  are  termed  differential,  they  completely 
prevent  importation  of  the  articles  on  which  they  are  imposed  and  are 
as  efficient  a  prohibition  to  import  such  articles  as  could  be  placed 
upon  them. 

The  discrimination  against  Colombian  hides  and  coffee  is  not  only 
therefore  a  violation  of  the  letter  of  the  treaty  under  the  clause  last 
invoked,  but  by  totally  prohibiting  our  chief  commodities  in  the  trade 
with  this  country  from  being  imported  into  the  United  States,  Colom- 
bian merchants  are  deprived  of  the  means  of  making  returns  for  mer- 
chandise purchased  from  your  manufacturers  which  must  end  in 
destroying  a  trade  it  was  the  object  and  spirit  of  the  treaty  to  foster 
and  promote. 

I  beg  leave  to  state  that  the  present  note  has  in  view  not  only  to 
protest  against  the  unwarranted  and  unjustifiable  violations  by  your 
Government  of  the  existing  treaty  of  1846,  by  their  delay  to  carry  into 
effect  the  provisions  of  article  2  of  said  treaty,  by  the  imposition  of 
other  and  higher  import  duties  on  Colombian  hides  and  coffee  than 
are  payable  upon  the  like  articles  the  produce  of  other  countries,  by 
the  prohibition  thus  placed  on  the  importation  into  this  country  of  said 
articles  and  the  consequent  destruction  of  the  commerce  between 
them  in  direct  opposition  to  the  object  and  spirit  of  the  treaty,  but 
this  note  is  also  addressed  to  you  as  a  demand  for  a  remedy  to  and  repa- 
ration for  the  injuries  which  your  Government  has  inflicted  and  continues 
to  inflict  upon  our  reciprocal  commerce  through  their  disregard  for  the 
rights  of  Colombia  and  for  the  correlative  obligations  incumbent  on 
the  United  States  under  the  said  treaty  of  1846.  To  attain  this  end  I 
have  been  directed  to  earnestly  invoke  the  good  faith  and  high  sense 
of  justice  of  your  Government,  and  to  express  the  conviction  that  the 
appeal  will  not  have  been  made  in  vain,  if  careful  and  impartial  atten- 
tion be  given  to  the  points  which  I  have  had  the  honor  to  submit  to 
your  consideration  in  the  course  of  the  present  communication. 
Accept,  etc., 

J.   M.   HURTADO. 


Memorandum  of  an  interview  between  the  Secretary  of  State  and  Senor 
Hurtado,  Minister  of  Colombia,  August  24,  1892. 

Senor  Hurtado  having  inquired  by  telegram  from  New  York  as  to 
what  day  it  would  be  convenient  to  see  the  Secretary  of  State,  an 
answer  was  sent  that  he  could  call  at  the  Department  on  the  24th  or 
25th  at  his  convenience. 

He  called  in  the  forenoon  of  the  24th,  and  stated  that  he  was 
instructed  by  his  Government  to  call  upon  the  Secretary  of  State 
before  leaving  for  Europe  (intending  to  sail  Saturday,  the  27th),  and 
ask  whether  he  could  receive  an  answer  to  his  note  of  July  28th,  as  the 
Congress  of  Colombia  was  now  in  session  and  the  Government  desired 
to  be  informed  of  the  views  of  the  Government  of  the  United  States  on 
the  question  discussed  in  the  note  referred  to. 

The  Secretary  replied  that  he  could  make  answer  either  verbally  to 
the  minister  in  this  interview  or  in  writing  at  a  later  date.  In  view  of 
the  grave  character  of  the  note  the  Secretary  thought  that  it  would  be 
much  more  satisfactory  to  both  Governments  if  he  adopted  the  latter 
course.     He  suggested  that,  as  the  minister  knew,  the  President  was 
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now  absent  from  the  capital,  and  before  making  written  reply  he  felt 
it  his  duty  to  lay  the  minister's  note  before  the  President  and  receive 
his  instructions  thereon. 

Sen  or  Hurtado  stated  that  he  recognized  the  propriety  of  consulting 
the  President,  and  that  he  would  not  now  press  further  for  an  answer. 
He  at  the  same  time  expressed  the  earnest  desire  of  his  Government 
for  the  preservation  of  intimate  and  friendly  relations  with  the  United 
States,  and  trusted  the  answer  would  be  of  such  a  character  as  to 
advance  that  end. 

The  Secretary  expressed  great  regret  at  the  grave  charge  which  had 
been  preferred  against  the  United  States  in  the  note  sent  by  the  min- 
ister. In  view  of  all  the  efforts  which  the  Government  of  the  United 
States  had  made  in  the  past  eighteen  months  to  reach  a  satisfactory 
commercial  arrangement  with  Colombia,  similar  to  that  which  had 
been  entered  into  with  its  neighboring  governments  of  Central  America 
and  Brazil,  he  regretted  that  the  minister  had  felt  it  his  duty  to  write 
the  note  nowunder  discussion.  In  the  opinion  of  the  Secretary  it  would 
not  tend  to  the  promotion  of  friendly  or  more  intimate  relations 
between  the  two  governments. 


Senor  Hurtado  to  Mr.  Foster, 

New  York,  September  5,  1892.  (Received  Sept.  7.) 
Sir  :  Under  date  of  the  25th  July  last  I  sent  to  the  minister  of  foreign 
affairs  at  Bogota,  a  full  and  detailed  report  on  the  nature  and  result 
of  the  interviews  which  I  had  the  honor  to  hold  with  you,  consequent 
upon  your  invitation  of  the  11th  of  said  month,  to  call  on  you  at  the 
State  Department.  I  stated  in  my  report  that  you  had,  in  friendly 
terms,  expressed  the  hope  that  the  questions  at  issue  between  our 
respective  governments  growing  out  of  the  action  taken  by  the  Presi- 
dent of  the  United  States,  in  execution  of  the  3d  section  of  the  law  of 
October  the  1st,  1890,  would  be  adjusted  on  the  basis  of  mutual  con- 
cessions; and  to  that  end  you  suggested  we  should  take  the  matter 
into  consideration,  prescinding,  for  the  time  being,  all  points  bearing  on 
treaty  rights,  by  which  means  a  common  and  satisfactory  accord  might 
possibly  be  arrived  at. 

I  reported  that  I  had  cheerfully  embraced  your  proposal  as  in  accord- 
ance with  the  ideas  and  views  of  my  Government;  and  that  our  com- 
mon endeavors,  in  the  course  of  several  conferences,  had  enabled  us  to 
reach  an  understanding  presumed  to  be  acceptable  and  satisfactory  to 
our  respective  governments  on  all  but  one  point. 

A  list  had  been  formed  enumerating  and  describing  sundry  articles 
produced  or  manufactured  in  the  United  States,  the  admission  of 
Which  into  Colombia  free  of  duty  was  to  be  the  basis  of  the  under- 
standing sought  to  be  established.  It  was  understood  that  in  grant- 
ing freedom  from  duty  to  said  articles  it  would  be  expressed  that  the 
concession  was  made  with  relation  to  the  nationality  of  the  favored 
merchandise;  but  without  prejudice  to  the  right  of  the  Government  of 
Colombia  to  grant  the  same  exemption  from  import  duty  on  the  like 
articles  the  produce  of  other  nations.  It  was  further  understood  that 
the  contemplated  concession  in  favor  of  articles  of  American  produc- 
tion would  be  made  in  reciprocity  for  the  advantages  derived  from  the 
free  admission  into  the  United  States  of  Colombian  produce,  yet  not 
by  way  of  compensation  therefor. 
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Upon  this  condition  of  things  it  was  understood,  on  the  other  hand, 
that  the  President  of  the  United  States  would  revoke  his  proclamation 
of  the  15th  of  March  last,  in  virtue  of  which  the  free  entry  into  the  United 
States  of  certain  products  of  Colombia  has  been  suspended ;  but,  unfor- 
tunately, we  were  unable  to  arrive  at  a  common  accord  regarding  the 
precise  time  when  such  action  should  be  exercised  by  the  President. 
Adhering  to  my  instructions  I  restated  what  I  had  intimated  at  the 
inception  of  the  negotiation,  viz,  that  my  Government  could  not  defi- 
nitively undertake  to  carry  out  the  conditions  attached  to  the  understand- 
ing as  long  as  the  proclamation  of  the  15th  of  March  remained  in  force, 
inasmuch  as  they  would  be  acting  under  pressure  and  coercion,  which 
would  divest  the  measure  they  might  adopt  in  favor  of  American  inter- 
ests of  the  voluntary  and  friendly  spirit  which  it  was  essential  should 
characterize  the  act.  But  I  added  that  I  was  authorized  by  my  Gov- 
ernment, forthwith  upon  the  duties  imposed  by  the  proclamation  being 
removed,  to  convey  to  you  the  most  positive  assurance  that  action  would 
be  taken  by  the  Government  of  Colombia  towards  promptly  and  faith- 
fully carrying  into  effect  the  conditions  of  the  understanding  arrived  at. 
Your  reply  was,  in  substance,  that  this  mode  of  proceeding  could  not  be 
adopted,  as  the  President  was  clearly  of  opinion  that  he  had  no  author- 
ity to  suspend  his  proclamation  as  long  as  the  existing  state  of  things 
remained  unchanged.  Hence,  our  endeavors  to  dispose  of  the  question 
through  mutual  concessions  were  discontinued. 

I  have  thought  it  desirable  to  lay  before  you  the  substance  of  my 
report  for  the  better  intelligence  and  appreciation  of  what  I  shall  pro- 
ceed to  add. 

I  have  lately  received  a  cable  dispatch  from  the  minister  of  foreign 
relations,  at  Bogota,  acknowledging  the  receipt  of  my  report  of  the 
25th  of  July,  and  in  connection  therewith  I  am  informed  that  the  Presi- 
dent has  asked  Congress  for  authority  to  decree  the  free  entry  into 
Colombia  of  the  articles  of  merchandise  designated  in  the  list  drawn 
up  between  us,  in  the  course  of  our  interviews  on  July  last,  and  to 
which  reference  has  been  made  above.  There  is  no  reason  to  doubt 
but  that  the  request  of  the  President  will  be  granted  by  Congress,  and, 
in  anticipation  of  this  result,  I  am  directed  to  propose  that  when  the 
authority  solicited  from  Congress  shall  be  vested  in  the  President  the 
duties  imposed  on  Colombian  produce  by  the  proclamation  of  the  15th 
of  March  last  shall  be  removed,  with  the  express  understanding  that 
immediately  thereupon  the  President  of  Colombia  will  issue  a  decree 
exempting  from  import  duty  the  articles  designated  in  the  list  above 
mentioned,  the  produce  of  the  United  States;  without  prejudice,  how- 
ever, to  the  right  of  the  Congress  or  President  ofUolombia  to  extend  the 
same  exemption  from  import  duty,  to  like  articles,  the  produce  or  manu- 
facture of  other  friendly  nations. 

This  proposition  which  J  have  the  honor  to  submit  to  your  considera- 
tion under  recent  instruction  disposes  of  the  only  impediment  that 
stood  in  the  way  to  the  attainment  of  a  harmonious  and  satisfactory 
settlement  of  the  matter  it  has  reference  to,  without  mooting  the  subject, 
and  independently  of  treaty  rights  and  obligations,  which  has  been 
throughout  the  earnest  desire  of  both  governments  to  accomplish. 

The  promj)t  response  of  the  President  of  Colombia  on  becoming 
acquainted  with  the  difficulty  that  prevented  the  contemplated  arrange- 
ment from  being  carried  into  effect — by  taking  immediate  action  toward 
obviating  that  difficulty  and  proposing  to  forthwith  assume  definite  obli- 
gations— can  not  be  otherwise  viewed  than  as  a  mark  of  deference 
toward  the  Government  of  the  United  States  and  an  earnest  of  the 
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desire  of  the  President  to  meet  their  views,  of  which  I  have  on  so  many 
occasions  conveyed  to  you  the  sincere  expression. 

I  am  lastly  directed,  Mr.  Secretary,  to  express  the  hope,  relying  on- 
the  assurance  imparted  to  me  in  the  name  of  the  President  of  the  United . 
States,  contained  in  the  note  of  your  predecessor  of  the  31st  of  last 
May,  that  the  position  which  recent  instructions  enable  me  to  assume,, 
furnishes  the  opportunity  to  finally  and  satisfactorily  bring  to  an  endi 
and  dispose  of  the  subject-matter  under  consideration. 
Accept,  etc., 

J.  M.  Hurtado. 


Senor  Hurtado  to  Mr.  Foster. 

Plaza  Hotel, 
$Tew  York,  September  7,  1892.  (Received  September  8.) 
My  Dear  Sir  :  In  the  cable  dispatch  the  substance  of  which  I  laid 
before  you  in  my  official  note  of  the  5th  instant,  I  am  requested  to 
ascertain  and  communicate  to  our  minister  of  foreign  relations,  as 
soon  as  possible,  the  sense  of  your  Government  in  regard  to  the  prop- 
osition contained  in  the  note.  It  would  be  looked  upon  as  a  favor  and 
thankfully  acknowledged  if  you  were  good  enough  to  give  to  the  matter 
the  earliest  attention  compatible  with  your  many  other  important  duties 
and  convenience. 

Should  you  consider  the  proposed  arrangement  acceptable  I  would 
be  happy  to  meet  you  at  the  time  and  place  most  convenient  to  you,  to 
agree  upon  the  terms  of  notes  to  be  exchanged  to  perfect  the  agreement. 
If  otherwise,  which  my  Government  would  very  much  regret,  my  func- 
tions will  be  confined  to  cabling  the  information  to  Bogota,  and  I  sin- 
cerely hope  that  such  will  not  prove  the  case. 
I  remain,  etc., 

J.  M.  Hurtado. 


^Mr.  Foster  to  Senor  Hurtalo, 

Department  of  State, 

September  8,  1892. 
My  Dear  Sir:  Tour  letter  of  yesterday  was  received  this  morning, 
asking  me  for  an  early  reply  to  your  official  note  of  the  5th  instant. 

I  am  pleased  to  be  able  to  say  that  your  request  had  already  beep 
anticipated,  as  a  reply  was  prepared  on  yesterday  and  will  doubtless 
be  mailed  to  you  to-day.  If  the  Congress  of  Colombia  confers  upon 
the  President  the  power  mentioned  in  your  note  of  the  5th  instant,  1 
see  no  reason  why  we  should  not  reach  a  satisfactory  solution  of  the 
question  on  the  lines  indicated  in  our  conferences.  At  least,  1  should 
be  ready  to  do  all  in  my  power  to  bring  it  about. 
With  great  respect, 
1  am,  etc., 

John  W.  FOSTER. 
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Mr.  Foster  to  Senor  Hurtado. 

Department  of  State, 
Washington,  September  8,  1802. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
5th  instant  respecting  the  subject  of  reciprocity  of  trade  between  the 
republics  of  the  United  States  and  of  Colombia.  Your  note,  in  the 
first  place,  contains  a  reference  to  a  series  of  interviews  which  took 
place  between  us  at  this  Department  in  the  month  of  July,  with  a  state- 
ment, on  your  part,  of  the  results  of  those  interviews.  You  will  remem- 
ber that  it  was  mutually  understood  that  the  interviews  were  of  a 
strictly  confidential  and  informal  character  and  that  unless  they  hap- 
pily resulted  in  an  agreement,  which  should  be  reduced  to  written  form 
they  were  not  to  be  regarded  as  committing  either  of  us  in  any  particu- 
lar. So  fully  was  this  understanding  observed  that  I  returned  to  you 
all  notes  and  memoranda  which  you  had  submitted  to  me  when  it 
became  apparent  that  we  could  not  reach  an  accord. 

Under  these  circumstances  I  am  not  prepared  to  accept  as  a  full  or 
entirely  satisfactory  report  of  these  interviews  the  results  stated  in 
your  note.  I  venture  to  suggest  that,  in  the  interest  of  a  friendly  settle- 
ment of  the  question,  it  might  have  been  better  if  you  could  have  found 
it  convenient  to  come  to  Washington  and  reopen  with  me  the  confer- 
ences by  communicating  the  highly  gratifying  intelligence,  contained 
in  your  note,  of  the  action  of  the  President  of  Colombia  in  seeking  to 
obtain  from  your  Congress  such  authority  as  will  place  him,  in  a  great 
measure,  on  a  parity  of  conditions  with  the  President  of  the  United  States, 
and  thus  greatly  facilitate  our  negotiations.  While  1  desire  to  assure 
you  that  I  am  still  actuated  by  the  same  cordial  spirit  of  friendship 
which  led  me  to  invite  you  to  the  interviews  of  July  last,  a  circumstance 
has  occurred  since  that  date  which  has  materially  changed  the  condi- 
tion of  affairs.  Within  a  few  days  after  our  last  interview,  to  wit,  on 
July  28,  you  addressed  me  a  note  in  which  the  Government  of  the 
United  States  is  arraigned  for  unwarranted  and  unjustifiable  viola- 
tions of  treaty  stipulations,  and  a  demand  is  made  for  a  remedy  to  and 
reparation  for  the  injuries  which  you  charge  are  being  inflicted  on 
your  country  thereby. 

I  have  delayed  an  answer  to  this  note  in  order  that  I  might  ascer- 
tain whether  this  unusual  and  grave  charge  had  been  made  under  the 
specific  instructions  of  your  Government  after  full  knowledge  by  it  of 
our  negotiations,  and  also  in  the  hope  that  some  way  might  be  found 
to  obviate  the  necessity  of  a  reply  iu  the  terms  called  for  by  the  lan- 
guage employed  by  you.  It  was,  therefore,  very  pleasant  for  me  to  be 
informed  through  your  note  of  the  5th  instant  that  the  President  of 
Colombia  had  asked  the  National  Congress  to  confer  upon  him  the  neces- 
sary power  to  negotiate  with  this  Government  a  reciprocity  arrangement. 
Such  action  on  his  part  gives  me  the  assurance  that  he  can  not  entertain 
the  belief  that  the  Government  of  the  United  States  is  engaged  in  unjus- 
tifiable violations  of  solemn  treaty  stipulations  entered  into  with  his 
country.  You  must,  however,  readily  comprehend,  Mr.  Minister,  how 
great  an  obstruction  exists  in  your  note  of  July  28  to  any  friendly  set- 
tlement of  the  reciprocity  question. 

With  that  grave  allegation  confronting  me  I  do  not  feel  justified  in 
making  any  stipulations  or  assurances  in  the  sense  indicated  in  your 
note  of  the  5th  instant.  Besides,  in  our  interviews  referred  to,  I 
directed  your  attention  to  the  fact  that  all  the  reciprocity  arrange- 
ments we  had  made  with  other  governments  had  been  by  exchange  of 
notes,  and  I  informed  you  that  it  was  the  wish  of  the  President  that  a 
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similar  method  be  followed  in  the  case  of  Colombia.  Should  the  Con- 
gress favorably  respond  to  the  application  of  the  President  of  your 
country,  and  you  should  make  the  way  clear  for  a  renewal  of  our 
negotiations,  I  entertain  a  strong  hope  that  we  might  reach  a  satisfac- 
tory settlement  of  this  question,  respecting  which  my  Government  has 
felt  and  continues  to  feel  much  interest,  not  unmixed  with  solicitude, 
because  of  its  earnest  desire  to  maintain  with  Colombia  the  most  inti- 
mate and  friendly  commercial  and  political  relations. 
Accept,  etc., 

John  W.  Foster. 


Scnor  Uurtado  to  Mr.  Foster, 

Plaza  Hotel, 
New  York,  September  14, 1892.     (Received  September  16.) 

SrR:  I  have  had  the  honor  to  receive  your  communication  of  the  8th 
instant  in  acknowledgment  of  mine  of  the  5th,  and  beg  leave  to  con- 
fine my  reply  on  this  occasion  to  that  part  only  of  your  note  which 
refers  to  my  previous  communication  of  the  28th  of  last  July. 

It  is,  Mr.  Secretary,  with  much  regret  and  concern  that  I  have 
become  aware  of  the  impression  produced  upon  you  by  the  contents  of 
my  said  note  of  July.  Allow  me  to  assure  you  that  you  have  given  to 
its  tenor  a  sense  which  it  was  never  intended  to  convey,  and  which  I 
shall  endeavor  in  the  course  of  this  note  to  rectify,  hoping  to  remove 
from  your  mind  the  unfavorable  idea  you  have  conceived  in  this  respect. 

You  state  that  my  note  contains  an  unusual  and  grave  charge  against 
the  Government  of  the  United  States;  and  you  take  exception,  besides, 
at  the  language  employed,  to  an  extent  that,  in  your  opinion,  it  calls 
for  a  reply  in  special  terms. 

I  repeat  that  I  am  grieved  to  find  that,  both  in  substance  and  in 
form,  my  note  should  have  impressed  you  in  so  unfavorable  a  manner. 
Nothing  could  have  been  further  removed  from  my  intention  than 
transgressing  the  respect  and  high  consideration  which  the  Government 
of  the  United  States  is  entitled  to  expect  and  receive  in  the  course  of 
their  relations  with  the  representatives  of  other  governments  in  Wash- 
ington. It  is  the  first  duty  enjoined  upon  these  to,  on  every  occasion, 
observe  the  most  courteous,  respectful,  and  considerate  demeanor 
towards  the  Government  to  which  they  are  accredited. 

I  do  not  perceive,  Mr.  Secretary,  wherein  I  have  failed  in  this  respect, 
but  if  unfortunately  there  occur  in  the  note  in  question  any  expres- 
sions susceptible  of  being  interpreted  in  a  sense  that  would  manifest 
want  of  due  respect  and  proper  regard  for  the  Government  of  the 
United  Stairs,  I  beg  you  will  at  once  accept  my  sincere  regret  for  a  cir- 
cumstance that  I  would  deeply  deplore  and  the  positive  assurance  that 
it  was  never  intended  that  such  expressions  should  be  SO  understood. 

You  are  pleased  to  state  the  matter  and  nature  of  your  objections  to 
my  note  in  the  following  passage  which  I  transcribe  from  yours  of  the 
8th  instant,  with  a  view  to  submit  some  remarks  thereon: 

Within  a  few  days  after  our  last  interview,  to  wit,  ob  tlif  28th  July,  you  addressed 
to  me  a  note  in  which  the  Government  <>f  the  I  nited  states  is  arraigned  for  unwar- 
ranted and  unjustifiable  violation  of  treaty  stipulations,  and  a  demand  is  made  for  a 
remedy  to  and  reparatiou  for  the  injuries  which  you  ohaxge  are  being  inflioted  on 
your  country  t  hereby. 

I  do  not  presume  that  your  attention  has  rested  on  the  words 
"unwarranted  and  unjustifiable,"  which  1  used  in  reference  to  t  lie  treaty 
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infringements  complained  of,  and  which  appears  in  the  part  of  your 
note  above  quoted.  These  words  are  often  employed  in  connection  with 
treaty  violations.  Instances  of  such  use  occur  in  the  published  cor- 
respondence of  the  State  Department  on  foreign  relations,  which  I  refer 
to  as  recognized  examples  of  correct  diplomatic  style ;  yet  when  this 
phrase  is  looked  into,  it  is  found  to  be  a  mere  redundant  expression. 

Every  violation  of  treaty  must  necessarily  be  both  unwarranted  and 
unjustifiable;  for  if  the  act  reputed  to  constitute  the  breach  of  treaty 
were  either  warranted  or  justifiable,  its  exercise  would  be  lawful  and 
could  not,  at  the  same  time,  be  a  violation  of  treaty;  that  is  to  say,  a 
wrongful  act.  But  since  all  breaches  of  treaty  must  necessarily  be 
both  unwarranted  and  unjustifiable,  it  follows  that  no  difference  can  be 
made  between  the  expressions  " violation  of  treaty"  on  the  one  hand 
and  " unwarranted  and  unjustifiable  violation  of  treaty"  on  the  other. 
The  words  "  unwarranted  and  unjustifiable  "  are  mere  expletives.  They 
do  not  alter  or  aggravate  the  character  of  the  treaty  infringement. 

You  view  the  note  of  the  28th  July  as  arraigning  the  Government 
of  the  United  States  for  violation  of  treaty  stipulations  and  making  a 
demand  for  a  remedy  to  and  reparation  for  the  injuries  which  are 
thereby  inflicted  on  Colombian  interests. 

If  the  note  is  to  be  considered  under  this  aspect,  we  are  led  to  inquire 
before  what  tribunal  has  the  arraignment  been  attempted;  and  it  will 
appear  that  it  is  not  before  any  of  the  tribunals  to  which  nations  agree 
to  submit  their  disagreements  for  adjudication.  The  forum  where  the 
arraignment  has  been  intended  will  be  shown  by  reference  to  the  last 
paragraph  of  the  note  of  the  28th  July. 

The  complaint  of  Colombia  is  therein  set  forth.  The  demand  you 
refer  to,  asking  for  a  remedy  for  the  future  and  reparation  for  the  past, 
also  appears;  and  in  connection  therewith  I  had  the  honor  to  address 
you  as  follows : 

To  attain  this  end  I  have  been  directed  to  earnestly  invoke  the  good  faith  and 
high  sense  of  justice  of  your  Government,  and  to  express  the  conviction  that  the 
appeal  will  not  be  made  in  vain  if  careful  and  impartial  attention  be  given  to  the 
points  which  I  have  had  the  honor  to  submit  to  your  consideration  in  the  course  of 
this  communication. 

Therefore  that  which  you  designate  as  an  arraignment  of  the  Gov- 
ernment of  the  United  States  is  in  reality  a  direct  appeal  to  their 
justice  aud  good  faith,  in  which  the  greatest  confidence  and  reliance  is 
manifested.  How  this  unmistakable  tribute,  paid  to  the  integrity  and 
rectitude  of  the  Government  of  the  United  States,  can  in  any  way  tend 
to  disturb  the  cordial  relations  between  the  two  governments,  or 
become  an  obstruction  to  a  contemplated  settlement  of  the  question 
at  issue,  on  the  basis  of  mutual  and  friendly  concessions,  is  a  matter 
which  I  candidly  assure  you,  Mr.  Secretary,  I  am  at  a  loss  to  under- 
stand. I  can  only  hope  that  the  continued  endeavor  of  my  Government 
to  meet  the  views  you  advocate,  to  the  utmost  extent  consistent  with 
the  legitimate  interest  of  Colombia,  of  which  you  have  lately  had  so 
positive  a  £>roof,  will  ultimately  prevail  and  bring  about  a  common  and 
satisfactory  understanding. 

I  trust,  Mr.  Secretary,  that  the  frank  and  sincere  explanations  which 
precede  will  attain  the  object  with  which  they  are  tendered,  disposing 
you  to  reconsider  the  contents  of  n^y  note  of  the  5th  instant,  and  to 
favor  me  with  a  definitive  reply  to  the  proposal  I  had  the  honor  to 
submit  to  you  under  instructions  from  my  Government. 
Accept,  etc., 

J.   M.   HURTADO. 
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Senor  Rengifo  to  Mr.  Gresham. 

[Translation.] 

Legation  of  Colombia, 
Washington,  D.  £.,  June  16,  1893.     (Keceived  June  17.) 
Hon.  Mr.  Secretary: 

In  fulfillment  of  our  agreement  at  the  interview  that  you  did  me  the 
honor  to  accord  me  yesterday  I  acquaint  you  with  the  dates  of  the 
communications  addressed  by  this  legation  to  your  honorable  Depart- 
ment relative  to  the  proclamation  of  the  15th  of  March  of  last  year, 
which  imposed  discriminating  duties  on  coffee,  hides,  etc.,  of  Colombian 
origin  on  being  imported  into  the  United  States,  to  which  communica- 
tions my  Government  instructs  me  to  call  your  attention.  The  said 
notes  were  addressed  on  the  following  dates:  March  25,  May  11  and 
18,  June  5,  and  July  28  of  the  past  year. 

The  communications  of  March  25,  May  11,  and  July  28  have  not 
been  answered,  and  the  reply  given  to  the  other  notes  mentioned  does 
not  weaken  the  arguments  they  contain  in  favor  of  the  rights  they  seek 
to  establish. 

I  consider  it  absolutely  inopportune  to  make  to  the  honorable  Sec- 
retary a  statement  of  facts  and  an  enumeration  of  the  reasons  which 
support  my  Government's  contention  that  not  only  the  special  stipu- 
lations contained  in  articles  2  and  5  of  the  treaty  concluded  between 
the  United  States  of  America  and  the  Republic  of  Colombia  in  1816 
have  been  plainly  violated  by  the  proclamation  issued  the  15th  of 
March,  1892,  but  that  itis  also  contrary  to  the  general  spirit  of  that 
compact,  considering  that  the  reading  of  the  communications,  the 
dates  of  which  I  have  cited,  will  amply  satisfy  said  purposes,  and  will 
carry  to  your  mind  the  conviction  that  my  Government  has  more  than 
reason  to  hope  to  be  immediately  restored  to  the  enjoyment  of  the 
rights  which  the  treaty  guarantees  to  it,  and  the  reparation  of  the 
injuries,  by  the  restitution  of  the  duties  collected  on  Colombian  prod- 
ucts that  may  have  been  imported  during  the  time  the  proclamation 
remained  in  force,  and  which  were  of  course  paid  under  protest. 

Those  communications  contain,  moreover,  the  relation  of  precedents 
of  indisputable  force  concerning  the  manner  in  which  the  United  States 
has  interpreted  clauses  analogous  to  those  included  in  articles  2  and  5 
of  the  treaty  of  1846  in  its  treaties  with  other  nations,  as  well  as  the 
spirit  and  intentions  that  moved  the  two  contracting  nations  to  con- 
clude that  treaty,  and  set  forth  the  true  situation  of  the  commercial 
relations  between  the  United  States  and  Colombia,  making  evident  the 
indisputable  advantages  enjoyed  by  the  United  States;  for  this  rea- 
son I  confine  the  myself  to  ratifying  their  contents  and  to  reiterating 
the  demand  for  remedy  made  in  them,  of  the  order  of  things  created 
by  the  so  often  cited  proclamation  of  March  15,  1892,  so  prejudicial  to 
the  well-known  interests  of  the  two  countries. 

As  I  had  the  honor  to  represent  to  the  honorable  Secretary  my  Gov- 
ernment earnestly  desired  to  strengthen  more  and  more  the  commercial 
relations  existing  beeween  the  United  States  of  America  and  Colom- 
bia;  but  to  obtain  that  result  it  is  absolutely  Indispensable  to  remove 
the  discriminating  duties  imposed  on  our  products,  which  make  it 
impossible  to  us  to  compete  with  similar  products  of  other  count  lies 
and  virtually  close  for  us  the  American  markets.  Nations,  generally 
speaking,  buy  where  they  sell,  and  if  Colombia  can  not  realize  on  its 
products  in  the  United  States,  the  commercial  current  which  can  only 
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be  directed  by  convenience,  will  necessarily  find  its  way  to  other  coun- 
tries where  may  be  found  the  advantages  that  are  here  denied,  a  fact 
of  which  the  alarming  symptom  is  already  noted  in  the  latest  statistics. 

Consequently  considerations  of  a  very  distinct  order  concur  for  the 
revocation  of  the  proclamation  of  March  15,  1893;  those  which  origi- 
nate in  respect  for  the  faith  plighted  in  the  treaty  of  1846,  and  to  this 
respect  my  Government,  which  has  the  most  absolute  confidence  in  the 
spirit  of  justice  which  animates  that  of  the  United  States,  is  certain 
that  they  will  suffice  to  prompt  the  acts  of  reparation  due  to  it  and 
those  which  are  independent  of  the  natural  desire  to  protect  one's  own 
commercial  interests,  of  which  the  Government  of  the  United  States 
has  always  shown  itself  to  be  so  justly  jealous. 

I  remain  entirely  at  the  orders  of  the  honorable  Secretary  of  State 
to  enlarge  and  elucidate,  verbally  or  in  writing,  any  point  in  the  cor- 
respondence of  the  Legislature  that  he  may  find  obscure. 

With  sentiments  of  the  highest  consideration,  I  have,  etc. 

Julio  Eengifo, 
Charge  d> Affaires  ad  interim. 


Senor  Hurtado  to  Mr.  Gresham. 

Legation  of  Colombia, 
Washington,  October  5,  1893.     (Received  October  6.) 

Sir:  On  the  16th  of  June  last,  Mr.  Eengifo,  charge  d'affaires  ad 
interim,  had  the  honor  to  call  your  attention,  among  others,  to  my  com- 
munication of  the  25th  of  March,  1892,  to  which  no  proper  and  adequate 
answer  has  yet  been  made. 

In  the  note  above  alluded  to  I  asked  attention  to  one  of  the  provi- 
sions of  article  2  of  the  treaty  of  1846,  between  Colombia  and  the  United 
States  of  America,  whereby  it  is  stipulated  that  when  either  of  the 
contracting  parties  shall  freely  make  a  concession  to  another  nation  the 
concession  thus  gratuitously  granted  shall  immediately  become  common 
to  the  other  contracting  party.  I  then  remarked  that  certain  nations, 
as,  for  instance,  the  Argentine  Republic,  Uruguay,  Mexico,  and  others, 
were  in  the  enjoyment  and  exercise  of  the  privilege  unconditionally 
(and  therefore  gratuitously)  granted,  under  the  second  section  of  the 
United  States  tariff  law,  of  importing  free  of  duty  into  the  United 
States  hides  and  coffee  of  their  respective  production;  that  this  state 
of  things  constituted  the  prerequisites  to  put  in  motion  the  treaty 
clause  above  referred  to;  and  that  I  had,  in  consequence,  been  directed 
to  ask  the  Government  of  the  United  States  to  take  the  necessary 
measures  to  render  operative  the  stipulation  in  observance  of  the 
treaty. 

In  making  this  request  my  Government  was  neither  soliciting  a  favor 
nor  submitting  a  proposition  which  it  was  optional  with  that  of  the 
United  States  to  accept  or  decline.  They  were  demanding  to  be  put  in 
possession  of  a  right  acquired  under  treaty  stipulations,  a  right  growing 
out  of  an  obligation  reciprocally  undertaken  and  respecting  which  the 
Government  of  Colombia  had,  in  the  particular  case  under  consideration, 
fulfilled  their  part,  when,  upon  ratification  of  the  treaty  of  1846,  they 
abolished  the  existing  differential  duties  on  American  commerce. 

The  United  States  have  therefore  already  received  the  consideration 
for  which  they  undertook  to  likewise  exempt  Colombian  commerce  from 
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the  payment  of  differential  duties  whenever  such  might  be  established 
as  part  of  the  fiscal  regulations  of  this  country.  This  obligation 
matured  when  the  tariff  act  of  October,  1890,  went  into  operation,  and 
the  Government  of  the  United  States  can  not  refuse  to  abide  by  and 
at  once  carry  it  into  effect  without  departing  from  the  traditional  good 
faith  observed  in  their  agreements  with  other  nations. 

Eeceipt  of  my  note  of  the  25th  of  March,  1892,  was  only  acknowl- 
edged on  the  31st  of  May  following,  but  the  issue  raised  in  my  commu- 
nication was  entirely  lost  sight  of  in  the  reply.  My  note  was  described 
as  referring  to  "the  action  of  the  President  under  the  tariff  law  of 
October,  1890,  in  the  imposition  of  duties  on  hides  and  coffee,  the  prod- 
uct of  Colombia.  *  *  *  "And  I  was  informed  by  direction  of  the 
President"  that  he  did  not  consider  the  law  of  Congress,  nor  his  action 
under  it,  as  in  violation  of  article  2  of  the  treaty  of  1846,  referred  to 
by  me.  The  law  cited  applies  the  same  treatment  to  all  countries 
whose  tariffs  are  found  by  the  President  to  be  unequal  and  unreason- 
able." 

It  will  be  seen  that  my  note  was  interpreted  and  dealt  with  as  a  pro- 
test for  violation  of  article  2  of  the  treaty  of  1846  by  the  tariff  law 
and  the  action  of  the  President  under  it.  However,  I  never  made 
such  an  allegation,  nor  do  I  consider  that  such  a  construction  can  be 
put  on  what  I  wrote.  The  following  were  the  opening  words  of  my 
communication  of  the  25th  of  March,  which  entirely  preclude  the  idea 
of  protesting  against  the  import  duties  on  Colombian  produce,  which  I 
looked  upon  in  no  other  light  than  as  an  established  fact  : 

Viewing  the  payment  of  import  duties,  to  which  hides  and  coffee  of  Colombia  are 
subjected  upon  their  introduction  into  the  United  States,  as  an  existing  fact,  on  the 
justice  of  which  it  is  neither  my  purpose  nor  intention  to  touch  in  the  present  com- 
munication, etc. 

Besides,  I  entertained  the  same  opinion  which  the  President  had 
directed  should  be  communicated  to  me.  I  believe  that  neither  the  tariff 
act  nor  the  proclamation  of  the  President  violates  the  second  article  of 
the  treaty,  though  my  belief  rests  upon  different  ground  to  that  on  which 
the  opinion  of  the  President  is  based.  The  President  seems  to  consider 
that  since,  by  the  concurring  effect  of  the  tariff  law  and  his  proclama- 
tion, Colombia  receives  the  same  treatment  as  other  nations,  there  is  no 
conflict  between  the  treaty  stipulation  and  the  ultimate  action  of  the 
law.  I  beg,  however,  to  submit  that  there  is  a  very  great  difference 
between  being  placed  among  the  most  favored  nations,  as  required  by 
the  treaty,  and  being  classed  among  the  most  unfavored. 

The  article  of  the  treaty  under  consideration  in  no  way  inhibits  the 
Government  of  the  United  States  from  regulating  its  commerce  with 
foreign  nations  and  imposing  duties  on  imports  as  it  may  deem  fit. 
Neither  does  it  stand  in  the  way  of  exercising  discrimination  in  this 
respect,  since  the  article  itself  contemplates  that  such  will  at  times  be 
made,  but  the  article  requires  that  when  in  the  exercise  of  this  discrimi- 
nation a  concession  may  be  freely  granted  to  other  nations  it  shall 
immediately  become  common  to  the  other  party.  It  is  the  refusal  to 
carry  out  this  stipulation  when  the  case  may  present  itself,  and  not  the 
discriminating  act  itself,  that  would  constitute  a  treaty  violation.  Had 
I  protested,  as  I  am  represented  to  have  done,  against-  the  tariff  law 
and  the  proclamation  of  the  President,  as  in  violation  of  article '2  of  the 
treaty  <>r  is  k;,  i  could  not  have  sustained  fche  complaint,  but  I  have  pro- 
tested in  a  subsequent  note  for  noncompliance  with  the  provisions  of 
said  article  under  the  condition  of  things  set  forth  in  my  note  of  the 
25th  of  March. 
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Some  of  the  reasons  given  in  the  note  of  the  State  Department  dated 
the  31st  of  May,  to  justify  the  discrimination  against  Colombia  in  the 
matter  of  import  duties,  are  founded  on  the  difference  existing  between 
the  relative  position  of  Colombia  and  the  nations  designated  in  my 
note  of  the  25th  of  March.  It  is  alleged  that  while  all  those  nations 
favorably  entertained  the  invitation  of  the  President  to  enter  upon 
reciprocity  agreements,  Colombia  alone  had  not  made  a  fitting  response. 
This  allegation  can  now  no  longer  be  upheld.  The  nations  referred  to 
have  ultimately  refused  to  enter  into  the  agreements  represented  as  in 
course  of  negotiation.  They  now  stand  in  identical  position  with 
Colombia;  yet  they  have  not  been  proclaimed.  That  their  tariffs  were 
deemed  by  the  President  reciprocally  unequal  and  unreasonable  is 
demonstrated  by  the  fact  that  those  nations  were  invited  to  modify 
them  and  actually  entertained  the  proposition. 

It  was  stated  as  a  further  reason  to  justify  the  discrimination  against 
Colombian  produce  that  in  the  judgment  of  the  President  the  duties 
imposed  by  Colombia  on  American  products  were  higher  than  those 
levied  in  the  countries  mentioned  in  my  note.  With  all  due  respect  for 
the  judgment  of  the  President,  I  beg  leave  to  assert  that  precisely  the 
contrary  happens  to  be  the  case.  The  tariff  of  Colombia  is  the  lowest 
in  all  South  American  states.  But,  assuming  it  were  otherwise,  I  will 
observe  that  neither  by  public  law  or  treaty  stipulations  is  the  Govern- 
ment of  Colombia  in  any  way  bound  to  admit  imports  from  the  United 
States  at  as  low  a  rate  of  duty  as  they  may  be  admitted  in  other 
countries. 

Since  there  is  no  obligation  on  the  part  of  Colombia  to  modify  her 
tariff  in  order  to  adhere  to  the  policy  of  the  United  States,  none  but 
licit  measures  and  influences  should  have  been  brought  to  bear  upon 
her  Government  to  reach  the  desired  result.  Coercion  was,  however, 
resorted  to,  with  the  aggravated  circumstance  of  having  recurred  to 
measures  in  violation  of  treaty  stipulation.  By  article  5  of  the  treaty 
of  1846  it  is  expressly  stipulated  that  neither  contracting  party  should 
impose  higher  duties  on  the  produce  of  the  other  than  might  be  exacted 
on  like  articles  of  any  other  nationality. 

I  have  gone  into  the  examination  of  the  note  of  the  State  Depart- 
ment of  the  31st  of  May,  1892,  because  it  contains  the  only  arguments 
hitherto  adduced  for  noncompliance  with  the  demand  contained  in  my 
note  of  the  25th  of  March,  often  before  referred  to.  I  believe  I  may 
venture  to  say  there  is  not  a  single  one  of  those  arguments  which  is 
either  sound  or  to  the  point,  with  reference  to  the  question  at  issue.  I 
am,  therefore,  justified  in  reiterating  the  demand  for  observance  and 
compliance  with  article  2  of  the  treaty,  and  beg  that  measures  may  be 
taken  at  once  to  render  its  provisions  effective. 

Precedents  in  support  of  this  request  are  too  common  to  require 
exemplification.  They  will  be  found  even  in  cases  growing  out  of  the 
reciprocity  agreements  under  the  present  tariff  law.  So,  when  the 
German  legation  was  addressed  by  the  State  Department,  in  common 
with  others  in  Washington,  with  a  view  to  carry  into  execution  the 
duties  devolving  on  the  President  under  the  third  section  of  the  tariff 
law  of  1890,  the  correspondence  resulted  in  Mr.  Mumm,  then  acting 
charge  d'affaires,  replying  that  since  the  German  Empire  would  con- 
cede to  the  United  States  the  same  tariff  advantages  granted  to  Aus- 
tria-Hungary and  Italy  by  a  treaty  just  then  negotiated,  they  would 
be  entitled  to  the  advantages  that  might  be  conceded  by  the  United 
States  to  other  nations  bearing  on  the  reduction  of  import  duties.  I 
make  this  statement  with  due  reserve  as  I  am  writing  from  memory, 
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but  the  arrangement  was  held  to  be  based  on  the  principle  of  the  most 
favored  nation  clause. 

So,  also,  in  the  negotiation  carried  on  with  Austria- Hungary,  whose 
legation  in  Washington  received  the  same  circular  that  was  sent  to 
this  legation,  intimating  the  necessity  of  entering  into  a  reciprocity 
agreement  with  the  United  States  before  the  15th  pf  March,  1892,  under 
penalty  of  the  free  importation  of  tea.  sugar,  coffee,  and  hides,  the 
produce  of  the  respective  country,  being  suspended.  I  am  credibly 
informed  that  the  only  action  taken  by  the  Austro-Hungarian  Govern- 
ment was  to  declare  the  Government  of  the  United  States  entitled  to 
the  most  favored  nation  treatment  in  the  Empire. 

Minister  Pitkin  addressed  the  Government  at  Buenos  Ayres  on 
the  17th  of  September,  1891,  opening  negotiations.  He  intimated  in 
the  usual  form  that  unless  a  reciprocity  agreement,  based  on  tariff 
concessions  in  favor  of  American  merchandise,  were  entered  into,  the 
free  importation  of  hides  from  Buenos  Ayres  into  the  United  States 
would  be  suspended. 

Mr.  Pitkin's  note  was  answered  by  Mr.  Zevallos,  the  minister  of 
foreign  affairs,  on  the  24th  of  December,  1891,  claiming  the  right  of 
hides  from  Buenos  Ayres  to  free  importation  into  the  United  States  in 
virtue  of  the  most-favored-nation  clause  existing  in  the  treaty  in  force 
between  the  two  countries,  and  intimating  that  the  imposition  of  import 
duties  on  hides  arriving  from  Buenos  Ayres  to  this  country  would  be 
followed  by  the  imposition  of  higher  duties  on  American  produce 
imported  into  the  Argentine  Republic. 

The  result  of  this  exchange  of  notes  has  been  that  hides  from  the 
Argentine  Republic  are  freely  imported  into  this  country. 

Ample  proof  will  be  found  in  the  notes  of  Minister  Pitkin  to  Seiior 
Zevallos,  that  the  President  deemed  the  tariff  of  the  Argentine  Repub- 
lic reciprocally  unequal  and  unreasonable,  and,  notwithstanding  that 
the  Argentine  Government  made  no  tariff  concessions  to  the  United 
States,  the  free  importation  of  hides  from  Buenos  Ayres  has  not  been 
suspended.  I  can  not  for  a  moment  suppose  that  this  is  due  to  the 
intimation  that  the  Argentina  would  retaliate  if  her  products  were 
taxed  on  entering  this  country;  and  I  must,  therefore,  conclude  that 
the  exemption  from  duty  accorded  to  them  is  in  compliance  with  the 
provisions  of  the  most  favored  nation  clause  which  Mr.  Zevallos  con- 
tended was  applicable  to  the  case. 

Before  bringing  this  communication  to  an  end,  I  beg  leave  to  again 
solicit  your  earliest  convenient  attention  to  its  contents,  with  a  view 
to  procure  a  remedy  for  the  evils  which  the  existing  condition  of  things 
causes  to  our  trade  with  the  United  States. 
I  avail,  etc., 

J.  M.  HURTADO. 


Mr.  Gresham  to  ScFwr  Hurtado. 

Department  of  State, 

Washington,  October  10,  1S93. 
My  dear  Mr.  Hurtado  : 

If  convenient  to  you,  I  shall  be  greatly  obliged  if  yon  will  call  at  the 
Department  to-morrow,  Wednesday,  the  11th  instant,  any  time  between 
10  and  11  o'clock  in  the  morning,  for  a  conference  in  relation   to  your 
note  of  October5,  L893. 
Very  truly,  yours, 

W.  Q.  Gresham. 
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Senor  Hurtado  to  Mr.  Gresham. 

Legation  of  Colombia, 
Washington,  October  31,  1893.     (Received  October  31.) 

Sir:  Instructions  which  I  have  received  subsequently  to  the  con- 
versation which  I  had  the  honor  to  have  with  you  on  last  Thursday 
compel  me  to  again  earnestly  call  your  attention  to  the  contents  of  my 
note  of  the  5th  instant  with  a  view  to  reach  a  solution  on  the  subject, 
at  the  earliest  possible  moment. 

The  request  that  the  privileges  gratuitously  granted  to  the  Argen- 
tine Republic,  Mexico,  and  other  countries,  respecting  the  free  impor- 
tation of  hides  and  coffee  into  the  United  States,  be  declared  common 
to  Colombia  under  the  provisions  of  article  2  of  the  existing  treaty  of 
1846,  was  put  forth  in  my  note  to  the  State  Department  of  the  25th 
March,  1892. 

The  demand  was  denied  on  the  plea  that  arrangements  looking  to 
reciprocal  tariff*  concessions  in  favor  of  articles  of  American  growth 
and  manufacture  were  then  in  course  of  negotiation  between  the  United 
States  and  the  countries  I  had  named  as  receiving  gratuitous  con- 
cessions, and  that  Colombia,  by  refusing  to  enter  into  a  similar  agree- 
ment, debarred  herself  from  the  right  to  claim  the  same  favorable  treat- 
ment accorded  to  the  countries  I  had  referred  to. 

My  Government  did  not  admit  the  soundness  of  this  conclusion.  They 
contended  that  the  character  of  a  freely  made  concession  was  not 
altered  by  the  mere  expectation  of  a  future  and  contingent  compensa- 
tion, dependent  on  the  uncertain  result  of  a  pending  negotiation.  They 
farther  held  that  a  public  treaty  is  a  law  unto  itself,  and  that  con- 
clusions derived  therefrom  respecting  questions  arising  under  the 
treaty  can  not  be  set  aside  by  arguments  and  considerations  taken  from 
other  sources,  nor  can  one  of  the  parties  to  a  discussion  claim  any 
conclusion  as  established  when  based  upon  facts  which  the  other  party 
has  no  means  of  looking  into  and  examining  in  a  manner  sufficient  to 
ascertain  the  real  worth  and  validity  of  the  allegation. 

The  lapse  of  time  has  fully  confirmed  the  correctness  of  the  views 
expressed  by  my  Government.  It  has  since  transpired  that  the  nego- 
tiations carried  on  with  Mexico  and  Argentine,  however  promising  they 
may  have  appeared  at  the  time,  were  not  productive  of  any  result  and 
have  been  abandoned  without  any  intention  of  being  resumed. 

The  plea,  therefore,  on  which  was  based  the  refusal  to  conqily  with 
the  just  demands  of  my  Government  has  vanished  like  a  shadow,  with- 
out leaving  anything  behind  for  ulterior  consideration,  while  the 
request  itself  remains  supported  by  the  provision  of  the  treaty  in  pur- 
suance to  which  it  was  preferred  without  any  obstacle  or  hindrance 
standing  in  the  way  to  oppose  it  save  the  force  of  inertia  which,  I 
respectfully  submit,  it  is  the  bounden  duty  of  your  Government  to 
forthwith  proceed  to  remove. 

The  method  generally  followed  by  governments  in  dealing  with  a 
case  of  this  kind  is  to  declare  that  the  government  legitimately  claim- 
ing the  enjoyment  of  favors  granted  to  other  countries  is  entitled  to 
equal  treatment  with  the  most  favored  nation,  whereby  the  correspond- 
ing treaty  provision  at  once  becomes  operative.  It  is  not  my  intention, 
nor  would  I  venture,  to  suggest  a  course  to  be  adopted,  under  the 
circumstances,  by  the  Government  of  the  United  States.  My  remarks 
have  only  in  view  to  establish  this  inference:  That  in  the  treaty  of 
1846,  between  the  United  States  of  America  and  Colombia  it  was 
intended  that  an  equally  expeditious  and  simple  method  to  the  one  gen- 
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erally  followed  and  above  alluded  to  should  be  adopted  whenever  the 
opportunity  might  occur,  to  put  in  motion  the  provision  of  article  2  of 
the  treaty/  For,  the  stipulation  provides  that  grants  freely  made  to 
third  nations  by  one  of  the  contracting  parties  shall  immediately 
become  common  to  the  other  party,  which  could  not  be  accomplished 
if  a  dilatory  process  in  giving  effect  to  the  clause  were  resorted  to. 

The  element  of  time  is  an  essential  condition  to  the  fulfillment  of  the 
treaty  provision  under  examination.  Delay  in  rendering  this  condition 
effective  would  in  any  event  constitute  an  infringement  of  the  treaty. 
In  the  case  under  consideration,  the  infraction  does  not  limit  itself  to 
a  mere  violation  of  the  text;  its  disastrous  effects  on  the  trade  of  the 
two  countries,  which  the  treaty  was  intended  to  foster  and  promote, 
renders  the  breach  repugnant  to  the  spirit  of  the  treaty  and  the  injury 
it  inflicts  on  Colombian  interests  imparts  to  it  the  character  of  a  tor- 
tious act. 

I  have  recently  received  several  letters  from  merchants  engaged  in 
business  with  Colombia,  who  concur  in  stating  that  the  imports  of  cof- 
fee are  now  less  than  one-third  of  the  quantity  introduced  into  this 
country  previous  to  the  15th  of  March,  1892,  when  the  article  was  sub- 
jected to  duty.  This  estimate  is  corroborated  by  other  trustworthy 
sources.  The  great  decrease  in  the  importation  of  the  chief  staple 
shipped  from  Colombia  in  payment  of  American  exports  has  caused 
the  rate  (in  Colombia)  of  exchange  on  the  United  States  to  rise  to  10 
per  centum,  over  and  above  parity  with  Europe.  This  abnormal  dif- 
ference in  the  exchange  represents  a  loss  which  falls  on  the  Colombian 
consumer  of  American  exports;  nor  can  this  loss  disappear  before  (and 
it  will  disappear  immediately  after)  the  removal  of  the  differential  duty 
to  which  Colombian  produce  is  subjected. 

The  letters  above  referred  to  are  from  merchants  either  expecting 
shipments  of  coffee  from  Colombia,  or  who  hold  the  article  in  bond, 
under  conditions  that  will  compel  them  to  reship  it  to  other  markets, 
if  it  can  not  be  introduced  free  of  duty  into  this  country.  They  address 
themselves  to  this  legation,  in  quest  of  information  regarding  the  early 
removal  of  the  duty,  and  complain  of  the  hardships  imposed  upon  them 
under  existing  circumstances,  which  destroy  their  business,  obliging 
them  to  part  with  property  the  proceeds  of  which  should  be  applied 
either  to  payment  of  their  credits  or  invested  by  them  in  the  purchase 
of  merchandise,  thus  depriving  them  of  profits  and  commissions  that 
should  accrue  to  them  in  the  course  of  their  business,  and  otherwise 
injuring  their  interests. 

I  am  not  in  a  position  to  convey  to  the  writers  of  the  letters  any  pos- 
itive assurance  of  immediate  relief;  but  I  deem  it  my  duty  to  earnestly 
invoke  your  attention,  while  submitting  to  your  consideration,  that  since 
it  can  not  be  denied  that  whenever  under  the  existing  position  of  things 
a  duty  be  levied  on  Colombian  coffee  or  hides,  entering  the  United 
States,  or  the  same  be  reexported  to  avoid  the  payment  thereof;  each 
and  every  ease  so  occurring  involves  a  treaty  violation ;  measures  should 
at  once  be  taken  to  prevent,  in  future,  the  consummation  of  the  wrong- 
ful act. 

It  is  not,  Mr.  Secretary,  without  regret  and  the  fear  of  being  consid- 
ered importunate  that  I  again  address  yon  on  a  subject  that  lias  been 
Sufficiently  discussed  to  leave  no  room  for  doubt  concerning  it,  and  to 
which  yon  have,  but  lately,  verbally  assured  me  that  you  would  give 
your  earliest,  possible  attention. 

But  I  could  not  do  otherwise  in  view  of  recent  instructions;  nor,  I  ven- 
ture to  hope,  will  the  urgency  manifested  by  my  Government  be  looked 
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upon  as  unreasonable,  when  it  be  considered  that  tlieir  request  for  com- 
pliance with  an  obvious  treaty  stipulation  has  been  kept  pending'  for  a 
period  of  over  nineteen  months  without  proper  grounds  to  justify  so  pro- 
tracted a  delay.  The  fact  should  not  be  lost  sight  of  th  at  as  time  passes  the 
wrong  complained  of  is  repeated,  and  its  evil  effects  on  our  commerce 
are  intensified.  It  is  not,  therefore,  a  remedy  for  the  past  that  I  am  at 
present  recommended  to  seek ;  my  endeavors  are  directed  to  obtain  a 
preventive  for  the  future.  It  is  only  on  the  last  point  that  immediate 
action  is  asked  for;  and  my  Government,  relying  on  the  high  sense  of 
justice  of  that  of  the  United  States,  trusts  that,  although  their  just 
demands  have  hitherto  remained  virtually  unheeded,  they  will  now  no 
longer  be  disregarded. 
Accej)t,  etc., 

J.  M.  HURTADO. 


Mr.  Blaine  to  M r.  Price, 

Department  of  State, 

Washingto?i,  January  7,  1892. 
Sir:  I  am  directed  by  the  President  to  again  bring  to  your  atten- 
tion the  pro  visions  of  the  tariff  law  of  the  Congress  of  the  United  States 
approved  October  1,  1890,  in  which  provision  was  made  for  the  admis- 
sion into  the  United  States  free  of  all  duty  of  the  following  articles, 
to  wit,  all  sugars  not  above  No.  16  Dutch  standard  in  color,  molasses, 
coffee,  tea,  and  hides.  In  section  3  of  this  law  it  is  declared  that  these 
remissions  of  duty  were  made  "  with  a  view  to  secure  reciprocal  trade 
with  countries  producing  "  those  articles,  and  it  provided  that — 

On  and  after  the  1st  day  of  January,  1892,  whenever  and  so  often  as  the  President 
shall  he  satisfied  that  the  Government  of  any  country  producing  and  exporting 
sugars,  molasses,  coffee,  tea,  and  hides,  raw  and  uncured,  or  any  of  such  articles, 
imposes  duties  or  other  exactions  upon  the  agricultural  or  other  products  of  the 
United  States  which,  in  view  of  the  free  introduction  of  such  sugar,  molasses,  cof- 
fee, tea,  and  hides  into  the  United  States,  he  may  deem  to  he  reciprocally  unequal 
and  unreasonable,  he  shall  have  the  power,  and  it  shall  be  his  duty,  to  suspend  by 
proclamation  to  that  effect  the  provisions  of  this  act  relating  to  the  free  introduc- 
tion of  such  sugar,  molasses,  coffee,  tea,  and  hides,  the  production  of  such  country, 
for  such  time  as  he  shall  deem  just,  and  in  such  case  and  during  such  suspension 
duties  shall  be  levied,  collected,  and  paid  upon  sugar,  molasses,  coffee,  tea,  and 
hides  the  product  of  or  exported  from  such  designated  country, 

at  the  rates  set  forth  in  said  section  3. 

I  am  further  directed  by  the  President  to  inform  you  that,  in  view 
of  the  free  introduction  into  the  United  States  of  the  articles  named, 
the  product  of  Haiti,  he  deems  the  duties  imposed  upon  the  agricul- 
tural and  other  products  of  the  United  States  on  their  introduction 
into  Haiti,  to  be  reciprocally  unequal  and  unreasonable,  and  that 
unless  on  or  before  the  15th  day  of  March  next  some  satisfactory 
commercial  arrangement  is  entered  upon  between  the  Government  of 
the  United  States  and  the  Government  of  Haiti,  or  unless  some  action 
is  taken  by  the  latter  Government  whereby  the  unequal  and  unreason- 
able state  of  the  trade  relations  between  the  two  countries  is  removed, 
the  President  will,  on  the  date  last  named,  issue  his  proclamation  sus- 
pending the  provisions  of  the  tariff  law  cited  relating  to  the  free  intro- 
duction of  such  sugar,  molasses,  coffee,  tea,  and  hides  the  production 
of  Haiti,  and  during  such  suspension  the  duties  set  forth  in  section  3 
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of  said  law  shall  be  levied,  collected,  and  paid  upon  sugar,  molasses, 
coffee,  tea,  and  hides  the  product  of  or  exported  from  Haiti. 

In  asking  you  to  transmit  to  your  Government  the  foregoing  infor- 
mation I  beg  to  repeat  the  assurances  given  in  my  note  to  you  of  Jan- 
uary 3,  1891,  and  repeated  to  your  Government  at  various  times  since 
that  date  by  the  minister  of  the  United  States  resident  in  Port  au 
Prince,  that  the  Government  of  the  United  States  is  earnestly  desirous 
of  maintaining  with  the  Republic  of  Haiti  such  trade  relations  as  shall 
be  reciprocally  equal  and  mutually  advantageous,  and  to  express  the 
hope  that  before  the  date  fixed  in  this  note  an  equitable  and  satisfac- 
tory arrangement  to  regulate  the  commerce  between  the  two  countries 
may  be  reached. 


Accept,  etc, 


James  G.  Blaine. 


Mr.  Price  to  Mr.  Blaine. 

[Translation.] 

Legation  of  Haiti, 
New  Yorlc1  January  13,  1892.     (Received  January  20.) 
Mr.  Secretary  of  State  : 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  7th 
instant  whereby  you  again  call  my  attention  to  the  act  of  Congress 
approved  October  1, 1890,  in  which  provision  is  made  for  the  admission 
of  the  following  articles:  All  sugars  not  above  No.  16,  Dutch  standard 
in  color,  molasses,  coffee,  tea,  and  hides  on  certain  conditions  which 
are  stated  in  your  note. 

You  inform  me  at  the  same  time  that,  in  view  of  the  free  introduction 
into  the  United  States  of  the  articles  named,  the  product  of  Haiti,  his 
excellency,  the  President  of  the  United  States,  deems  the  duties 
imposed  upon  the  agricultural  and  other  products  of  the  United  States 
on  their  introduction  into  Haiti  to  be  reciprocally  unequal  and  unrea- 
sonable; and  that,  unless  on  or  before  the  15th  day  of  March  next, 
some  satisfactory  commercial  arrangement  is  entered  upon  between  the 
Government  of  Haiti  and  the  Government  of  the  United  States,  or 
unless  some  action  is  taken  by  my  Government  whereby  the  state  of  the 
trade  relations  between  the  two  countries  (which  is  considered  by  his 
excellency,  the  President  of  the  United  States,  as  being  unequal  and 
unreasonable)  is  remedied,  his  excellency,  in  pursuance  of  the  act  of 
Congress  of  October  1,  1890,  will  issue  a  proclamation  on  the  aforesaid 
15th  of  March  next,  suspending  the  free  admission  of  the  aforemen- 
tioned articles,  the  production  of  Haiti,  and  that  during  such  suspen- 
sion the  said  articles  shall  be  subject  to  the  import  duties  set  forth  in 
section  3  of  said  act. 

I  have  hastened  to  transmit  this  important  communication  to  my 
Government,  and  I  have  not  failed  to  apprise  it  of  the  desire  which  you 
have  the  kindness  to  express,  in  the  Dame  of  the  United  States  Govern- 
ment, viz,  that  such  trade  relations  may  be  maintained  by  the  United 
States  with  the  Eepublic  of  Haiti  as  shall  be  reciprocally  equal  and 
mutually  ad  vantageous. 

Be  pleased  to  accept,  etc., 

Hannibal  Price, 
ap  f  k  94 32 
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Mr.  Wharton  to  Mr.  Price. 

Department  of  State, 
Washington,  March  22, 1892. 
Sir  :  I  have  the  honor  to  inclose  herewith  a  half  dozen  printed  copies 
of  the  President's  proclamation  of  the  15th  instant,  suspending  the 
free  admission  into  the  United  States  of  certain  articles  the  production 
of  the  Republic  of  Haiti. 
Accept,  etc., 

William  F.  Wharton, 

Acting  Secretary, 


[A  proclamation  suspending  the  free  admission  into  the  United  States  of  sugar,  molasses,  coffee,  tea, 
and  hides,  the  production  of  Hayti.  ] 

By  the  President  of  the  United  States  of  America. 
A  PROCLAMATION. 

Whereas  in  section  3  of  an  act  passed  by  the  Congress  of  the  United.  States  entitled 
"  An  act  to  reduce  the  revenue  and  equalize  duties  on  imports,  and  for  other  pur- 
poses," approved  October  1,  1890,  it  was  provided  as  follows : 

"That  with  a  view  to  secure  reciprocal  trade  with  countries  producing  the  fol- 
lowing articles,  and  for  this  purpose,  on  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-two,  whenever,  and  so  often  as  the  President  shall  be  satisfied 
that  the  Government  of  any  country  producing  and  exporting  sugars,  molasses, 
coffee,  tea,  a?.id  hides,  raw  and  uncured,  or  any  of  such  articles,  imposes  duties  or 
other  exactions  upon  the  agricultural  or  other  products  of  the  United  States,  which 
in  view  of  the  free  introduction  of  such  sugar,  molasses,  coffee,  tea,  and  hides  into 
the  United  States  he  may  deem  to  be  reciprocally  unequal  and  unreasonable,  he  shall 
have  the  power  and  it  shall  be  his  duty  to  suspend,  by  proclamation  to  that  effect, 
the  provisions  of  this  act  relating  to  the  free  introduction  of  such  sugar,  molasses, 
coffee,  tea,  and  hides,  the  production  of  such  country,  for  such  time  as  he  shall  deem 
just,  and  in  such  case  and  during  such  suspension  duties  shall  be  levied,  collected, 
and  paid  upon  sugar,  molasses,  eofte<j,  tea,  and  hides,  the  product  of  or  exported 
from  such  designated  country  "  the  duties  hereinafter  set  forth  : 

And  whereas  it  has  been  established  to  my  satisfaction,  and  I  find  the  fact  to  be, 
that  the  Government  of  Hayti  does  impose  duties  or  other  exactions  upon  the  agri- 
cultural and  other  products  of  the  United  States,  which  in  view  of  the  free  intro- 
duction of  such  sugars,  molasses,  coffee,  tea,  and  hides  into  the  United  States,  in 
accordance  with  the  provisions  of  said  act,  I  deem  to  be  reciprocally  unequal  and 
unreasonable : 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States  of  America, 
by  virtue  of  the  authority  vested  in  me  by  section  3  of  said  act,  by  which  it  is 
made  my  duty  to  take  action,  do  hereby  declare  and  proclaim  that  the  provisions  of 
said  act  relating  to  the  free  introduction  of  sugars,  molasses,  coffee,  tea,  and  hides, 
the  production  of  Hayti,  shall  be  suspended  from  and  after  this  fifteenth  day  of 
March,  1892,  and  until  such  time  as  said  unequal  and  unreasonable  duties  and 
exactions  are  removed  by  Hayti  and  public  notice  of  that  fact  given  by  the  Presi- 
dent of  the  United  States,  and  I  do  hereby  proclaim  that  on  and  after  this  fifteenth 
day  of  March,  1892,  there  will  be  levied,  collected,  and  paid  upon  sugars,  molasses, 
coffee,  tea,  and  hides,  the  product  of  or  exported  from  Hayti,  during  such  suspension, 
duties  as  provided  by  said  act  as  follows: 

All  sugars  not  above  number  thirteen  Dutch  standard  in  color  shall  pay  duty  on 
their  polariscopic  tests  as  follows,  namely: 

All  sugars  not  above  number  thirteen  Dutch  standard  in  color,  all  tank  bottoms, 
sirups  of  cane  juice  or  of  beet  juice,  melada,  concentrated  melada,  concrete  and  con- 
centrated molasses,  testing  by  the  polariscope  not.  above  seventy-five  degrees,  seven- 
tenths  of  one  cent  per  pound ;  and  for  every  additional  degree  or  fraction  of  a  degree 
shown  by  the  polariscopic  test,  two-hundredths  of  one  cent  per  pound  additional. 

All  sugars  above  number  thirteen  Dutch  standard  in  color  shall  be  classified  by 
the  Dutch  standard  of  color,  and  pay  duty  as  follows,  namely:  All  sugar  above 
number  thirteen  and  not  above  number  sixteen  Dutch  standard  of  color,  one  aud 
three-eighths  cents  per  pound. 
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'    All  sugar  above  number  sixteen  and  not  above  number  twenty  Dutch  standard  of 
color,  one  and  five-eighths  cents  per  pound. 

All  sugart-»above  number  twenty  Dutch  standard  of  color,  two  cents  per  pound. 

Molasses  testing  above  fifty-six  degrees,  four  cents  per  gallon. 

Sugar  drainings  and  sugar  sweepings  shall  be  subject  to  duty  either  as  molasses 
or  sugar,  as  the  case  may  be,  according  to  polariscopic  test. 

On  coffee,  three  cents  per  pound. 

On  tea,  ten  cents  per  pound. 

Hides,  raw  or  uncured,  whether  dry,  salted,  or  pickled,  Angora  goatskin,  raw, 
without  the  wool,  unmanufactured,  asses'  skins,  raw  or  unmanufactured,  and  skins, 
except  sheepskins,  with  the  wool  on,  one  and  one-half  cents  per  pound. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  fifteenth  day  of  March,  one  thousand  eight 
hundred  and  ninety-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  sixteenth. 

[seal.]  Benj.  Harrison. 

By  the  President : 

William  F.  Wharton, 

Acting  Secretary  of  State. 


Mr.  Hurst  to  Mr.  Wharton. 

[Translation.] 

Legation  of  Haiti, 

New  York,  March  24, 1892.     (Received  March  25.) 
Mr.  Assistant  Secretary  of  State: 

I  have  the  honor  to  acknowledge  your  letter  of  the  22d  instant,  and 
from  its  inclosure  I  have  taken  six  printed  copies  of  the  proclamation 
of  His  Excellency  the  President  of  the  United  States,  declaring-  the 
suspension  of  free  entry  into  the  United  States  of  the  productions  of 
Haiti,  such  as  coffee,  tea,  sugar,  molasses,  and  hides. 
Accept,  etc., 

John  Hurst, 
Charge  $ Affaires. 


Mr.  Blaine  to  Seiior  Bolet-Pcraza. 

Department  of  State, 

Washington,  January  7,  1892. 
Sir:  I  am  directed  by  the  President  to  again  bring  to  your  attention 
the  provisions  of  the  tariff  law  of  the  Congress  of  the  United  States, 
approved  October  1,  1890,  in  which  provision  was  made  for  the  admis- 
sion into  the  United  States,  free  of  all  duty,  of  the  following  articles, 
to  wit:  All  sugars  not  above  No.lG  Dutch  standard  in  color,  molasses, 
Coffee.,  tea,  and  hides.  In  section  3  of  this  law,  it  is  declared  thai  these 
remissions  of  duty  were  made  "with  a  view  to  secure  reciprocal  trade 
with  countries  producing"  those  articles, and  it  Is  provided  that — 

On  and  after  the  1st  day  of  January,  L892,  whenever,  and  so  often  as  the  Presi- 
dent shall  be  satisfied  that  the  Government  of  any  country  producing  and  exporting 
■ugars,  molasses,  coffee,  tea,  and  hides,  raw  and  unoured,  <»r  any  of  such  article*, 
imposes  duties  or  other  exactions  upon  the  agricultural  or  other  produots  of  tlio 
I Jnited Slates,  which,  in  view  of  the  tree  Lntroduol  ion  of  such  sn^ir,  iuolaS86Sj  eotlVo, 
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tea,  and  hides  into  the  United  States,  he  may  deem  to  he  reciprocally  nneqnal  and 
unreasonable,  he  shall  have  the  power,  and  it  shall  be  his  duty,  to  suspend  by  proc- 
lamation to  that  effect,  the  provisions  of  this  act  relating  to  the  free  introduction 
of  such  sugar,  molasses,  coffee,  tea,  and  hides,  the  production  of  such  country,  for 
such  time  as  he  shall  deem  just,  and  in  such  case  and  during  such  suspension  duties 
shall  be  levied,  collected,  and  paid  upon  sugar,  molasses,  coffee,  tea,  and  hides,  the 
product  of,  or  exported  from,  such  designated  country, 

at  the  rate  set  forth  in  said  section  3. 

I  am  further  directed  by  the  President  to  inform  you  that  in  view  of 
the  free  introduction  into  the  United  States  of  the  articles  named,  the 
product  of  Venezuela,  he  deems  the  duties  imposed  upon  the  agricul- 
tural and  other  products  of  the  United  States,  on  their  introduction 
into  Venezuela,  to  be  reciprocally  unequal  and  unreasonable,  and  that, 
unless  on  or  before  the  15th  day  of  March  next,  some  satisfactory 
commercial  arrangement  is  entered  upon  between  the  Government  of 
the  United  States  and  the  Government  of  Venezuela,  or  unless  some 
action  is  taken  by  the  latter  Government  whereby  the  unequal  and 
unreasonable  state  of  the  trade  relations  between  the  two  countries  is 
removed,  the  President  will,  on  the  date  last  named,  issue  his  proc- 
lamation suspending  the  provisions  of  the  tariff  law  cited  relating  to 
the  free  introduction  of  such  sugar,  molasses,  coffee,  tea,  and  hides, 
the  production  of  Venezuela,  and  during  such  suspension  the  duties 
set  forth  in  section  3  of  said  law  shall  be  levied,  collected,  and  paid 
upon  sugar,  molasses,  coffee,  tea,  and  hides,  the  product  of  or  exported 
from  Venezuela. 

In  asking  you  to  transmit  to  your  Government  the  foregoing  infor- 
mation, I  desire  to  repeat  the  assurance,  which  has  been  given  to  you  and 
to  your  Government  at  various  times  since  the  enactmentof  the  law 
cited,  of  the  earnest  desire  of  this  Government  to  maintain  with  Venez- 
uela the  most  intimate  and  friendly  trade  relations,  and  to  express 
the  hope  that  you  may  yet  be  empowered  by  j^our  Government  to  enter 
with  me  upon  a  commercial  arrangement  reciprocally  equal  and 
mutually  advantageous. 
Accept,  etc., 

James  G.  'Blaine. 


Senor  Bolet  Peraza  to  Mr.  Blaine, 

[Translation.]  m    *> 

Legation  of  the  Eepublio  of  Venezuela, 

Washington ,  January  11,  1892.  (Received  January  11.) 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note  of  the  7th  instant,  wherein  you  are  pleased  to  reiterate 
your  mention  of  the  provisions  contained  in  the  tariff  law  of  October  1, 
1890  (section  3),  whereby  the  President  of  the  United  States  was 
authorized  to  conclude  with  countries  that  produce  sugar,  molasses, 
coffee,  tea,  and  hides  treaties  of  reciprocity  granting  exemption  from 
duties  to  those  articles  when  imported  into  the  United  States.  At  the 
same  time  your  excellency  wras  pleased  to  notify  me,  in  order  that  1 
might  inform  my  Government,  that  the  President  of  the  United  States 
will,  on  the  15th  day  of  March  next,  issue  the  proclamation  referred  to 
in  the  aforesaid  third  section  of  the  tariff  law,  declaring  subject  to 
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import  duties  the  aforesaid  articles  from  countries  which  at  that  date 
shall  not  have  concluded  any  reciprocity  treaty  with  the  United  States. 
According  to  the  desire  expressed  by  your  excellency  I  have  trans- 
mitted to  my  Government  the  contents  of  the  note  to  which  I  have  the 
honor  to  refer,  so  that  it  may  be  filed  among  the  papers  relative  to  the 
negotiations  on  the  subject  which  are  going  on  at  Caracas  with  the  rep- 
resentative of  the  United  States, 
With  sentiments,  etc., 

N.  Bolet  Peraza. 


Seiior  Bolet-Peraza  to  Mr.  Blaine, 

[Translation.] 

Legation  of  the  Eepublio  of  Venezuela, 
Washington,  February  11, 1892.     (Eeceived  February  11.) 

Sir:  I  have  received  from  my  Government  a  reply  to  the  communi- 
cation with  which  I  transmitted  to  it  your  excellency's  note  of  the  7th 
of  January  last,  whereby  your  excellency  was  pleased  to  notify  this 
legation  that  the  U.  S.  Government  had  determined  to  name  the  15th 
of  March  next  as  the  limit  of  the  term  granted  for  the  conclusion  of 
treaties  of  commercial  reciprocity,  to  which  reference  is  made  in  the 
tariff  law  now  in  force  in  this  Republic. 

My  Government  has  taken  note  of  that  determination,  and  again 
instructs  me  to  inform  your  excellency  that  ever  since  the  U.  S. 
Government  proposed  the  conclusion  of  such  a  treaty  it  has  been 
endeavoring  to  overcome  the  various  difficulties  to  which  the  matter 
gave  rise,  having  to  that  effect  solicited  the  wise  and  energetic 
action  of  the  National  Congress,  which  body,  in  its  carefully  prepared 
and  judicious  reply  to  the  President's  message,  pointed  out  the  various 
obstacles  that  lay  in  the  way  of  the  conclusion  of  a  treaty  that  should 
not  seriously  impair  the  principal  source  of  income  of  the  public  treas- 
ury, and  that  should  not  give  rise  to  annoying  difficulties  with  those 
countries  which,  in  virtue  of  special  treaties,  have  a  right  to  expect  for 
their  agricultural  or  manufactured  productions  advantages  similar  to 
those  which  may  be  granted  by  Venezuela  to  the  merchandise  of  any 
other  nation. 

My  Government,  however,  being  actuated  by  the  best  wishes  to  accept 
the  invitation  of  that  of  the  United  States,  has  opened  negotiations  with 
Mr.  Scruggs,  and  has  appointed  Don  Vicente  Coronado,  the  minister  of 
finance,  as  a  special  delegate  to  conduct  said  negotiations,  whereby  it 
has  sought  not  only  to  facilitate  the  settlement  of  the  matter  by  reason 
of  its  relation  to  the  fiscal  branch  of  the  Government,  but  also  to  give 
evidence  of  its  desire  for  the  conclusion  of  the  treaty  on  lasting  prin- 
ciples, as  must  be  those  which  shall  in  all  respects  conform  to  the  only 
conditions  of  existence  in  Venezuela  of  the  national  treasury. 

The  negotiations  commenced  with  Mr.  Scruggs  have  not  yet  led  to 
the  desired  result,  although  this  does  not  imply  that  (when  (he  matter 
shall  again  come  before,  the  ministry  of  foreign  relations,  owing  to  the 
minister  of  finance's  resignation  of  the  office  of  special  delegate,  for 
the  reason  that  he  is  obliged  to  take  part  in  the  deliberations  of  the 
next  Congress)  the  conferences  may  not  be  continued  until  a  treaty  is 
concluded,  before  the  15th  of  March,  whereby  satisfactory  provision 
Will  be  made  for  the  commercial  interests  of  both  countries. 
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I  am  happy  to  be  able  to  make  to  your  excellency  the  foregoing 
statement  of  the  efforts  of  my  Government  in  this  matter,  in  which  it 
has  been  inspired  by  the  most  earnest  desire  that  its  relations  with  the 
United  States  may  constantly  become  more  cordial  and  more  firmly 
cemented. 

With  sentiments,  etc. 

K  Bolet-Peraza. 


Mr.  Blaine  to  Senor  Bolet-Peraza. 

Department  of  State, 

Washington,  February  15, 1892. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
11th  instant,  concerning  the  subject  of  commercial  reciprocity,  and  to 
say  in  reply  that  it  is  earnestly  hoped  that  the  expectation  indicated 
in  your  note  that  a  satisfactory  arrangement  may  be  entered  into  with 
our  minister  at  Caracas  before  March  15  next,  may  be  realized. 
Accept,  etc., 

James  G.  Blaine. 


Mr.  Wharton  to  Sefwr  Bolet-Peraza. 

Department  of  State, 

Washington,  March  22,  1892. 
Sir:  I  have  the  honor  to  inclose  herewith  a  half  dozen  printed 
copies  of  the  President's  proclamation  of  the  15th  instant,  suspending 
the  free  admission  into  the  United  States  of  certain  articles  the  pro- 
duction of  the  .Republic  of  Venezuela. 
Accept,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


[A  proclamation  suspending  the  free  admission  into  the  United  States  of  sugar,  molasses,  coffee,  tea, 
and  hides  the  production  of  Venezuela.] 

By  the  President  of  the  United  States  of  America. 
A  PROCLAMATION. 

Whereas  in  section  3  of  an  act  passed  by  the  Congress  of  the  United  States  enti- 
tled "An  act  to  reduce  the  revenue  and  equalize  duties  on  imports,  and  for  other 
purposes"  approved  October  1,  1890,  it  Avas  provided  as  follows: 

"  That  with  a  view  to  secure  reciprocal  trade  Avith  countries  producing  the  fol- 
lowing articles,  and  for  this  purpose,  on  and  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-two,  Avhenever  and  so  often  as  the  President  shall  he  satisfied 
that  the  Government  of  any  country  producing  and  exporting  sugars,  molasses, 
coffee,  tea,  and  hides,  raw  and  uncured,  or  any  of  such  articles,  imposes  duties  or 
other  exactions  upon  the  agricultural  or  other  products  of  the  United  States  Avhich, 
in  view  of  the  free  introduction  of  such  sugar,  molasses,  coffee,  tea,  and  hides  into 
the  United  States,  he  may  deem  to  be  reciprocally  unequal  and  unreasonable,  he 
shall  have  the  poAver  and  it  shall  be  his  duty  to  suspend,  by  proclamation  to  that 
effect,  the  provisions  of  this  act  relating  to  the  free  introduction  of  such  sugar, 
molasses,  coffee,  tea,  and  hides  the  production  of  such  country  for  such  time  as  he 
shall  deem  just,  and  in  such  case  and  during  such  suspension  duties  shall  be  levied, 
collected,  and  paid  upon  sugar,  molasses,  coffee,  tea,  and  hides  the  product  of  or 
exported  trom  such  designated  country  n  the  duties  hereinafter  set  forth. 
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And  whereas  it  has  been  established  to  my  satisfaction,  and  I  find  tht>  fact  to  be, 
that  the  Government  of  Venezuela  does  impose  duties  or  other  exactions  upon  the 
agricultural  and  other  products  of  the  United  States  which,  in  view  of  the  free 
introduction  of  such  sugars,  molasses,  coifee,  tea,  and  hides  in  the  United  States,  in 
accordance  with  the  provisions  of  said  act.  I  deem  to  be  reciprocally  unequal  and 
unreasonable : 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States  of  America, 
by  virtue  of  the  authority  vested  in  me  by  section  3  of  said  act,  by  Avhich  it  is  made 
my  duty  to  take  action,  do  hereby  declare  and- proclaim  that  the  provisions  of  said 
act  relating  to  the  free  introduction  of  sugars,  molasses,  coffee,  tea,  and  hides  the 
production  of  Venezuela  shall  be  suspended  from  and  after  this  fifteenth  day  of  March, 
1892,  and  until  such  time  as  said  unequal  and  unreasonable  duties  and  exactions  are 
removed  by  Venezuela  and  public  notice  of  that  fact  given  by  the  President  of  the 
United  States :  and  I  do  hereby  proclaim  that  on  and  after  this  fifteenth  day  of  March, 
1892,  there  will  be  levied,  collected,  and  paid  upon  sugars,  molasses,  coffee,  tea,  and 
hides  the  product  of  or  exported  from  Venezuela,  during  such  suspension,  duties  as 
provided  by  said  act  as  follows: 

All  sugars  not  aboAre  number  thirteen  Dutch  standard  in  color  shall  pay  duty  on 
their  polariscopic  tests  as  follows,  namely : 

All  sugars  not  above  number  thirteen  Dutch  standard  in  color,  all  tank  bottoms, 
sirups  of  cane  juice  or  of  beet  juice,  melada,  concentrated  nielada,  concrete  and  con- 
centrated molasses  testing  by  the  polariscope  not  above  seventy-five  degrees,  seven- 
tenths  of  one  cent  per  pound;  and  for  every  additional  degree  or  fraction  of  a  degree 
shown  by  the  polariscope  test,  two  hundredths  of  one  cent  per  pound  additional. 

All  sugars  above  number  thirteen  Dutch  standard  in  color  shall  be  classified  by 
the  Dutch  standard  of  color  and  pay  duty  as  follows,  namely:  All  sugar  above 
number  thirteen  and  not  above  number  sixteen  Dutch  standard  of  color,  one  and 
three-eighths  cents  per  pound. 

All  sugar  above  number  sixteen  and  not  above  number  twenty  Dutch  standard  of 
color,  one  and  five-eighths  cents  per  pound. 

All  sugars  above  number  twenty  Dutch  standard  of  color,  two  cents  per  pound. 

Molasses  testing  above  fifty-six  degrees,  four  cents  per  gallon. 

Sugar  drainings  and  sugar  sweepings  shall  be  subject  to  duty  either  as  molasses  or 
sugar,  as  the  case  may  be,  according  to  polariscopic  test. 

On  coffee,  three  cents  per  pound. 

On  tea,  ten  cents  per  pound. 

Hides,  raw  or  uncurecl,  whether  dry,  salted,  or  pickled,  Angora  goat  skins,  raw, 
without  the  wool,  unmanufactured,  asses'  skins,  raw  or  unmanufactured,  and  skins, 
except  sheepskins,  with  the  wool  on,  one  and  one-half  cents  per  pound. 

It  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  bf  Washington  this  fifteenth  day  of  March,  one  thousand  eight 
hundred  and  ninety -two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  sixteenth. 

[seal.]  Ben j.  Harrison. 

By  the  President: 

William  F.  Wharton, 

Acting  Secretary  of  State. 


Seizor  Bolet-Peraza  to  Mr.  Wharton, 

[Translation.] 

Legation  of  the  Republic  of  Venezuela, 

Washington,  March  25,  1892.     (Received  March  20.) 
Sir:  With  your  excellency's  letter  of  the  22d  instant  I  have  hacj  the 
honor  to  receive  six  printed  copies  that  your  excellency    was    kind 
enough  to  inclose  of  the  proclamation  issued  on  the  L5th  of  the  present 
month  by  his  excellency,  the  President,  suspending  the  Tree  entry  into 
the  United  Stales  of  certain  articles  of  Venezuelan  origin. 
With  sentiments  of  the  most  distinguished  consideration, 
I  am,  etc., 

N.  Bolet-Pekaza. 
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Report  of  the  Secretary  of  State. 

The  President: 

Pursuant  to  your  direction,  I  have  the  honor  to  submit  herewith  the 
correspondence  referred  to  in  the  resolution  of  the  Senate  of  the  6th 
ultimo,  requesting  the  President,  if  he  should  not  deem  it  to  be  incon- 
sistent with  the  public  interest,  to  inform  the  Senate  as  to  the  present 
condition  of  affairs  in  the  Samoan  Islands  and  to  communicate  to  the 
Senate  copies  of  any  correspondence  With  the  Governments  of  Great 
Britain  and  Germany  throwing  light  upon  the  same. 

A  period  of  almost  five  years  having  elapsed  since  the  conclusion  of 
the  general  act  of  Berlin,  the  present  occasion  is  not  inappropriate  for 
a  review  of  its  results.  Such  a  review,  however,  would  hardly  be  intel- 
ligible without  some  consideration  of  the  events  that  preceded  the 
treaty.  In  order  that  the  subject  may  be  fully  comprehended,  it  will 
be  necessary  to  present  a  general  survey  of  our  relations  to  Samoa, 
both  before  and  since  the  conclusion  of  the  general  act,  and  to  exhibit 
the  policy  we  have  pursued  toward  the  islands,  both  in  respect  of  its 
character  and  its  results. 

This  duty  is  especially  important,  since  it  is  in  our  relations  to  Samoa 
that  we  have  made  the  first  departure  from  our  traditional  and  well- 
established  policy  of  avoiding  entangling  alliances  with  foreign  powers 
in  relation  to  objects  remote  from  this  hemisphere.  Like  all  other 
human  transactions,  the  wisdom  of  that  departure  must  be  tested  by 
its  fruits.  If  the  departure  was  justified  there  must  be  some  evidence 
of  detriment  suffered  before  its  adoption,  or  of  advantage  since  gained, 
to  demonstrate  the  fact.  If  no  such  evidence  can  be  found  we  are  con- 
fronted with  the  serious  responsibility  of  having,  without  sufficient 
grounds,  imperiled  a  policy  which  is  not  only  coeval  with  our  Govern- 
ment, but  to  which  may,  in  great  measure,  be  ascribed  the  peace,  the 
prosperity,  and  the  moral  influence  of  the  United  States.  Every  nation, 
and  especially  every  strong  nation,  must  sometimes  be  conscious  of  an 
impulse  to  rush  into  difficulties  that  do  not  concern  it,  except  in  a 
highly  imaginary  way.  To  restrain  the  indulgence  of  such  a  propensity 
is  not  only  the  part  of  wisdom,  but  a  duty  we  owe  to  the  world  as  an 
example  of  the  strength,  the  moderation,  and  the  beneficence  of  popu- 
lar government. 

Twenty  years  ago  it  may  be  said  that  Samoa  was,  as  to  the  United 
States,  an  unknown  country.  So  completely  was  this  the  case  that  in 
the  year  1873  a  special  agent,  named  Steinberger,  was  sent  to  the  islands 
by  the  Department  of  State  for  the  express  purpose  of  obtaining  infor- 
mation in  regard  to  their  condition.  This  step  seems  to  have  been 
suggested  by  certain   "higly  respectable  commercial   persons"  who 

Reprinted  from  Senate  Ex.  Doc.  No.  93,  53d  Cong.,  2d  sess. ;  Senate  Ex.  Doc.  No. 
132,  53d  Cong.,  2d  sess.,  and  Senate  Ex.  Doc.  No.  97,  53d  Cong.,  3d  sess. 
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represented  the  opportunities  of  increasing  our  commercial  relations  in 
that  quarter  of  the  globe  and  by  the  circumstance  that  iu  the  preceding 
year  a  naval  officer  of  the  United  States,  acting  on  his  own  responsi- 
bility, had  entered  into  an  agreement  with  the  great  chief  of  the  Bay 
of  Pago  Pago  whereby  the  latter,  while  professing  his  desire  for  the 
friendship  and  protection  of  the  United  States,  granted  to  this  Govern- 
ment the  exclusive  privilege  of  establishing  in  that  harbor  a  naval 
station.  In  May,  1872,  President  Grant  communicated  this  agreement 
to  the  Senate,  saying  that  he  would  not  hesitate  to  recommend  its 
approval  but  for  the  protection  to  which  it  seemed  to  pledge  the  United 
States.  It  does  not  appear  that  the  Senate  took  any  action  on  the 
agreement. 

Alter  Steinberger  had  returned  to  the  United  States  and  made  his 
report  he  was  sent  back  to  the  islands  to  convey  to  the  chiefs  a  letter 
from  the  President  and  some  presents.  Not  long  afterward  strange 
rumors  began  to  reach  the  United  States  from  Samoa.  Steinberger 
had  set  up  a  government  in  the  group  and  was  administering  it,  and 
it  was  said  he  bad  assured  the  natives  that  the  islands  were  under  the 
protection  of  the  United  States.  Moved  by  these  reports,  the  House 
of  Representatives,  on  the  28th  of  March,  1876,  adopted  a  resolution 
instructing  the  Committee  on  Foreign  Affairs  "to  inquire  into  the 
extent  and  character  of  the  power  conferred  by  the  United  States  upon 
A.  B.  Steinberger  as  special  agent  or  commissioner  to  the  Samoan  or 
Navigators  Islands,"  and  to  call  upon  the  Secretary  of  State  for  all  cor- 
respondence between  the  said  Steinberger  and  the  Department  of  State 
touching  the  object,  operation,  and  result  of  such  mission  or  agency. 

On  the  1st  of  May,  187G,  Steinberger's  instructions  were  communi- 
cated to  the  House  of  Representatives,  together  with  the  rest  of  the 
correspondence  referred  to  in  the  resolution.  In  his  general  instruc- 
tions allusion  was  made  to  the  "  commanding  and  particularly  impor- 
tant" position  of  the  Samoa  group  in  the  Pacific,  but  it  was  said  to  be 
"more  than  doubtful"  whether  this  consideration  would  be  sufficient  to 
satisfy  the  people  of  the  United  States  that  the  annexation  of  the 
islands  was  "essential  to  our  safety  and  prosperity;"  and  it  was  declared 
to  be  inexpedient,  without  a  "call  from  the  public,"  for  the  Executive 
to  originate  a  measure  which  was  "adverse  to  the  usual  traditions  of 
the  Government,"  and  which,  therefore,  probably  would  not  receive  such 
a  sanction  as  would  be  likely  to  secure  its  success. 

There  was  also  a  later  instruction,  specially  referring  to  the  report  that 
Steinberger  had  promised  the  Samoans  the  protection  of  the  United 
States,  in  which  the  Secretary  of  State  said: 

If  this  be  as  represented,  it  is  much  to  be  regretted,  as  no  such  promise  was  made, 
nor  any  hope  of  such  protection  was  held  out  by  warrant  of  this  Government,  and 
such  promise,  if  made  was  one  which  this  Department,  in  the  absence  ofa  formal 
treaty,  or  of  the  sanction  of  Congress,  had  no  right  t<»  authorize  yon  to  make. 

Steinberger  did  not  again  officially  return  to  the  United  States.  As 
ruler  of  Samoa  he  fell  into  difficulties,  and,  with  the  concurrence  of  the 
American  consul,  who  was  in  open  conflict  with  him,  lie  was  deported 
on  a  British  man-of-war.  On  March  is,  L876,  the  American  consul 
transmitted  to  the  Department  of  State  a  copy  of  what  purported  lobe 
an  agreement  between  the  German  house  of  Godeifroy  &  Son,  of  Ham- 
burg, and  Steinberger,  entered  into  before  the  hitter's  return  to  Samoa, 
by  which,  in  consideration  of  a  commission,  lie  engaged  to  exercise  all 
his  influence  in  Samoa,  in  any  posit  ion  he  might  occupy,  for  t  he  further- 
ance of  the  German  firm's  trade. 
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Thus  closed  the  first  chapter  in  the  history  of  our  relations  to  Samoa, 
and  of  the  attempt  by  such  relations  to  extend  our  commerce  and  influ- 
ence in  that  quarter  of  the  globe. 

In  1877  one  Mamea  was  sent  by  the  chiefs  of  Samoa  to  the  United 
States  as  ambassador  to  conclude  a  treaty.  In  the  same  year  a  depu- 
tation of  chiefs  had  proceeded  to  Fiji  and  made  an  unsuccessful  appli- 
cation for  annexation  to  Great  Britain.  The  strifes  and  civil  wars  that 
had  continuously  ju'evailed  in  the  islands  for  a  number  of  years  had  led 
the  people  to  fancy  that  they  might  find  repose  in  annexation  or  pro- 
tection by  a  foreign  power.  It  is  well  known  that  Mamea  came  to  the 
United  States  with  a  view  to  obtain  at  least  the  protection  of  this  Gov- 
ernment. In  this  mission  he  was  unsuccessful.  No  disposition  seems  to 
have  existed  on  the  part  of  our  Government  to  assume  such  a  relation. 
But,  if  such  a  disposition  had  existed,  the  difficulty  previously  expressed 
still  remained  of  satisfying  the  people  of  the  United  States  that  "  their 
safety  and  prosperity"  required  the  assumption  of  control  over  islands 
which  where  practically  unknown  to  them,  which  were  more  than  4,000 
miles  distant  from  their  shores,  and  with  the  possession  and  control  of 
which  their  safety  and  prosperity  had  not  in  anywise  been  connected. 

On  January  16, 1878,  there  was  concluded  at  Washington  the  treaty 
which,  up  to  the  ratification  of  the  general  act  of  Berlin  twelve  years 
later,  contained  the  only  formal  definition  of  the  relations  of  the  United 
States  to  the  Samoan  group.  By  the  second  article  of  this  treaty  the 
Government  of  the  United  States  was  granted  "  the  privilege  of  enter- 
ing and  using  the  port  of  Pago  Pago,  and  establishing  therein  and 
on  the  shores  thereof  a  station  for  coal  and  other  naval  supplies,"  and 
the  Samoan  Government  engaged  that  it  would  thereafter  "neither 
exercise  nor  authorize  any  jurisdiction  within  said  port  adverse  to  such 
rights  of  the  United  States  or  restrictive  thereof."  By  the  fifth  article 
it  was  provided  that — 

If,  unhappily,  any  differences  should  have  arisen  or  shall  hereafter  arise  between 
the  Samoan  Government  and  any  other  government  in  amity  with  the  United  States, 
the  Government  of  the  latter  will  employ  its  good  offices  for  the  purpose  of  adjust- 
ing those  differences  upon  a  satisfactory  and  solid  foundation. 

These  are  the  only  stipulations  in  the  treaty  that  could  serve  to 
attract  attention  to  it.  The  impression  produced  by  a  discriminating 
examination  of  them  is  that  they  were  inspired  rather  by  an  amiable 
desire  on  the  part  of  our  Government  not  to  appear  to  be  wholly  insensi- 
ble to  the.  friendly  advances  of  the  Samoans  than  by  any  supposition 
that  the  character  of  our  relations  to  Samoa  greatly  concerned  us. 
Indeed,  it  is  quite  clear  that  in  the  five  years  that  had  elapsed  since 
Steinberger  was  first  sent  out  to  gather  information  in  regard  to  the 
islands,  the  Government  and  people  of  the  United  States  had  made 
such  small  progress  toward  a«  conception  of  the  importance  of  the 
group  that,  if  the  Samoans  had  not  been  incited  by  our  local  represent- 
atives to  send  an  ambassador  to  Washington  to  obtain  a  treaty,  none 
would  have  been  made. 

The  way,  however,  was  then  open  to  form  with  Samoa  any  connection 
that  our  interests  might  seem  to  require.  Intestine  disorders,  often 
culminating  in  civil  war,  had  demonstrated  the  fact  that  unless  the 
islands  were  to  be  abandoned  to  the  rude  and  barbarous  modes  of  life 
of  the  semicivilized  and  unorganized  tribes  that  inhabited  them,  some 
kind  of  a  strong  central  government  must  be  established  there.  Indeed, 
it  was  apparent  that  such  a  government  was  required  not  only  for  the 
control  of  the  natives,  but  also  for  the  suppression  of  the  mischievous 
plots  and  persuasions  of  the  handful  of  adventurers  who  had  found 
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their  way  thither  from  various  foreign  lands,  and  who,  with  the  cooper- 
ation of  their  consular  representatives,  largely  occupied  themselves  in 
stirring-  dissensions  among  the  natives  and  in  encouraging  them  to 
solicit  from  one  foreign  power  or  another  either  annexation  or  protec- 
tion, whichever  might  be  attainable. 

Nevertheless,  in  1878,  the  Government  of  the  United  States,  though 
free  to  establish  with  Samoa  such  relations  as  our  interests  might  seem 
to  require,  declined  to  assume  even  a  protectorate. 

Meanwhile  certain  events  accentuated  what  had  previously  and  has 
since  been  a  marked  feature  of  our  relations  to  Samoa,  namely,  the 
disregard  by  our  local  representative  at  Apia  of  the  distintive 
national  policy  which  our  Government  had  pursued  since  the  days  of 
Washington  and  seemed  desirous  still  to  pursue.  In  1877,  and  again 
in  1878,  the  flag  of  the  United  States  was  raised  by  different  consular 
representatives  of  this  Government  at  Apia  as  the  sign  of  a  protector- 
ate. On  neither  occasion  was  the  act  sustained;  but  it  thus  appears 
that  on  three  occasions  in  as  many  years  this  Government  was  com- 
pelled to  renounce  the  unauthorized  assumptions  of  its  representatives 
in  respect  to  that  distant  community. 

On  January  24,  1879,  a  treaty  was  concluded  between  Germany  and 
Samoa,  by  which  the  latter  Government  conceded  to  the  former  a  right 
to  establish  a  naval  station  in  the  harbor  of  Saluafata,  and  engaged 
not  to  grant  a  similar  right  in  that  harbor  to  any  other  nation. 

On  the  28th  of  August  in  the  same  year  a  treaty  was  concluded 
between  Great  Britain  and  Samoa,  by  the  eighth  article  of  which  a 
right  was  granted  to  Her  Britannic  Majesty's  Government  to  establish 
u  a  naval  station  and  coaling  depot"  on  the  shores  of  a  Samoan  harbor 
thereafter  to  be  designated  by  Her  Majesty,  there  being  excepted  from 
this  right  the  harbors  of  Apia  and  Saluafata,  and  "that  part  of  Pago 
Pago"  which  might  thereafter  be  "selected  by  the  Government  of  the 
United  States  as  a  station." 

Passing  over  the  history  of  the  five  ensuing  years,  the  next  chapter 
in  the  history  of  our  relations  to  Samoa  begins  with  the  year  1885. 
In  January  of  that  year  Dr.  Stuebel,  the  German  consul-general,  took 
possession  of  all  the  land  within  the  municipality  of  Apia,  so  Car  as 
the  Samoan  Government's  sovereign  rights  in  it  were  concerned,  to 
hold  it  as  security  till  an  understanding  with  that  Government  should 
be  arrived  at  for  the  protection  of  German  interests.  As  a  counter- 
demonstration  the  American  consul,  Greenebaum,  raised  the  American 
flag  and  proclaimed  a  protectorate. 

The  situation  thus  created  seemed  to  require  the  discharge  by  the 
United  States  of  its  obligation  under  the  treaty  of  L878  to  employ  its 
good  offices  in  behalf  of  the  Samoan  Government.  The  phrase  "good 
Offices"  is  necessarily  vague,  and  the  circumstances  show  that  it  was 
not  inserted  in  the  treaty  of  L878  for  the  purpose  of  involving  the 
United  States  in  the  responsibilities  of  a  protectorate.  The  inference 
is  quite  the  reverse.  But  the  situation  existing  in  L886  presented,  as 
clearly  as  any  situation  could  present,  an  occasion  lor  the  employment 
of  good  offices.  Our  ministers  at  London  and  Berlin  were,  therefore, 
instructed  to  sa>  that  the  claim  of  an  American  protectorate  over 
Samoa  by  the  U.  S.  consul  at  Apia  was  wholly  unauthorized  and 
disapproved,  no  protectorate  by  any  foreign  power  being  desired; 
and  to  suggest  that  the  British  and  German  ministers  at  Washington 
he  instructed  1 0  eon  ler  \vi  t  h  the  Secretin  \  of  State  with  a  \  iew  to  the 
establishment  of  order.  This  suggestion  w;is  accepted  with  the  modi 
flcation  that,  before  the  conference  was  held,  each  of  the  three  (iovcru 
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ments  should  send  an  agent  to  Samoa  to  investigate  and  report  upon 
the  condition  of  affairs  in  the  islands. 

This  preliminary  having  been  accomplished,  a  conference  was  held  at 
Washington  in  June  and  July,  1887,  between  the  Secretary  of  State 
and  the  British  and  German  ministers.  It  was  adjourned  on  the  26th 
of  July,  by  unanimous  consent,  till  the  autumn,  in  order  that  the  mem- 
bers might  consult  their  respective  Governments  with  a  view  to  recon- 
cile certain  divergences  of  view  which  the  discussions  had  disclosed. 
The  German  Government  proposed  in  the  conference  a  plan  to  commit 
the  practical  control  of  Samoan  affairs  to  a  single  foreign  official,  called 
an  adviser  to  the  King,  and  to  be  appointed  by  the  power  having  the 
preponderance  of  commercial  interests.  The  plan  proposed  by  the 
Dnited  States  was  to  commit  the  administration  of  the  laws  to  an  exec- 
utive council,  to  be  composed  of  the  Samoan  King  and  vice- king  and 
three  foreigners,  one  of  whom  should  be  designated  by  each  of  the 
treaty  powers,  but  who  should  hold  their  commissions  and  receive  their 
compensation  from  the  native  Government  so  as  to  be  independent  of 
the  influence  and  control  of  the  powers  designating  them.  It  was  also 
proposed  that  any  arrangement  that  might  be  devised  should  be 
embodied  by  the  powers  in  identic,  but  several  and  independent, 
treaties  with  Samoa. 

Germany  objected  to  the  plan  of  the  United  States  on  the  ground 
that  it  did  not  promise  a  solution  of  existing  difficulties  which  were 
largely  due  to  rival  foreign  interests.  The  British  minister  supported 
the  German  minister  and,  incidentally,  the  German  plan. 

Immediately  after  the  adjournment  of  the  conference,  the  German 
Government  instructed  its  representative  in  Samoa  to  make  a  demand 
on  Malietoa  for  reparation  for  certain  wrongs  alleged  to  have  been  com- 
mitted by  him  and  his  people,  all  of  which  antedated  the  assembling 
of  the  conference,  and,  if  he  should  be  unwilling  or  unable  to  afford 
satisfaction,  to  declare  war  upon  him  "personally."  War  was  declared, 
Malietoa  was  dethroned  and  deported,  and  Tamasese,  who  had  some- 
time previously  been  vice-king  but  had  lately  been  in  arms  against  the 
Government,  was  installed  as  King,  with  a  German  named  Brandis, 
who  had  long  been  connected  with  German  commercial  interests  in 
Samoa,  as  adviser. 

The  understanding  with  which  the  conference  was  opened  in  1887 
was  that,  pending  its  deliberations,  affairs  in  the  islands  should  remain 
in  statu  quo.  The  adjournment  of  the  conference  till  the  autumn  with- 
out dissent  from  any  quarter  was  not  considered  by  the  United  States 
to  disturb  that  understanding,  and  the  action  of  Germany  seemed  to 
involve  a  question  of  the  consideration  due  to  this  Government.  A 
situation  wholly  unanticipated  and,  in  the  opinion  of  this  Government, 
wholly  unnecessary  was  thus  created;  nor  was  it  relieved  by  the  fact 
that  it  was  not  without  parallel  in  the  history  of  nations  whose  policy 
had  not  preserved  them  from  becoming  involved  in  contests  concerning 
remote  and  uncivilized  lands.  The  United  States  had  not  consciously 
sought  to  participate  in  such  a  contest.  It  had  merely  endeavored  to 
fulfill  a  treaty  stipulation  which  required  nothing  more  than  friendly 
interposition.  But  our  first  adventure  in  that  direction  afforded  most 
signal  and  convincing  proof  that  the  only  safeguard  against  all  the 
evils  of  interference  in  affairs  that  do  not  specially  concern  us  is  to 
abstain  from  such  interference  altogether. 

In  September,  1888,  many  of  the  natives  revolted  against  the  Gov7 
ernmeut  of  Tamasese  and  chose  Mataafa  as  King.  The  incidents  of 
the  ensuing  war  it  is  unnecessary  now  to  recapitulate,  but  they  served 
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to  complicate  a  situation  already  sufficiently  difficult.  Much  feeling 
was  aroused,  and  an  appropriation  of  half  a  million  dollars  was  made 
by  Congress  for  the  protection  of  the  interest  of  the  United  States. 
Our  squadron  in  Samoan  waters  was  reinforced,  only  to  be  destroyed 
later  by  a  hurricane  in  the  port  of  Apia.  Nor  was  the  tension  relieved 
till  February,  1889,  when  an  agreement  was  reached  for  the  renewal  of 
the  conference  between  the  three  treaty  powers. 

In  reviewing  this  chapter  in  the  history  of  our  relations  to  Samoa, 
fraught  with  so  much  peril  to  our  "safety  and  prosperity,"  we  look  in 
vain  for  any  compensating  advantage.  So  far  as  the  departure  from 
our  early  and  conservative  policy  had  produced  any  appreciable  result, 
it  had  been  one  of  unmitigated  disadvantage.  It  certainly  can  not  be 
maintained  that  the  condition  of  the  natives  was  improved  by  our 
interference.  On  the  other  hand,  no  interest  of  our  own  had  been  pro- 
moted. The  whole  trade  of  the  islands  is  of  small  value,  and  of  this 
only  an  insignificant  part  is  with  the  United  States.  We  have  never 
found  it  to  be  necessary  to  interfere  in  the  affairs  of  a  foreign  country 
in  order  to  trade  with  it. 

Our  trade  with  Oceanica  amounts  to  forty  million  dollars  a  year,  of 
which  one  half  is  with  British  Australasia.  Our  trade  with  Samoa 
forms  a  scarcely  appreciable  part  of  the  grand  aggregate.  In  the  year 
1887,  while  we  were  exercising  our  good  offices  in  behalf  of  the  native 
Government  and  after  our  new  policy  had  been  in  operation  for  nearly 
fifteen  years,  the  reports  for  the  consular  district  of  Apia  show  that 
out  of  229  merchant  vessels  that  arrived  there  only  6  were  American. 
Of  these  the  aggregate  tonnage  was  only  1,065  tons,  or  less  than  a 
fourth  of  that  of  single  vessels  in  some  of  the  fleets  that  ply  weekly 
between  our  ports  and  those  of  Germany,  the  power  with  which  we  had 
fallen  into  serious  contention.  The  cargoes  imported  by  those  6  vessels 
were  valued  in  the  aggregate  at  less  than  $60,000.  Nor  has  our  trade 
been  increased  by  the  relations  that  we  have  since  assumed.  Our  con- 
sul at  Apia  stated  in  1887  that  the  importations  from  the  United  States 
into  that  district  in  1886  amounted  in  value  to  $150,000.  This  is  far 
more  than  the  returns  for  any  subsequent  year  disclose,  the  usual 
amount  being  little  in  excess  of  that  of  1887,  when  not  actually  below 
it.  The  exports  to  the  United  States  are  scarcely  appreciable.  For 
the  fiscal  year  ending  June  30, 1892,  their  declared  value  was  $20,060.58, 
and  of  this  sum  $18,750.65  represented  the  wreckage  recovered  from 
our  naval  vessels  that  were  destroyed  in  the  hurricane  of  1889, 

On  June  14,  1889,  there  was  concluded  the  general  act  of  Berlin  "for 
the  neutrality  and  autonomous  government  of  the  Samoan  Islands. " 

Before  proceeding  to  the  consideration  of  this  treaty  and  of  its 
results,  it  is  proper  to  advert  to  the  fact  that  in  the  instructions  given 
our  negotiators  at  Berlin  it  did  not  escape  observation  that  our  coarse 
toward  Samoa  had  involved  us  in  a  departure  from  our  established 
policy.  It  has  already  been  shown  that  in  the  conference  of  L887  the 
United  states  presented  a,  plan  to  establish  through  identic  yet  sep- 
arate and  independent,  treaties  with  Samoa  an  executive  council,  to 

consist  of  the  Samoan  King  ami  vice  king  and  three  foreigners,  one  of 
whom   should  be   nominated   by  each  of  the   three   treaty   powers,  but 

who  should  be  appointed  and  paid  b\  the  native  Government,  in  order 
that  they  might  be  independent  of  foreign  influence*  Referring  to  this 
plan,  the  instructions  given  by  Mr.  Blaine  to  our  negotiators  at  Berlin 
on  April  11,  1889,  said: 

Tliis  scheme  itself  goes  beyond  the  prinoipls  upon  whiofc  the  President  desires  i" 
■ee  our  relations  with  ili<;  Samoan  Government  based,  and  Lsnot  Lnharmon)  wuli 
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the  established  policy  of  this  Government.  For,  if  it  is  not  a  joint  protectorate,  to 
which  there  are  such  grave  and  obvious  objections,  it  is  hardly  less  than  that,  and 
does  not,  in  any  event,  promise  efficient  action. 

The  general  act  of  Berlin,  after  declaring  the  independence  and 
neutrality  of  the  Samoan  Islands  and  stipulating  for  the  provisional 
recognition  of  Malietoa  Laupepa  as  King,  provides  for  the  establish- 
ment of  a  government. 

Of  this  government  the  principal  feature  is  a  supreme  court,  which 
consists  of  one  judge,  styled  chief  justice  of  Samoa,  who  is  nominated 
by  the  three  treaty  powers,  or,  if  they  can  not  agree,  by  the  King  of 
Sweden  and  Norway,  and  who  is  empowered  to  appoint  a  clerk  and  a 
marshal.  The  salary  of  the  chief  justice  is  fixed  at  $6,000  a  year  in 
gold,  to  be  paid  the  first  year  in  equal  proportions  by  the  three  treaty 
powers  and  afterwards  out  of  the  revenues  of  the  Samoan  Government, 
on  which  it  constitutes  a  first  lien,  but  with  a  provision  that  any  defi- 
ciency shall  be  made  good  by  the  treaty  powers.  The  clerk  and  the 
marshal  are  paid  by  fees. 

The  chief  justice  has  jurisdiction  both  original  and  appellate,  and 
his  decivsions  are  final.  He  has  jurisdiction  of  all  questions  arising 
under  the  general  act ;  of  any  question  that  may  arise  as  to  the  election 
of  a  King  or  any  other  chief,  or  as  to  the  validity  of  any  powers  claimed 
by  such  King  or  chief,  and  also  of  any  differences  that  may  arise 
between  either  of  the  treaty  powers  and  Samoa.  He  has  power  to 
recommend  the  passage  of  laws.  He  has  exclusive  jurisdiction  of  all 
suits  concerning  real  property  in  Samoa;  of  all  suits  between  natives 
and  foreigners  or  between  foreigners  of  different  nationalities;  of  all 
crimes  and  offenses  committed  by  natives  against  foreigners,  except 
minor  offenses  in  the  municipality  of  Apia;  and  he  is  empowered  to 
adopt  in  his  court,  so  far  as  applicable,  and  with  such  modifications  as 
circumstances  may  require,  the  practice  and  procedure  of  common  law, 
equity,  and  admiralty  as  administered  in  the  courts  of  England. 

In  criminal  cases  he  is  authorized  to  impose,  according  to  the  crime, 
the  punishment  prescribed  by  the  laws  of  the  United  States,  of  England, 
or  of  Germany,  as  he  shall  deem  to  be  most  appropriate,  though  in  the 
case  of  native  Samoans  and  other  South  Sea  islanders  he  is  authorized 
to  follow  the  laws  and  customs  of  Samoa. 

After  the  supreme  court,  the  feature  next  in  order  is  the  local  gov- 
ernment provided  for  the  municipal  district  of  Apia,  in  which  there  are 
only  about  170  electors.  Of  this  government  the  principal  organ  is  a 
municipal  council,  composed  of  six  members  and  a  president.  The  presi- 
dent,  who  is  the  chief  executive  of  the  district  and  who  is  also  invested 
with  the  function  of  advising  the  King  "in  accordance  with  the  provi- 
sions of  the  '  general  act,'  and  not  to  the  prejudice  of  the  rights  of  either 
of  the  treaty  powers,77  is  selected  through  the  instrumentality  of  those 
powers,  and  receives  an  annual  compensation  of  $5,000,  paid  the  first 
year  in  equal  shares  by  the  treaty  powers,  and  afterwards  out  of  that 
X>ortion  of  Samoan  revenues  assigned  to  the  use  of  the  municipality, 
upon  which  his  salary  is  the  first  charge.  The  municipal  council  in  turn 
appoints  a  municipal  magistrate  and  necessary  subordinate  officers  of 
justice  and  of  administration  within  the  municipality.  But  the  orders 
passed  by  the  municipal  council  have  no  effect  till  approved  by  the 
three  foreign  councils,  or,  if  they  fail  to  agree,  by  the  chief  justice. 

In  addition  to  these  provisions  for  the  permanent  government  of  the 
islands,  the  general  act  provides  for  aland  commission  for  the  exami- 
nation of  claims  and  titles  to  lands,  subject  to  the  final  jurisdiction  of 
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the  chief  justice.  It  is  provided  tliat  this  commission  shall  consist  of 
three  persons,  one  to  be  named  by  each  of  the  powers,  and  each  to 
receive  a  compensation  of  $300  a  month  and  his  reasonable  fare  to  and 
from  Samoa.  Following  the  same  rule  it  is  provided  that  the  reason- 
able and  necessary  expense  of  taking  evidence  and  making  surveys 
shall  be  borne  by  the  three  powers  in  equal  proportions. 

The  general  act  further  provides  a  system  of  revenue,  consisting  of 
import  and  export  duties,  capitation  taxes  on  Samoans  and  colored 
plantation  laborers  other  than  Samoans,  license  taxes,  and  certain  occa- 
sional duties. 

It  is  obvious  that  the  machinery  thus  devised  for  the  government  of 
the  islands  is  inaccurately  styled  an  "  autonomous  government."  It  is 
true  that  in  the  first  article  of  the  act  the  contracting  parties  declare 
that  they  "  recognize  the  independence  of  the  Samoan  Government 
and  the  free  right  of  the  natives  to  elect  their  chief  or  King  and  choose 
their  form  of  government  according  to  their  own  laws  and  customs." 
This  declaration,  however,  only  adds  force  to  the  fact  that  we  may  look 
in  vain  in  all  the  comprehensive  framework  of  the  treaty  for  a  single 
pro  vision  that  secures  to  the  nominal  and  unsalaried  King  or  to  the 
natives  either  independence  or  any  substantial  part  in  the  exercise  of 
the  executive,  legislative,  or  judicial  powers  of  the  Government.  All 
these  powers  are  in  reality  discharged  by  foreign  officials  actually 
chosen  by  the  treaty  powers  and  backed  up  by  their  force  and  their 
funds.  The  so-called  "autonomous  government7'  is  more  than  a  joint 
protectorate.  It  is  in  substance  and  in  form  a  tripartite  foreign  gov- 
ernment, imposed  upon  the  natives  and  supported  and  administered 
jointly  by  the  three  treaty  powers.  Such  is  the  arrangement  to  which 
the  United  States,  in  the  pursuit  of  its  new  policy,  has  committed  itself 
for  the  purpose  of  securing  the  so-called  neutrality  of  these  distant 
islands. 

In  due  time  the  Samoan  Government  gave  its  formal  adherence  to 
the  treaty,  and  it  was  put  into  operation.  An  election  of  King  by  the 
so-called  chiefs  was  held  and  resulted  in  the  choice  of  Malietoa,  of  whom 
the  powers  had,  however,  already  renewed  their  recognition. 

Immediately  difficulties  were  encountered  in  the  administration  of  the 
new  Government.  It  was  found  that,  like  its  predecessors,  it  must 
encounter  the  inveterate  reluctance  of  the  natives  to  submit  to  a  cen- 
tralized government,  or  indeed  to  any  government,  as  government  id 
understood  among  civilized  nations.  They  refused  to  heed  the  war- 
rants of  the  supreme  court,  and  it  became  necessary  to  invoke  the 
assistance  of  a  man-of  war  for  their  enforcement.  They  also  manifested, 
though  not  for  the  first  time,  an  aversion  to  the  payment  of  capitation 
taxes,  and  it  became  necessary  to  resort  to  coercive  measures  in  order 
to  collect  them. 

As  early  as   L891   some  of  the  natives,  under   the   lead   of  Mataata, 
began  to  betray  rebellious  symptoms  of  even  a  more  pronounced  ohfcT 
acter.     In  a  dispatch  of  December  (J,  L892,  Mr.  Blacklook,  the  consul  of 
the  United  States  at  Apia,  in   reporting  upon   the  condition  of  a  Hairs 
that  had  prevailed  in  the  islands  for  a  year  prior  to  that  date,  said: 

Ever  since  Mataafa's  establishment  at  Malie  he  has  endeavored  to  gather  strength, 
and  there  is  not  fch<  slightest  doubl  had  he  been  successful  In  getting  sufficient  fol- 
lowing he  would  have  made  war  upon  Malietoa  :  he  Mas  done  <-\  erj  thin-  in  opposing 
the  Government  except  making  war:  he  has  defied  its  courts,  obstructed  us  offloiali 
in  the  execution  of  their  duties,  harbored  refugees  from  justice,  suocored  and  sup 
ported  prisoners  escaped  from  prison,  and  at  the  present  moment  Is  living  in  open 
defiance  of  the  King  and  Government  and  all  the  laws  of  the  oountrj .  keeping  op  an 
armed  force  and  plundering  foreigners'  plantations  for  subsistence.    Time  and  .1 


512  FOREIGN    RELATIONS. 

have  white  officials  who  went  to  Malie  with  warrants  for  the  arrest  of  offenders  heen 
driven  away  by  Mataafa's  soldiers  and  warned  against  attempting  any  arrest  under 
penalty  of  death. 

This  condition  of  things  continued  with  increasing  aggravation  till 
July,  1893,  when  war  actually  broke  out.  The  treaty  powers  were  now 
compelled  actively  to  intervene  with  their  naval  forces  in  order  to  keep 
Malietoa  on  the  throne.  In  the  end  it  became  necessary  to  disperse 
the  insurgents  and  to  deport  Mataafa  and  eleven  other  chiefs  to  another 
island,  where  they  have  since  been  kept  at  the  joint  expense  of  the  three 
powers. 

Meanwhile,  both  the  chief  justice  and  the  president  of  the  municipal 
council  of  Apia  had  become  involved  in  various  difficulties  and  had 
resigned.  Their  successors  were  duly  appointed,  the  new  chief  justice 
being  Mr.  Henry  C.  Ide,  a  citizen  of  the  United  States,  who  had  served 
as  American  member  of  the  land  commission.  In  this  capacity  Mr. 
Ide's  services  had  been  so  satisfactory  that  he  was  appointed  chief  jus- 
tice, with  the  ready  concurrence  of  all  the  treaty  powers.  But  the 
situation  in  which  he  found  himself  almost  immediately  after  the 
assumption  of  the  duties  of  his  new  office  well  illustrates  the  difficul- 
ties attending  the  administration  of  the  Government  under  the  treaty. 

Mr.  Ide  arrived  at  Apia  on  the  3d  of  November  last.  On  the  29th 
of  January  the  consul  of  the  United  States  reported  that  the  condition 
of  affairs  had  again  become  serious.  aThe  municipality,"  said  Mr. 
Blacklock,  "has  been  full  of  armed  natives,  who  congregated  to  protect 
the  King  and  Government  from  attacks,  and  Mulinuu,  the  King's  head- 
quarters, has  been  continually  guarded  by  hundreds  of  these  native 
warriors."  Toward  the  end  of  March  war  again  broke  out,  the  rebels 
being  under  the  leadership  of  Tamasese,  who  atone  time  held  the  office 
of  King.  Several  battles  took  place  to  the  west  of  Apia,  and  grave 
apprehensions  were  felt  lest  the  territory  of  the  municipality  might 
become  a  battle  ground.  The  Government,  however,  was  so  far  victo- 
rious as  to  be  able  to  effect  an  armistice,  and  in  the  meantime  the 
treaty  powers  were  called  upon  to  send  men-of-war  to  the  islands. 
Such  was  the  condition  of  affairs  at  the  time  of  our  last  official  advices 
from  Apia. 

Reference  has  already  been  made  to  the  fiscal  system  embraced  in 
the  general  act  of  Berlin.  This  is  a  subject  that  has  continued  to 
require  the  attention  and  the  active  cooperation  of  the  treaty  powers. 
By  that  act  it  is  provided  that  all  taxes  collected  in  the  municipal  dis- 
trict of  Apia  shall  belong  to  the  municipality,  and  all  taxes  collected  out- 
side of  that  district  to  the  Samoan  Government.  As  most  of  the  rev- 
enues have  been  derived  from  duties  collected  on  imports  and  exports  at 
Apia,  the  effect  of  this  stipulation  was  to  leave  the  Samoan  Govern- 
ment without  adequate  means  of  support.  The  chief  justice,  Mr.  Ceder- 
crantz,  sought  to  remedy  this  difficulty  by  deciding  that  all  the  cus- 
toms revenue  belonged  to  the  Samoan  Government.  This  decision  the 
treaty  powers,  in  view  of  the  plain  language  of  the  general  act,  as  well 
as  of  the  fact  that  the  decision  threatened  in  turn  to  deprive  the 
municipality  of  funds,  found  it  necessary  to  hold  to  be  "  extrajudicial;" 
and  an  arrangement  was  effected  by  the  foreign  consuls,  the  chief  jus- 
tice, and  the  King  by  which  it  is  provided  that  in  case  the  revenues  of 
the  Government  shall  fall  below  a  certain  amount  a  portion  of  the  import 
and  export  duties  collected  by  the  municipality  shall  be  applied  to  make 
up  the  deficiency.  The  practical  effect  of  this  arrangement  is  yet  to  be 
demonstrated,  and  its  operation  will  necessarily  be  affected  by  the  con- 
dition of  affairs  in  the  islands  and  the  ability  to  collect  taxes  from  the 
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natives.  Up  to  the  present  time  the  treaty  powers  have  been  compelled 
to  continue  their  pecuniary  support  to  their  joint  Government,  not  only 
in  the  execution  of  specific  provisions  of  the  general  act,  but  also  in  the 
emergencies  that  have  arisen  in  its  enforcement. 

Soberly  surveying  the  history  of  our  relations  with  Samoa,  we  well  may 
inquire  what  we  have  gained  by  our  departure  from  our  established  policy 
beyond  the  expenses,  the  responsibilities,  and  the  entanglements  that 
have  so  far  been  its  only  fruits.  One  of  the  greatest  difficulties  in  deal- 
ing with  matters  that  lie  at  a  distance  is  the  fact  that  the  imagination 
is  no  longer  restrained  by  the  contemplation  of  objects  in  their  real  pro- 
portions. Our  experience  in  the  case  of  Samoa  serves  to  show  that  for 
our  usual  exemption  from  the  consequences  of  this  infirmity,  we  are 
indebted  to  the  wise  policy  that  had  previously  preserved  us  from  such 
engagements  as  those  embodied  in  the  general  act  of  Berlin,  which, 
besides  involving  us  in  an  entangling  alliance,  has  utterly  failed  to  cor- 
rect, if  indeed  it  has  not  aggravated,  the  very  evils  which  it  was  designed 
to  prevent. 

Respectfully  submitted. 

W.  Q.  GllESUAM. 

Department  of  State, 

May  9,  1894. 


CORRESPONDENCE  between  the  department  of  state  and  tue 

BRITISH   EMBASSY. 

Sir  Julian  Pauncefote  to  Mr.  Blaine. 

BRiTisn  Legation, 
Washington,  June  30,  1890.     (Received  June  14.) 

Sir:  As  you  are  doubtless  aware,  among  other  considerations  in  con- 
nection with  giving  effect  to  the  final  act  of  the  conference  on  the  affairs 
of  Samoa,  the  question  has  arisen  as  to  when  the  salary  of  the  chief  jus- 
tice is  to  commence,  and  as  to  whether-  he  should  receive  an  allowance 
for  outfit  and  passage  money. 

The  article  of  the  final  act  dealing  with  the  appointment  of  the  chid 
justice  is  silent  upon  these  points,  and  they  will  have,  therefore,  to  be 
settled  by  agreement  between  the  three  signatory  powers. 

In  accordance  with  instructions  which  1  have  received  from  the  Mar- 
quis of  Salisbury,  I  have  the  honor  to  inquire  what  views  the  I '.  8.  (J«»v 
ernment  hold  on  this  subject,  and  at  the  same  time  to  suggest  the  adop- 
tion in  the  present  instance  of  the  rule  followed  by  the  foreign  office  m 
London  in  similar  cases.  Under  this  rule  the  salary  commences  ien 
days  before  the  departure  for  his  post  of  the  person  appointed. 

As  regards  outfit  and  passage,  Her  Majesty's  diplomatic  and  consular 
officers  are  entitled  on  first  appointment  to  a  Bum  amounting  to  a  t  bird 

of  their  salary  by  way  of  outfit,  and   to  the  cost  of  theii  own  passage, 
with  one  servant,  to  their  posts. 

I  am  to  add  that    Lord   Salisbury,  while  considering  that  some  such 
allowances  should    be   granted    to   the   chief  just  ice   of  Samoa,  does  not 
desire  to  press  this  scale   upon   the    U.  S.  Government    in  preference  to 
that  which  may  obtain  in  their  own  service. 
1  have,  etc., 

Julian  l\w  \<  i  i  < 

A1>  F  u  94 33 
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Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  June  17,  1890. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  13th  instant,  in  which  you  refer  to  the  questions  concerning  the 
Salary  and  allowances  of  the  chief  justice  of  Samoa,  which  arise,  among 
others,  in  giving  effect  to  the  final  act  of  the  conference  of  Berlin  on  the 
affairs  of  Samoa. 

It  gives  me  pleasure  to  assent  forthwith  to  the  suggestion  of  the 
Marquis  of  Salisbury  that  the  rule  of  the  foreign  office  be  adopted  in 
the  present  instance,  so  that  the  salary  of  the  chief  justice  shall  com- 
mence ten  days  before  the  departure  for  his  post  of  the  person 
appointed. 

As  regards  an  allowance  for  outfit  and  passage  to  post  of  duty,  I 
notice  what  you  say  respecting  the  British  rule,  which  is  to  allow  the 
officer,  on  his  first  appointment,  a  sum  amounting  to  one-third  of  his 
salary  by  way  of  outfit,  and  the  cost  of  passage  of  himself  and  one 
servant  to  his  post.  A  similar  rule  formerly  obtained  in  the  diplomatic 
and  consular  service  of  the  United  States,  but  it  has  been  abandoned 
for  many  years,  and  appointed  officers  are  now  allowed  in  lieu  thereof 
salary  during  one  month  while  receiving  instructions  before  departure, 
and  salary  thereafter  during  the  time  of  transit  to  their  posts  within 
a  fixed  maximum  of  time  according  to  a  proclaimed  schedule. 

In  view,  however,  of  the  circumstances  of  the  present  case,  the  length 
and  expense  of  the  journey  to  Samoa,  and  the  exceptional  character  of 
residence  there  for  which  due  preparation  should  be  made,  I  am  quite 
in  favor  of  adopting  the  English  rule  and  to  allow  the  appointed  chief 
justice  his  outfit  and  passage  as  suggested,  if  the  proposal  be  actep ta- 
ble to  the  government  of  Germany. 

Copy  of  this  correspondence  will  be  sent  to  the  U.  S.  minister  at  Ber- 
lin for  his  information  and  such  formal  action  there  as  may  be  necessary. 
I  have  the  honor,  etc., 

James  G.  Blaine. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  September  8,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th  ultimo,  in  which  are  embodied  certain  suggestions  made  by  Her 
Majesty's  consul  at  Samoa,  with  the  concurrence  of  the  Samoan  Gov- 
ernment and  the  German  vice-consul,  for  the  capture  of  Mataafa  and  the 
disarmament  of  his  troops.  You  state,  in  conclusion,  that  you  have 
been  instructed  by  Her  Majesty's  principal  secretary  of  state  for  foreign 
affairs  to  inquire  whether  the  U.  S.  Government  have  received  any  simi- 
lar suggestion  from  their  representative  in  Samoa,  and,  if  so,  what  view 
they  take  of  it. 

In  reply  I  have  the  honor  to  state  that  the  advices  received  from  our 
consul-general  at  Apia  do  not  confirm  the  views  of  the  German  vice- 
consul  as  to  the  necessity  of  the  extreme  measures  suggested.  It  is 
confidently  believed  by  Mr.  Sewall  that  the  presence  of  a  single  ship  of 
each  of  the  powers  and  their  joint  representation  to  Mataafa  and  hia 
followers  would  result  in  the  restoration  of  order  and  confidence. 
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In  view  of  the  fact  that  there  has  been  no  outbreak  or  violence,  the 
President  deems  the  measures  suggested  by -the  German  vice-consul  to 
be  altogether  unjustifiable  and  likely  to  destroy  all  the  good  results 
anticipated  and  partly  realized  by  the  Berlin  conference.  The  consul- 
general  of  the  United  States  has  made  friendly  and  yet  very  decided 
representations  to  Mataafa  as  to  the  risk  and  folly  of  his  course. 

The  United  States  and  Germany  have  each  a  war  vessel  at  Apia, 
and  the  presence  of  a  British  vessel  would  complete  the  naval  repre- 
sentation of  the  powers. 

Such  joint  naval  representation  of  the  powers  would  undoubtedly 
restore  the  order  of  things  which  the  three  powers  established. 
I  have  the  honor,  etc., 

William  F.  Wharton, 

Acting  Secretary, 


Mr.  Wharton  to  Sir  Julian  Pauncefote, 

Department  of  State, 

Washington,  September  18, 1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
10th  instant,  wherein,  under  instructions  of  Her  Majesty's  Government, 
you  invite  an  expression  of  the  views  of  this  Government  as  to  the 
course  which  should  be  followed  in  the  matter  of  certain  expenses  of 
the  Samoan  land  commission,  the  chief  justice  and  the  commission- 
ers not  taking  the  same  view  as  to  what  constitute  such  reasonable  and 
necessary  expenses.  Your  note  incloses  a  memorandum  upon  the  sub- 
ject by  Mr.  Haggard,  the  British  land  commissioner,  showing  in  detail 
his  request. 

In  reply,  I  beg  to  state  that  before  the  receipt  of  your  note  this  subject 
had  been  brought  to  the  attention  of  the  Government  of  the  United 
States  by  the  charge  d'affaires  ad  interim  of  Germany  at  this  capital. 
On  the  9th  instant  Mr.  von  Mumm's  note  was  acknowledged  to  the  effect 
that  this  Government  concurred  in  the  views  of  Her  Majesty's  Govern- 
ment, that  the  expenses  set  out  in  Mr.  Haggard's  memorandum  were 
necessary  to  the  due  and  proper  rjerformance  of  the  duties  of  the  com- 
mission. Concurrence  was  also  given  to  the  suggestion  in  Mr.  von 
Mumm's  note,  that  one  person  shouldbe  engaged^by  the  commission,  who, 
for  a  moderate  compensation,  shall  perform  the  services  of  secretary  and 
interpreter. 

I  may  add  further  that  Mr.  Sewall,  the  consul-general  of  the  United 
States  at  Apia,  has  been  instructed  to  inform  the  chief  justice  that, 
in  the  opinion  of  this  Government,  the  expenditures  called  for  by  Mr. 
Haggard's  memorandum  were  reasonable  and  necessary  and  that  it  was 
willing  to  pay  its  share  thereof.  In  the  event  of  the  chief  justice 
withholding  his  approval  after  such  representations  by  (he  consul  gen- 
eral, Mr.  Sewall  was  authorized  to  pay  one  third  of  such  expenditures, 
provided  the  consular  representatives  <>r  Great  Britain  and  Germany 
were  authorized  to  pay  the  shines  of  their  respective  governments 
under  like  instructions  from  each.  This  authority  was  given  to  the 
consul-general  of  United  States  in  order  to  prevent  the  temporary 
stox)page  of  the  labor  of  the  land  commission,  which,  by  the  terms  oi 
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the  Berlin  general  act,  must  be  closed  in  two  years.  In  this  connec- 
tion, Mr.  Sewail  has  also  been  instructed  to  second  in  every  possible 
way  the  efforts  of  the  chief  justice  in  the  direction  of  economy;  but 
in  the  event  of  future  expenditures  failing  to  obtain  the  approval  of  the 
chief  justice,  if  they  shall  seem  to  the  consular  representatives  of  the 
treaty  powers  to  be  absolutely  necessary  for  the  work  of  the  commis- 
sion, Mr.  Sewall  was  directed  to  pay  this  Government's  share  of  such 
expenses  upon  like  authority  being  given  to  the  representatives  of 
Great  Britain  and  Germany  under  similar  circumstances  from  their 
respective  governments. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Blaine  to  Sir  Julian  Pauncefote, 

Department  of  State, 
Washington,  October  28,  1891. 
Sir:  T  have  the  honor  to  transcribe  a  telegram  of  the  23d  instant, 
which  Mr.  William  Blacklock,  the  vice-consul-general  of  the  United 
States  at  Apia,  has  forwarded  to  this  Department.    It  reads  as  follows: 

President  of  municipal  council  resigned  October  5,  owing  to  dispute  with  Germ«*in 
roeinber  of  council.  Arranged  to  band  over  funds  to  Weber.  Consuls  protested. 
President  refuses  to  band  over  money  to  consuls.  Cbief  justice  in  Australia.  Dis- 
patches follow  on  15th. 

On  the  26th  instant  I  embodied  the  statements  of  this  telegram  in 
another  to  Mr.  Phelps,  the  minister  of  the  United  States  at  Berlin,  and 
directed  him  to  represent  the  situation  as  one  likely  to  produce  embar- 
rassment to  the  three  powers  in  their  efforts  to  promote  the  cause  of 
good  government  in  Samoa.  He  was  also  directed  to  'represent  the 
necessity  of  the  equal  share  of  the  three  powers  in  the  financial  admin- 
istration during  this  temporary  emergency. 

I  shall  be  glad  to  learn  any  steps  Her  Majesty's  Government  may 
have  taken  in  the  contingency. 
I  have  the  honor,  etc., 

James  G.  Blaine. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 


Washington,  December  7, 1891. 
Sir  :  With  reference  to  previous  correspondence  on  the  subject  of  the 
disputes  in  the  Apian  municipality,  and  in  accordance  with  instruc- 
tions which  I  have  received  from  the  Marquis  of  Salisbury,  I  have  the 
honor  to  inform  you  that  Mr.  Ousack- Smith,  Her  Majesty's  consul  at 
Apia,  has  been  instructed  by  Her  Majesty's  Government  to  continue  to 
pay  taxes,  etc.,  as  heretofore,  notwithstanding  the  refusal  of  the  chief 
justice  to  do  so. 

I  have,  etc., 

Julian  Pauncefote, 
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Sir  Julian  Paunce/ote  to  Mr.  Blaine. 

Washington,  December  24, 1891. 

Sir:  I  Lave  the  honor,  in  obedience  to  instructions  which  I  have 
received  from  the  Marquis  of  Salisbury,  to  transmit  to  you  copy  of  an 
instruction  which  has  been  addressed  to  Her  Majesty's  consul  at  Apia, 
relative  to  the  currency  question,  together  with  copies  of  previous  cor- 
respondence on  the  subject,  as  marked  in  the  margin. 

You  will  observe  that  Her  Majesty's  consul  has  been  instructed  to 
act  with  his  German  colleague  in  urging  the  Samoan  Government  to 
adopt  the  arrangements  proposed  by  the  municipal  council  of  Apia,  on 
the  3d  of  June  and  the  24th  of  July  last,  and  Lord  Salisbury  has 
instructed  me  to  request  you,  should  you  see  no  objection,  to  issue 
orders  to  the  XL  S.  consular  representative  at  Apia  similar  to  those 
which  have  been  sent  to  Her  Majesty's  consul. 
I  have,  etc., 

Julian  Pauncefote. 


CORRESPONDENCE  COMMUNICATED  TO  MR.  BLAINE  BY  SIR  J.  PAUNCE- 
FOTE, DECEMBER  24,  1891. 

[Navigator  Islands,  September  21;  confidential,  47;  section  2.] 

No.  1. 

[Confidential.] 
Consul  Cusack- Smith  to  the  Marquis  of  Salishury. 

No.  50.]  Samoa,  August  15,  1891.     (Received  September  21.) 

My  Loud:  I  have  the  honor  to  report  that  a  certain  amount  of  friction  has  arisen 
over  the  settlement  under  section  4,  Article  vi,  of  the  Berlin  treaty,  as  to  what  is 
to  be  the  recognized  equivalent  of  the  United  States  dollar  in  the  currencies. 

The  Samoan  Government  has  wisely  decided  that  the  gold  currencies  of  America 
and  Great  Britain  shall  be  admitted  as  equal  in  value. 

The  silver  money  of  the  United  States  and  Great  Britain  shall  be  the  only  silver 
currencies  admitted. 

All  other  currencies  shall  be  expelled  from  Samoa. 

Baron  von  Senfft,  the  advisor  to  the  King,  refuses  to  permit  this  decision  of  the 
Samoan  Government  to  be  considered  law,  but  the  Samoan  Government  have  up  to 
now  stood  firm. 

Baron  von  Senfft  gave  the  natives  to  understand  that  unless,  according  to  liis 
direction,  the  Samoan  Government  admitted  the  German  silver  marks,  the  German 
Government  would  retire  from  the  Samoan  treaty. 

He  did  not  use  the  exact  words,  but  so  the  natives  unfortunately  understood  him. 

No  doubt  the  question  will  be  settled  before  I  can  write  again,  and  with  ordinary 
tact  upon  the  part  of  Baron  von  Senfft  no  ditliculty  need  have  arisen. 
I  have,  etc., 

T.  B.  Cusack-Smitii. 


[Navigator  [glands,  Ootober  16 j  oonndontial,  52;  leetion  1.) 

No.  1. 

Consul  Cusack  Smith  t<>  the  Marquis  of  Salisbury. 

No.  r>2.]  Samoa,  Augutt  81,  1891.    (Received  Ootober  16.) 

My  Lord:  With  further  reference  to  myNo.  60  of  the  IBth  Instant,  I   have  iho 

honor  to  inform  your  lordship  that,  although  the  currency  question  is  still  awaiting 

final  settlement,  yet  satisfactory  progress  lias  been  made. 
On  the  L2th  of  August  the  municipal  council  pa  Bod  b  resolution  adopting  the  rats 

of  exchange  for  gold  coins  fixed  by  the  consuls  m  May,  1890,  and  admitting  American, 
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er„p 


Chilean,  British,  and  German  silver,  which,  however,  was  only  to  he  legal-tender 
to  the  amount  of  $10. 

This  resolution  would  have  enabled  the  German  silver  mark  to  flood  the  country, 
as  it  has  done  in  Tonga,  to  the  great  inconvenience  of  all  British  traders. 

I  therefore  proposed  the  following  amendment  at  the  consular  hoard,  and  induced 
my  German  colleague  to  give  it  his  support,  and  the  consuls  passed  it  unanimously: 

"That  the  currency  in  use  and  the  rates  of  exchange  he  for  the  present — 

The  United  States  gold  coinage, 

The  British  gold  coinage,  the  sovereign  to  he  equal  to  $4.86  United  States  coin. 

The  German  gold  coinage,  the20-markpiecetobe  equal  to  $4. 76 United  States  coin. 

Only  United  States  silver  and  Chilean,  at  the  rate  of  $7  to  the  $5  United  States 
coin,  to  be  accepted,  and  without  limit. 

That  this  met  the  difficulty,  for  the  time  being,  at  all  events,  is  proved  by  the 
fact  that  the  municipal  council,  with  the  sole  exception  of  the  president,  were  unani- 
mous in  adopting  the  amendment  in  lieu  of  their  own  resolution. 

This  rate  of  exchange  is  only  for  the  purposes  of  all  taxes  and  duties,  etc.,  in  the 
municipality,  and  does  not  interfere  with  the  right  of  traders  to  employ  any  coinage 
most  suitable  to  their  requirements. 

King  Malietoa  having,  by  letter  to  each  of  the  consuls,  complained  of  the  action  of 
Baron  Sentft  von  Pilsach  in  refusing  to  accept  the  decision  of  the  Samoan  Govern- 
ment reported  in  my  No.  50,  and  having  asked  our  advice,  we,  in  a  joint  letter  on 
the  25th  August,  forwarded  to  the  King  a  copy  of  the  rates  of  exchange  and  the  cur- 
rencies adopted  by  the  municipal  council  at  the  suggestion  of  the  consular  boatd. 
In  this,  as  in  all  other  matters,  the  consuls  have  worked  together  with  the  most  per- 
fect harmony  and  unanimity. 
I  have,  etc., 

T.  B.  Cusack-Smith. 


[Navigator  Islands,  November  13;  confidential,  67;  section  1.) 

No.  1. 
Baron  Senfft  to  the  Marquis  of  Salisbury. 

Apia,  October  13, 1891.     (Received  November  13.) 

My  Lord:  I  have  the  honor  to  acquaint  you  that  on  the  5th  of  October  I  have 
tendered  my  resignation  to  King  Malietoa,  by  whom  I  have  been  appointed  as 
president  of  the  municipal  council  of  Apia  on  the  6th  May  of  this  year.  Since  in 
this  capacity  I  had  been  agreed  upon  by  the  three  powers  signing  the  Berlin  treaty 
I  found  myself  obliged,  when  I  took  the  aforesaid  step,  to  ask  the  three  respective 
governments  for  their  approval  and  beg  leave  to  submit  herewith  most  respectfully 
such  a  request  to  your  lordship. 

At  the  beginning  of  the  month  of  August  I  had  occasion  to  draw  King  Malietoa's 
attention  to  some  bad  consequences  which  would  occur  if  the  King  allowed  irrespon- 
sible persons  to  induce  him  to  take  official  measures.  I  got  the  impression  that  the 
King  understood  my  advice,  and  under  that  impression  I  have  continued  my  work. 

On  the  3d  October  I  read  in  the  local  newspaper  a  correspondence  between  King 
Malietoa  and  a  German  member  of  the  municipal  council.  By  chance  this  was  the 
same  gentleman  whose  interference  in  government  affairs  had  already  caused  the 
aforesaid  advice  on  my  part.  The  correspondence  consisted  of  a  letter  from  him 
dealing  again  with  a  matter  concerning  solely  the  Samoan  Government,  and  of  King 
Malietoa's  answer.  The  answer  was  dated  twelve  days  later  than  the  letter,  and 
concurred  in  the  views  of  its  writer.  Before  I  read  the  correspondence  I  had  no 
knowledge  of  it,  although  the  letter  addressed  to  the  King  interfered  just  in  my 
official  province,  the  financial  administration,  and  although  it  contained  personal 
attacks  against  my  sense  of  duty. 

It  was  the  King  himself  who  then,  upon  my  request,  confirmed  that  indeed  the 
correspondence  had  taken  place. 

From  this  experience  I  could  but  arrive  to  three  conclusions,  which,  at  the  same 
time,  constituted  as  many  reasons  for  my  request  of  resignation  :  (1)  No  hope  of  suc- 
ceeding in  my  official  duties  is  left  to  me  since  I  am  convinced  that  King  Malietoa 
does  not  comprehend  the  consequences  of  affording  influence  in  official  matters  to 
irresponsible  persons.  These  consequences  must  be  the  worse,  the  Berlin  treaty  not 
having  furnished  the  King's  advisor  with  any  means  to  formally  secure  his  coopera- 
tion, although  such  means  would  only  be  the  equivalent  of  his  responsibility.  I 
hardly  need  to  add  that  it  could  not  be  my  task,  especially  in  the  first  months  of  my 
service,  to  complete  the  treaty,  with  amendments,  in  order  to  strengthen  my  position. 


SAMOAN   ISLANDS.  519 

(2)  The  same  failure  of  success  must  arise  for  me  out  of  the  want  of  confidence  the 
King  has  proved  towards  me  in  concealing  the  correspondence  in  question,  notwith- 
standing several  conferences  he  held  with  me  during  the  respective  time. 

(3)  A  full  and  undamaged  authority  is  not  less  indispensable  for  fulfilling  the  task 
imposed  on  my  office  by  the  Berlin  general  act  than  the  King's  confidence.  The  King 
himself  having  apparently  damaged  my  authority,  he  can  not  repair  the  same  with- 
out getting  into  a  humiliating  position  on  his  part,  which  certainly  will  raise  more 
barm  than  there  exists  already. 

In  connection  with  these  considerations  I  can  not  forbear  observing  that,  accord- 
ing to  my  opinion,  experiences  like  the  above  stated  would  have  been  avoided  if,  in 
consequence  of  the  common  interest  the  treaty  powers  have  in  supporting  the 
authority  of  my  office,  I  had  found  the  common  assistance  of  the  consular  represent- 
atives in  one  case  in  which  I  required  their  common  assistance  more  than  ever.  In 
that  case  I  exerted  myself  to  prevent  an  unequal  action  of  the  Samoan  Government 
in  regard  to  the  commercial  interests  of  the  three  treaty  powers,  and  I  believed  that 
I  was  not  at  liberty  to  perform  this  duty  of  my  office  with  less  energy  only  because 
Germany,  the  interests  of  which  were  going  to  be  neglected,  is  my  native  country. 
Your  lordship  will  find  the  facts  in  question  in  the  me'moir  I  have  the  honor  to 
inclose  herewith. 

I  have  declared  to  King  Malietoa  as  well  as  to  the  consular  representatives  of  the 
treaty  powers  that  I  feel  obliged  to  perform  my  official  duties,  inasmuch  as  the  Ber- 
lin general  act  does  not  provide  my  representation  therein,  until  I  am  allowed  to  lay 
down  my  position  through  a  joint  instruction  of  the  three  powers. 

I  shall  be  most  thankful  if  this  can  be  done  telegraphically. 

I  also  most  respectfully  ask  your  lordship  to  instruct  me  whether  you  wish  me  to 
call  at  the  foreign  office  in  returning  to  Germany. 
I  have,  etc., 

Frihr.  Senfft  von  Pklsach. 


[Iu closure  in  No.  1.] 

Memorandum. 

In  a  meeting  of  the  municipal  council  of  Apia,  held  on  the  3d  of  June,  the  question 
was  discussed  how  the  troublesome  state  of  different  coin  circulating  in  Samoa  could 
be  altered. 

The  Berlin  treaty  not  having  established  a  currency  for  Samoa,  the  coins  of  the 
three  treaty  powers,  and  besides  the  Chile  silver,  had  been  introduced,  and  the 
fluctuations  of  the  silver  value  in  the  money  market  disturbed  to  a  very  disagreeable 
extent  its  fixation,  and  consequently  the  fixation  of  the  prices  of  goods  in  the  place. 

The  majority  of  the  council  being  inclined  to  regard  that  body  as  competent  for 
making  a  definite  settlement  of  this  affair,  I  pointed  out  that  a  settlement  applying 
to  the  Samoan  Islands  could  only  be  made  by  the  Samoan  Government. 

I  added,  I  had  no  doubt  that,  just  in  this  question,  the  opinion  of  the  municipal 
council  at  Apia,  if  communicated  to  the  Government  in  the  form  of  a  request,  would 
have  a  considerable  weight  for  their  decision,  the  council  consisting  mainly  of 
merchants,  and,  consequently,  of  men  possessing  a  particular  knowledge  of  the 
matter. 

The  result  of  the  discussion  was  a  resolution  saying  that  the  council  requested  the 
Samoan  Government  to  adopt  tho  following  rate  of  exchange  for  the  country  : 

"One  piece  ($5)  United  States  currency  gold  to  be  equal  to  one  English  sovereign 
or  to  one  20-mark  gold  piece,  and,  for  change,  English  silver  to  he  taken  only,  and 
the  Chile  dollar  as  equal  to  75  cents,  (smaller  coins  in  proportion) ;  and  that  ai't.r 
the  15th  of  November  next  no  Chilo  coin  to  be  taken  fox  taxes  or  duties  by  the 
treasurer." 

This  resolution  having  been  submitted  to  the  consular  board,  I  was  informed,  by 
their  letter  dated  tho  9th  of  Juno,  that  the  consular  board  suggest,  as  an  amend 
ment,  "that  the  consideration  of  this  resolution  be  deferred." 

In  their  meeting  of  tho  10th  of  June  the  municipal  council  did  not  accept  thie 
amendment. 

I  then  referred  the  same,  together  with  tho  above  resolution,  to  the  chief  justice 
of  Samoa. 

By  an  accompanying  letter,  dated  the  17th  of  Juno,  I  Informed  him  "that  th^ 
councillors  were  not  unanimous  in  the  question  which  Kinds  of  un  uey  were  admitted 
in  the  islands  at  present,  hut  quite  unanimously  the]  regarded  the  oonourrenoe  of 
muoh  different  coins  circulating  here  as  a  prejudicial  one  for  the  Interests  of  the 
residents,  therefore  they  would  Like  to  request  the  Government  that  one  ourrenoy 

were  fixed  for  the  islands  as  soon  as  possible,  and  at   the  same  time    to   make  a  DTO 
poual  with  a  view  to  the  settlement  of  this  currency  question.'' 
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On  the  20th  of  June  the  chief  justice  decided  "  that  the  municipal  cf  nncil  are  at 
liberty  to  submit  the  above-mentioned  resolution  adopted  by  the  council  to  the 
Samoan  Government  by  way  of  a  petition." 

Only  after  having  obtained  this  decision  I  considered  myself  in  the  position  to 
deal  with  the  matter  in  my  capacity  as  adviser  to  the  Samoan  Govornm-  lit. 

By  letter  dated  the  26th  of  June  I  submitted  the  resolution  of  the  municipal 
council  in  the  form  of  a  petition  to  the  Samoan  Government;  but  as  no  government 
office  existed  at  that  time  except  my  office,  the  letter  remained  at  first  in  my 
archives,  since,  before  advising  King  Malietoa  in  the  matter,  I  desired  to  ascertain 
the  views  of  the  chief  justice. 

In  private  interviews  I  had  with  him,  his  honor  declared  he  was  not  convinced  of 
the  advantages  of  the  arrangement  requested  by  the  municipal  council;  however,  he 
did  not  intend  to  interfere  in  my  action. 

On  the  24th  of  July  I  laid  the  petition  of  the  municipal  council  of  Apia  before 
King  Maiietoa. 

I  advised  the  King  to  adopt  the  proposals  made  in  the  petition  with  the  modifica- 
tion, however,  that  I  recommended  not  to  exclude  the  silver  of  the  United  States, 
and  to  authorize  me  to  publish  a  corresponding  notice  in  the  newspaper. 

I  expressed  my  opinion  that  the  lines  to  be  observed  by  the  treasurer  in  his 
receipts  and  disbursements  would  consequently  be  observed  also  in  commercial  trans- 
actions; that,  therefore,  no  law,  but  only  an  order  given  to  me  by  the  King,  would 
be  required,  and  that  such  an  order  could  be  changed  if  necessary  after  three  or  six 
months. 

In  reply  to  my  speech  the  King  stated  that  he  personally  agreed  to  my  proposal, 
but  wanted  the  Faipule  to  be  asked  for  their  opinion.  He  said  this  would  be  only 
a  formality,  because  the  Faipule  did  not  understand  the  question  and  would  not 
make  any  objection;  but  on  the  other  hand,  if  they  would  not  be  consulted,  troubles 
might  arise  afterwards.  My  answer  was:  Generally  it  would  not  be  wise  to  submit 
matters  to  the  Faipule  in  which  they  were  not  competent  to  give  a  decision;  never- 
theless, I  did  not  see  a  sufficient  reason  for  objecting  to  the  King's  wishes. 

Interpreter  in  this  interview  was  the  Rev.  Arthur  E.  Claxton,  member  of  the  Lon- 
don Missionary  Society. 

On  the  following  day  a  meeting  of  the  Faipule  was  held  in  the  presence  of  the 
King  Malietoa  and  myself. 

Having  explained  the  matter,  I  urged  the  immediate  approval  of  proposal.  Some 
speakers  answered,  but  wanted  time  for  deliberation,  saying  they  would  let  me 
know  their  decision  within  two  days. 

On  the  27th  July,  in  the  evening,  I  received  a  letter  from  King  Malietoa  informing 
me  that,  with  his  "assent,  the  Government  resolved  to  admit  after  the  15th  Novem- 
ber, only  the  gold  and  silver  coin  of  Great  Britain  and  Ireland,  and  of  the  United 
States  of  America. 

I  regarded  this  resolution  not  to  be  binding,  because  I  had  not  yet  advised  the 
Samoan  Government  in  regard  to  such  an  engagement,  nor  had  I  set  forth  its  pos- 
sible consequences,  and  I  had  no  doubt  that  this  was  an  occasion  which,  according 
to  the  spirit  and  provisions  of  the  Berlin  general  act,  required  my  advice. 

Therefore,  in  a  meeting  of  the  municipal  council  of  Apia  on  the  28th  July,  being 
asked  whether  the  currency  question  had  been  settled  by  the  Government,  I  strictly 
denied  that. 

In  this  condition  the  matter  remained  some  days. 

On  the  1st  August,  I  received  another  letter  King  Malietoa  addressed  to  the  munic- 
pal  council  of  Apia,  repeating  more  formally  the  communication  of  the  27th  July. 

In  the  next  meeting  of  the  municipal  council,  which  was  held  on  the  5th  August, 
a  German  member  of  the  council,  M.  Grevsmiihl,  declared  that  the  King  took  this 
step  on  his  verbal  request. 

On  Monday,  the  3d  August,  I  explained  to  King  Malietoa  again,  in  the  presence 
of  the  Rev.  A.  E.  Claxton,  the  reasons  for  my  keeping  secret  both  his  letters.  He 
then  answered,  he  comprehended  that  I  was  right  in  acting  as  I  did,  and  he 
approved  that  in  another  meeting  of  the  Faipule  I  should  try  to  make  them  recall 
their  decision. 

Before  that  meeting  a  conference  took  place  on  the  4th  August  between  the  three 
consular  representatives  and  myself,  at  my  request.  I  acquainted  them  with  the 
state  of  the  matter,  and  declared  that  I  was  anxious  to  know  their  opinion,  whether 
they,  like  I,  understood  the  clause  contained  in  the  Berlin  general  act  under  Arti- 
cle VI,  section  4,  as  admitting  all  kinds  of  monoy  in  Samoa,  unless  an  alteration 
would  be  made  by  the  competent  authorities,  so  that,  for  instance,  the  coin  of  one 
of  the  treaty  powers  could  not  be  excluded  by  the  Samoan  Government  without  the 
previous  assent  of  the  three  powers. 

I  understood  that  Her  Britannic  Majesty's  consul,  as  well  as  the  imperial  German 
vice-consul,  clearly  expressed  themselves  in  conformity  with  my  interpretation  of 
the  treaty,  whilst  I  did  not  ascertain  the  views  of  the  U.  S.  vice-consul-general. 
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By  the  same  opportunity  Her  Britannic  Majesty's  consul  also  stated  that  the 
municipal  council  of  Apia  was  by  no  means  entitled  to  issue  any  decision  in  the  cur- 
rency question  ;  hut,  that  this  body  ought  to  take  part  in  its  settlement,  only  in  giv- 
ing their  opiuion  like  a  chamber  of  commerce. 

On  the  5th  of  August  I  made  known  to  the  municipal  council  in  their  meeting  both 
letters  I  had  received  from  King  Malietoa,  adding,  at  the  same  time,  that  the  deci- 
sion was  not  final;  for  since  then  the  King  had  instructed  me  to  deal  with  the  mat- 
ter in  another  meeting  with  the  Faipule,  which  I  was  going  to  do  in  the  afternoon. 

In  that  meeting  I  made  strong  endeavors  to  convince  the  Faipule  that  under  the 
Berlin  treaty  the  Sainoan  Government  was  not  at  liberty  to  exclude  the  German  coin 
from  the  islands  altogether  without  the  assent  of  the  treaty  powers.  Moreover,  I 
said  it  would  be  very  unwise,  especially  in  the  present  situation  of  the  country,  the 
Samoan  Government  would  begin  to  alter  the  Berlin  treaty  from  tiieir  part  in  neglect- 
ing in  regard  to  one  of  the  powers  the  equality  of  rights  guaranteed  in  the  treaty 
to  all  of  them. 

I  acted  so  because  I  had  not  presumed  for  one  moment  the  decisions  of  the  King 
and  the  Faipule,  communicated  to  me  on  the  27th  of  July,  had  arisen  in  the  Samoan 
mind. 

Fiuding  myself  suddenly  placed  in  front  of  the  uncontrollable  influence  of  irre- 
sponsible persons  advising  the  Government,  I  felt  the  more  obliged  to  exert  myself 
to  overcome  the  same  and  to  prevent  its  consequences. 

The  Faipule  then  again  expressed  their  wish  ffo  deliberate  on  the  matter  in  mj 
absence  and  to  let  me  know  their  decision  afterwards. 

I  replied  no  new  decision  was  required.  I  should  be  content  if  they  would  revoko 
the  first  one  as  being  inconsistent  with  the  Berlin  treaty,  and  this  they  ought  to  do  at 
once.  Their  repeated  request  for  time  for  consideration  I  repeatedly  declined  to 
agree  with,  but,  being  unable  to  obtain  a  distinct  answer,  I  finally  left  them,  the 
King  having  stated  that  the  meeting  would  be  continued  on  the  next  day  in  my  pros 
ence. 

Before  I  returned  on  the  following  day,  I  received  a  letter  from  the  King  request- 
ing me  not  to  come,  because  the  Government's  members  would  consider  the  question 
privately  and  acquaint  me  with  the  result  in  a  meeting  to  be  held  on  the  7th  August. 

In  that  meeting  the  King  declared  that  the  Government  wore  unwilling  to  revoke 
their  first  decision. 

On  the  following  day  I  advised  King  Malietoa  to  communicate  the  resolution  of  the 
Government  to  the  consular  representatives  of  the  treaty  powers.  When  1  repeated 
that  advice  on  the  11th  August  through  the  chief  mainea  (acting  as  interpreter),  the 
King  replied  he  had  already  informed  the  three  consuls  on  the  same  day. 

On  the  7th  August  the  Imperial  German  consul  forwarded  to  me  the  German  trans- 
lation of  a  letter  addressed  by  King  Malietoa  on  the  6th  August  to  each  of  the  three 
consuls,  and  also  the  copy  of  Mr.  Schmidt's  English  answer,  dated  the  14th  August. 

I  learned  from  that  correspondence  that  the  King  had  asked  tho  consuls  whether 
some  declarations  I  had  made  in  the  meeting  of  the  Faipule  were  true  or  not,  and  that 
the  imperial  German  vice-consul  in  his  answer  had  ignored  this  question. 

From  tho  part  of  both  the  other  consular  representatives  I  have  not  received  any 
information  about  their  respective  correspondence  with  King  Malietoa.  Only  the 
King  himself  did  show  me  their  letters  which  also  did  not  contain  a  reply  to  the 
King's  question  concerning  my  explanations. 

Besides  these,  three  letters  furnished  King  Malietoa  with  the  three  different  judg- 
ments in  regard  to  the  currency  resolution  of  tho  Government.  The  German  vice- 
consul  stated  that  "the  three  consuls  in  a  common  meeting  came  to  the  conclusion 
that  tho  decision  of  the  Samoan  Government  is  contrary  to  the  treaty  made  al  Her  1  in." 

Her  Britannic  Majesty's  consul  stated  he  was  "Hot  at  present  prepared  t"  object 
to"  the  same  resolution;  and  the  U.S.  vice  consul-general  declared  "lie  saw  no 
reason  to  complain  and  had  much  pleasure  in  notifying  the  same  resolution  to  his 
Government." 

In  the  next  meeting  of  the  municipal  council  of  Apia,  on  the  12th  of  August,  I  sub- 
mitted to  them  the  result  of  their  petition. 

The  council  then  considered  the  decision  of  the  Government  would  not  come  into 
operation  before  the  15th  of  November,  and  passed  a  resolution  saying  only  that  the 
last  fixation  of  tho  rate  of  exchange,  made  by  the  consular  hoard.  [890,  should  he 
binding  by  tho  municipal  treasurer;  but  no  payments  in  silver  exceeding  the  amount 

of  $10  were  to  he  admitted  hereafter. 

As  an  amendment  to  this  resolution  of  Ihe  council,  the  consular  hoard  Buggestod 
that  English  and  German  silver  should  be  exoluded  from  the  municipal  treasury. 

On  the  20th  August  the  municipal  council  accepted  that  amendment.  I  onl\  object- 
ing to  the  same,  because,  as  I  s:iid.  I  was  not  aware  that  there  was  an\   an  t  hoi  i  I  y  in 

Samoa  <>nt  it  led  to  alter  the  Berlin  treats. 

On  the  27th  August.  J   received   from    ihe  Imperial  German  vice  consul  a  comflfflnl 

cation  informing  mo  that  the  three  represent  at  i\es,  by  common  letter  dated  the  26  tfa 
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August,  had  acquainted  King  Malietoa  with  the  resolution  of  the  municipal  coun- 
cil accepting  the  aforesaid  amendment  of  the  consular  hoard. 

Whether  they  had  taken  this  step'on  hehalf  of  the  municipal  council,  or  in  advising 
King  Malietoa,  I  did  not  learn  from  the  letter,  hut  in  hoth  cases  I  found  the  repre- 
sentatives transacting  the  business  of  my  office. 

However,  I  have  laid  down  my  own  opinion  in  the  following  clause  of  the  quar- 
terly report  I  have  rendered  to  King  Malietoa  on  the  8th  September: 

"There  existed,  and  exists  no  doubt  in  my  mind  that  according  to  Article  I  and 
Article  VI  of  the  Berlin  general  act,  everybody  in  Samoa  is  allowed  to  pay  his  taxes 
with  any  coin  which  constitutes  a  part  of  the  currency  of  a  foreign  country. 

"This  state  of  affairs  could  be  altered,  as  far  as  I  understood  the  aforesaid  clauses 
in  connection  with  Article  viii,  section  1,  of  the  treaty,  by  consent  of  the  three 
powers  concerning  the  coin  of  either  of  them,  and  by  a  law  to  be  passed  by  the 
Samoan  Government  concerning  the  coin  of  any  other  foreign  country. 

Frihr.  Senfft  von  Pilsach. 

Apia,  October  IS,  1891. 


[Navigators  Islands,  November  28.— Confidential,  79;  section  2.] 

No.  1. 

Memorandum  on  the  currency  question  in  Samoa  and  the  resignation  of  Baron  Senfft  von 
Filsaoh.     (Communicated  by  the  German  embassy,  November  28.) 

[Translation.] 

Foreign  Office,  Berlin, 

November  20,  1891. 

During  the  time  the  three  representatives  of  the  treaty  powers  were  administering 
provisionally  the  customs  and  taxes  in  Apia,  a  resolution  of  the  consular  court  of 
last  year  fixed  as  follows  the  relative  values  of  coins  receivable  under  Article  vi, 
paragraph  4,  of  the  Samoan  treaty,  for  the  payment  of  customs  duties  and  taxes,  as 
compared  with  the  denominations  "dollars"  and  "  cents "  therein  used,  namely: 
11.  =4  dollars  and  86  cents ;  20  marks  =4  dollars  and  76  cents;  and 7  dollars  Chilean 
currency  =5  dollars  American  currency. 

On  the  3d  of  June  last  the  municipal  council,  on  the  motion  of  the  president, 
resolved,  in  view  of  simplifying  the  accounts,  to  ask  the  Samoan  Government  to 
notify  that  the  11.  and  the  20-mark  piece  should  be  taken  to  be  of  the  same  value  as 
5  dollars  of  the  American  currency,  and  to  make  English  and  Chilean  coins  alone 
receivable  for  the  payment  of  customs  duties  and  taxes,  with  the  provision  that 
Chilean  silver  coins  should,  on  account  of  the  considerable  fluctuations  in  their 
value,  be  so  receivable  only  up  to  November  15  of  this  year. 

The  consular  court,  to  which  this  resolution  was  communicated  for  concurrence, 
was  in  favor  of  postponing  a  settlement  of  the  matter.  The  municipal  council, 
nevertheless,  submitted  the  resolution  to  the  chief  justice  for  decision,  in  accord- 
ance with  the  Samoan  treaty,  and  stated  in  the  note  submitting  it  that  the  members 
of  the  council  were  not  quite  unanimous  on  the  question  J  tself,  but  agreed  that  it 
was  not  to  the  interest  of  the  inhabitants  that  coins  of  different  values  should  be 
receivable. 

The  chief  justice  was,  at  the  same  time,  requested  to  prepare  a  measure  in  this 
sense  and  to  lay  it  before  the  King  for  sanction.  Herr  Cedercrantz  rejected  the 
request,  but  suggested  that  the  municipal  council  should  bring  the  resolution  before 
the  Government  in  the  form  of  a  petition.  This  was  done  on  the  24th  July,  and 
Baron  von  Senfft  advised  the  King  to  confirm  the  resolution,  adding  the  provision 
that  American  silver  should  also  be  receivable  for  the  payment  of  customs  duties  and 
taxes.  The  King  agreed,  but  wished  for  form's  sake  to  submit  the  matter  for  the 
decision  of  the  Feipule  (native  council),  who,  he  had  no  doubt,  would  make  no  objec- 
tion. 

On  the  27th  July  Baron  Senfft  received  from  the  King  the  surprising  information 
that  the  Feipule  had  passed  a  resolution  that,  from  the  15th  November  of  this  year, 
English  and  American  gold  and  silver  coins  should  alone  be  received  into  the  public 
treasuries.  Baron  Senfft  von  Pilsach  did  not  bring  this  resolution  of  the  Feipule  to 
the  knowledge  of  the  municipal  council,  assuming  that  the  resolution  in  question 
was  invalid,  because  he,  as  adviser  of  the  King,  had  had  no  opportunity  of  explain- 
ing to  the  King  the  consequences  it  would  have.  At  a  meeting  of  the  municipal 
council,  which  took  place  the  next  day,  the  chairman,  in  reply  to  a  question  put  to 
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him  on  the  subject  "by  a  member,  stated  that  no  final  settlement  of  the  currency  ques- 
tion had  yet  been  arrived  at.  Acting  on  the  instigation  of  the  German  member  of  the 
municipal  council,  Herr  Grevesmiihl,  who  was  accounted  an  opponent  of  the  chair- 
man, the  King,  with  whom  Herr  Grevesmiihl  had  had  private  communication,  sent 
to  Baron  von  Senfft  on  the  1st  August  a  formal  confirmation  of  the  resolution  adopted 
by  the  Government  on  the  27th  .July,  which  Herr  von  Pilsach  again,  and  for  the  same 
motives  as  those  given  above,  refrained  from  communicating  to  the  municipal  coun- 
cil. On  the  representations  of  Herr  von  Pilsach,  who  pointed  out  that,  under  Arti- 
cle vi  of  the  treaty,  the  Government  was  not  justified  in  adopting  such  a  resolution 
without  the  sanction  of  the  treaty  powers,  the  King,  Malietoa,  declared  himself 
ready  to  move  the  Feipule  to  cancel  it.  At  a  meeting  of  the  consular  court,  Baron 
von  Senfft  gave  an  account  of  the  circumstances  of  the  case,  and  declared  that,  in 
view  of  the  provisions  of  Article  vi,  paragraph  4,  of  the  Samoan  treaty,  the  resolu- 
tion adopted  by  the  Government,  whereby  German  money  was  excluded,  was 
invalid.  The  German  and  English  representatives  concurred  in  this  view,  but  Mr. 
Blacklock,  the  American  consul,  expressed  no  opinion. 

The  Feipule  did  not  cancel  its  resolution,  notwithstanding  Herr  von  Senfft's 
endeavors  to  induce  it  to  do  so.  Malietoa  informed  the  three  consuls  of  this  fact 
by  identical  notes,  and  inquired  at  the  same  time  whether  the  conjecture  of  the  chair- 
man of  the  municipal  council,  that  the  resolution  was  opposed  to  the  provisions  of 
the  Samoan  treaty,  were  correct.  The  three  consuls  answered  this  note  separately, 
and  the  German  consul  alone  stated  that  the  resolution  which  the  Government  had 
adopted  was  contrary  to  the  provisions  of  the  Samoan  treaty.  The  English  con- 
sul's answer  avoided  the  point  "that  he  was  not  at  present  prepared  to  object  to  the 
same  resolution,"  and  the  American  consul  accepted  the  resolution,  "no  reason  to 
complain."  On  the  12th  of  August  the  municipal  council  resolved  that  the  rates 
mentioned  at  the  commencement  of  the  present  paper,  which  had  been  established 
by  the  three  consuls  in  1890,  should  again  be  put  in  force  for  payments  into  the 
municipal  treasury,  but  that  no  higher  payment  than  $10  might  be  made  in  silver. 
The  consular  court  altered  this  resolution  in  the  sense  that  German  and  English 
silver  should  not  be  received  at  all,  but  that  American  and  Chilean  silver  should  be 
received  to  an  unlimited  extent.  The  municipal  council  declared  against  Baron  von 
Senfft's  note,  that  they  were  agreeable  to  this  arrangement,  and  in  a  joint  note  of 
the  25th  of  August  the  three  consuls  informed  the  King  of  this  resolution.  Baron 
von  Senfit  considered  this  direct  communication  on  the  part  of  the  consuls  as  an 
encroachment  on  his  rights,  and  on  the  5th  ultimo  he  placed  in  the  King's  hands  his 
resignation  of  his  post  of  chairman  of  the  municipal  council^  adding  that  he 
would  continue  to  discharge  his  functions  until  measures  had  been  taken  otherwise 
to  provide  for  them. 

Such  renunciation  of  his  post  by  himself  alone  remains  inoperative  so  long  as  the 
authorities  who  appointed  Baron  von  Senfft  to  the  chairmanship  of  the  municipal 
council  do  not  accept  it.  He  was  appointed  under  an  understanding  with  the 
treaty  powers  by  the  imperial  chancellor,  and  the  imperial  chancellor  thinks  it  deisr- 
able  that,  in  the  interest  of  peace  and  good  order  in  the  Samoan  Islands,  Baron  von 
Senfft  should  remain  at  his  post. 

In  support  of  his  resignation  Baron  von  Senfft  alleges  that  he  can  not  hope  to  do 
useful  work  at  Apia  now;  that  he  no  longer  possesses  the  confidence  of  the  King, 
who  has  publicly  passed  him  over  and  followed  the  advice  of  irresponsible  persons. 
He  is  convinced  that  this  would  not  have  happened  had  he  found  in  the  representa- 
tives of  the  three  treaty  powers  the  support  he  was  entitled  to  ezpeot. 

In  opposing  the  resolution  adopted  by  the  Samoan  Government,  whereby  German 
currency  wan  excluded  from  being  used  to  pay  customs  duties  and  taxes.  Baron 
von  Senfft  relied  solely  on  the  Samoan  treaty  (Article  vi.  section  4).  The  Imperial 
Government  claims  no  manner  of  advantage  in  Samoa  over  the  two  other  treaty 
powers,  but  they  must  decidedly  oppose  any  such  diminution  of  the  rights  secured 
to  them  by  treaty  as  would  be  involved  in  the  exclusion  of  German  currency.  The 
Imperial  Government  is  convinced  that  the  loyal  observance  of  the  provisions  of  the 
Samoan  treaty  by  the  representatives  of  the  treaty  powers  will  be  successful  in  restor- 
ing peace  and  good  order  in  Samoa.  But  in  order  bo  obtain  this  end  it  is,  before  all 
things,  necessary  that  the  representatives  in  question  should  network  one  against 
another,  but  that  they  should,  on  the  contrary,  work  together  in  the  Interests  of 
peace,  and  should  therefore  support  Baron  von  Benfft. 

The  tatter's  conception  of  his  position  must  be  modified  in  two  directions.    On 

the  one  hand,  he  is  in  error  in  denying  to  the  consular  court,  when  unanimous,  the 
right  of  access  to  Malietoa,.     On  t  he  <>l  her  hand,  I'.aron  von    Pilsach   must  not    judge 

or  his  position  with  Malietoa  by  that  of  a  minister  with  an  European  King,  and 
resign  when  he  thinks  that  Influence  other  than  his  own  is  prevailing.  Tim  chair- 
man of  the  municipal  council  must  not  forget  that  ho  owes  his  appointment  to  the 
treaty  powers. 
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(Navigators  Islands,  November  30;  confidential,  80;  section  1.] 

No.  1. 

Sir  E.  Malet  to  the  Marquis  of  Salisbury. 

No.  221.]  Berlin,  November  28,  1891.     (Received  November  30.) 

My  Lord:  I  have  the  honor  to  inform  your  lordship  that,  on  receiving  your  lord- 
ships' dispatch  No.  271  of  the  18th  instant,  on  the  affairs  of  Samoa,  I  communicated 
the  inclosures  to  Baron  von  Marschall,  and  requested  his  excellency  to  inform  me 
as  to  his  views  upon  Consul  Cusack-Smith's  reports  and  suggestions.  I  asked  Baron 
von  Marschall  yesterday  whether  he  had  considered  the  matter,  and  he  told  me  that 
he  thought  it  was  disposed  of  hy  the  refusal  of  the  governments  to  accept  Freiherr 
Senfft  von  Pilsach's  resignation.  His  excellency  went  on  to  say  that,  in  his  opinion, 
Mr.  Cusack-Smith  should  have  supported  the  president  of  the  municipal  council  in 
his  resistance  to  the  decree  forbidding  the  entry  of  German  coinage,  as  such  a 
decree  was  clearly  a  violation  of  the  Samoan  act.  All  that  followed  and  the  presi- 
dent's final  resignation  was  due  to  want  of  support  in  this  matter  where  he  had  a 
right  to  look  for  it — that  was  from  the  three  consuls. 

I  asked  Baron  von  Marschall  what  part  of  the  Samoan  act  was  violated  hy  the 
decree  in  question.  His  excellency  said  that  he  could  not  without  reference  state 
the  passage,  but  that  he  was  informed  by  his  legal  advisers  that  Freiherr  Senfft  von 
Pilsach  had  acted  strictly  in  accordance  with  the  act  in  endeavoring  to  prevent  the 
decree,  and  that  he  should  have  been  supported  by  the  consuls. 

I  have  since  examined  the  act,  and  the  only  passage  I  can  find  which  may  be  held 
to  bear  on  the  point  in  question  is  the  third  section  of  Chapter  m,  end  of  second 
paragraph,  where  it  is  stated  that  the  president  shall  not  give  advice  to  the  preju- 
dice of  the  rights  of  either  of  the  treaty  powers. 

The  opening  declaration  that  the  citizens  and  subjects  of  the  three  signatory  pow- 
ers have  equal  rights  of  residence,  trade,  and  personal  protection  may,  perhaps,  be 
held  to  exclude  the  power  of  the  King  to  prohibit  the  import  of  the  currency  of  one 
of  the  signatory  powers. 
I  have,  etc., 

Edward  B.  Malet. 


[Navigator  Islands,  December  5;  confidential,  81;  section  1.] 

No.  1. 

Tlie  Marquis  of  Salisbury  to  Consul  Cusaclc- Smith. 

[Telegrapbic,  P.] 

Foreign  Office,  December  5,  1891— 430 p.m. 

You  should  unite  with  the  German  consul  in  urging  the  Samoan  Government  to 
take  measures  in  accordance  with  the  request  of  the  municipal  council  of  the  3d 
June  and  of  the  24th  July  last  respecting  the  currency  question. 

Her  Majesty's  minister  at  Washington  will  be  instructed  to  urge  the  U.  S.  Govern- 
ment to  issue  similar  directions  to  the  American  consul. 


No.  2. 

The  Marquis  of  Salisbury  to  Consul  Cusaclc- Smith. 
[Telegraphic,  P.] 

Foreign  Office,  December  5,  1891—4:30  p.  m. 

Your  dispatches  respecting  the  resignation  of  Baron  Senfft  von  Pilsach  have  been 
received. 

The  treaty  powers  have  declined  to  accept  his  resignation,  and  the  incident  must 
be  considered  as  closed. 

Convey  to  the  chief  justice  and  to  the  president  of  the  municipal  council  an 
expression  of  the  hope  of  Her  Majesty's  Government  that  the  three  consuls  and 
the  European  officials  will  all  cordially  cooperate  in  the  interests  of  peace  and  good 
order  and  the  successful  carrying  out  of  the  Samoan  act. 
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(Navigators  Islands,  December  8;  confidential,  82;  section  L) 

No.  1. 

The  Marquis  of  Salisbury  to  Sir  E.  Malct. 

No.  289.J  Foreign  Office,  December  8,  1S91. 

Sir:  With  reference  to  your  dispatch  No.  221  of  the  28th  of  November  lass,  I 
transmit  to  your  excellency  herewith  copy  of  a  dispatch  which  I  have  caused  to  be 
addressed  to  Her  Majesty's  consul  at  Apia,  instructing  hira  to  act  with  his  German 
colleague  in  urging  the  Samoan  Government  to  adopt  the  suggestions  for  tho  settle- 
ment of  the  currency  question  which  were  made  by  the  municipal  council  of  Apia 
on  the  3d  of  June  and  24th  of  July  last. 

I  inclose  also  copy  of  further  correspondence,  as  marked  in  the  margin,  relating 
to  this  question,  and  I  have  to  request  that  you  will  communicate  to  the  German 
Government  the  substance  of  the  instructions  which  have  been  sent  to  Consul 
Cusack-Smith. 

You  should  add  that  the  U.  S.  Government  will  be  urged  to  issue  similar  direc- 
tions to  their  consular  representative  at  Apia. 
I  am,  etc., 

Salisbury. 


No.  2. 

Tlie  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

No.  269.]  Foreign  Office,  December  8,  1S01. 

Sir:  I  transmit  to  you  herewith  copy  of  an  instruction  which  I  have  caused  to  be 
addressed  to  Her  Majesty's  consul  at  Apia  relative  to  the  currency  question,  together 
with  duplicate  copies  of  previous  correspondence  on  the  subject,  as  marked  in  the 
ma  gin. 

You  will  observe  that  Mr.  Consul  Cusack-Smith  has  been  directed  to  act  with  his 
German  colleague  in  urging  the  Samoan  Government  to  adopt  the  arrangements  pro- 
posed by  the  municipal  council  of  Apia  on  the  3d  June  and  24th  July  last. 

I  have  to  request  that  you  will  communicate  the  accompanying  correspondence  to 
the  U.  S.   Government  and  urge  them,   if  they  see  no  objection,  to  issue  instruc- 
tions to  their  consular  representative  at  Apia  similar  to  those  which  have  been  sent  to 
Her  Majesty's  consul. 
I  am,  etc., 

Salisbury. 


No.  3. 

Foreign  office  to  Consul  CusacJc-Smilh, 

[No.  28.    Confidential.] 

Foreign  Office,  December  8,  1891. 

Sir:  Lord  Salisbury  has  received  and  considered  your  dispatcher  Noe.  80,61,  and 
G2  of  the  14th  and  isth  October  last  respecting  the  currency  question  in  Samoa 
ami  Baron  Senfft  von  I'ilsach's  resignation,  and  has  been  in  consultation  with  t ho 
German  Government  upon  the  subject. 

The  main  point  at  issue  in  this  matter  appeared  to  be  the  interpretation  of  section 
4,  Article  VI,  of  the  Samoan  final  act,  which  runs  as  follows; 

"It  is  understood  that  'dollars'  and  'cents.'  term!  of  money  used  in  this  act. 
describe  the  standard  money  of  the  United  States  of  America,  or  its  equivalent  in 
Other  currencies." 

Baron  Senflft  von  Pilsaoh  contends  that,  reading  this  in  conjunction   with  Article 

i  of  the  final  act,  which  guarantees  "to  citizens  and  subjects  of  the  three  signatory 
powers  equal  rights  of  residence,  trade,  and  personal  protection/' he  was  Justified 
iu  resisting  the  decision  come  to  by  the  Samoan  Government  on  the  -7th  July 
Last,  by  which  German  ooin  was  exoluded  from  reception  at  tho  public  treasury  In 

payment  Of  dues  and  taxes.  Such  a  decision.  I  he  president  maintains,  was  in\alid 
by  reason  of  the  tact  that  tho  actual  state  of  affairs  in  regard  to  tho  currency  can 
not  be  altered  without  tho  previous  consent  of  tho  treaty  powers. 
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The  attitude  thus  assumed  by  Baron  Senfft  is  indorsed  by  the  German  Govern- 
ment, who  have  informed  Her  Majesty's  Government  that  they  are  decidedly  opposed 
to  any  such  diminution  of  the  rights  secured  to  them  by  treaty  as  would  be  involved 
in  the  exclusion  of  German  currency  from  the  Samoan  Islands.  There  are  techni- 
cally cogent  grounds  for  the  view  taken  by  the  German  Government. 

I  am,  under  these  circumstances,  to  instruct  you  to  act  with  your  German  colleague 
in  urging  the  Samoan  Government  to  adopt  the  suggestions  for  the  settlement  of  the 
currency  question  which  were  made  by  the  municipal  council  of  Apia  on  the  3d 
June  and  24th  July  last,  and  to  take  the  necessary  measures  for  giving  effect  to 
them. 

I  am  to  add  that  Her  Majesty's  minister  at  Washington  will  be  requested  to  invite 
the  U.  S.  Government  to  instruct  their  consular  representative  at  Samoa  in  a  sense 
similar  to  that  of  this  dispatch. 

Copies  of  communications  received  from  Baron  Senfft  von  Pilsach  and  the  German 
Government  upon  this  subject  are  annexed  for  your  confidential  information. 
I  am,  etc., 

P.   CURRIB. 


No.  4. 

The  Marquis  of  Salisbury  to  Baron  Senfft  von  Pilsach. 

Foreign  Office,  December  8,  1891. 
Sir:  Her  Majesty's  Government  have  had  before  them  your  letter  of  the  13th  Octo- 
ber in  which  yon  relate  the  circumstances  connected  with  the  currency  question  in 
Samoa  which  have  induced  you  to  tender  your  resignation  of  the  post  of  president 
of  the  municipal  council. 

Instructions  have  been  addressed  to  Mr.  Consul  Cusack-Smith  which  it  is  hoped 
will  meet  the  necessities  of  the  case,  and  you  will  doubtless  have  learnt  from  the 
German  Government  that  the  powers  are  not  prepared  to  accept  your  resignation. 
I  am,  etc., 

Salisbury. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  January  27, 1892. 
Sir  :  Her  Majesty's  Government  has  received  a  communication  from 
the  King  of  Samoa  complaining  that  the  adherents  of  the  rebellious 
chief,  Mataafa,are  defying  and  obstructing  the  authority  of  the  supreme 
court  of  Samoa  at  Malie,  and  requesting  the  assistance  of  the  foreign 
men  of  war  at  Samoa  with  a  view  to  enable  the  court  to  execute  its 
warrants. 

Lord  Salisbury  understands  that  a  similar  communication  has  been 
addressed  to  the  U.  S.  Government  by  King  Malietoa,  and  he  is  anx- 
ious to  learn  what  view  they  take  of  the  King's  appeal  and  the  nature 
of  the  instructions  which  they  propose  to  send  to  their  consul  at  Apia 
and  the  municipal  president. 
I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blame. 

Washington,  January  27, 1892.  (Eeceived  January  27.) 
Sift :  I  have  the  honor  to  inform  you  that  after  our  interview  on  the 
13th  instant  on  the  subject  of  the  course  to  be  adopted  with  reference 
to  the  conduct  of  the  chief  justice  of  Samoa  in  absenting  himself  with- 
out leave,  I  telegraphed  to  the  Marquis  of  Salisbury  your  suggestion 
that  the  chief  justice  be  called  upon  for  an  explanation  by  the  three 
consuls  at  Samoa  by  order  of  their  respective  governments  instead  of 
through  the  King  of  Sweden, 
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I  have  now  received  a  telegram  from  his  lordship  in  reply,  stating 
that  this  suggestion  has  been  accepted  by  Her  Majesty's  Government 
and  that  of  Germany,  and  informing  me  at  the  same  time  that  Her 
Majesty's  consul  at  Samoa  has  been  instructed  by  telegraph  to  concert 
with  his  colleagues  a  joint  note  to  the  chief  justice. 
1  have,  etc., 

Julian  Pauncefote. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  January  29,  1892. 
Sir:  Eeferring  to  your  note  of  the  27th  instant,  informing  me  that 
your  Government  had  accepted  my  suggestion  that  the  chief  justice  of 
Samoa  should  be  called  upon  by  the  three  consuls  at  Apia  for  an 
explanation  of  his  course  in  having  absented  himself  without  leave, 
I  have  to  inform  you  that  the  American  consul  has  been  instructed,  by 
telegraph,  in  the  sense  of  your  note. 
I  have,  etc. 

James  G.  Blaine. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  February  20,  1S92. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
27th  ultimo,  relative  to  the  communication  received  by  Her  Majesty's 
Government  from  the  King  of  Samoa,  and  to  say  that  this  Government 
has  received  a  similar  communication  from  King  Malietoa  complaining 
that  the  adherents  of  the  rebellious  chief,  Mataafa,  are  defying  and 
obstructing  the  authority  of  the  supreme  court  of  Samoa,  and  request- 
ing the  assistance  of  the  men-of-war  of  the  three  treaty  powers  to 
enable  the  court  to  execute  its  warrants.  Replying  to  your  inquiry  it 
seems  to  this  Government  that  in  order  to  carry  out  the  spirit  of  the 
Berlin  treaty  it  would  be  advisable  for  the  treaty  powers  to  sustain  in 
some  proper  and  judicious  way  the  present  recognized  authorities  of 
Samoa.  Assistance  in  support  of  the  authority  of  the  supreme  court, 
if  discreetly  given,  would  seem  to  be  well  directed,  and  its  moral  ami 
demonstrative  effect  might  aid  in  quieting  the  existing  troubles.  I 
suggest,  therefore,  the  wisdom  of  similar  instructions  being  given  by 
Her  Majesty's  Government,  by  the  Government  of  Germany,  and  by 
the  Government  of  the  United  States,  permitting  any  man-of-war  of 
the  three  treaty  powers  which  for  the  time  being  may  be  present  in 
Samoa  to  render  such  aid  as  maybe  necessary  in  executing  the  war- 
rants of  the  supreme  court,  such  aid  to  be  limited  strictly  to  that  pur- 
pose and  to  be  rendered  by  the  man-of-war  at  the  request  of  the  consul 
of  its  country,  who  will  act  in  the  matter  if  the  consuls  of  the  three 
powers  shall  jointly  decide  in  any  particular  Case  that  there  is  necessity 
lor  such  aid  and  shall  request  the  consul  to  have  it    rend, Ted.      I  shall 

be  glad  to  be  acquainted  with  the  views  of  Her  Majesty's  Government 

on  this  subject. 

1  have,  etc., 

JAMKS    (J.    r.LAlNK. 
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Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  March  23, 1892. 

Sir:  In  accordance  with  instructions  which  I  have  received  from 
Her  Majesty's  principal  secretary  of  state  for  foreign  affairs,  T  have 
the  honor  to  inform  you  that  the  British  land  commissioner  at  Apia 
has  recently  reported  to  Her  Majesty's  Government  that  he  and  his 
colleagues  had  unanimously  declined  to  act  upon  a  suggestion  of  the 
chief  justice  that  an  accurate  map  of  the  whole  of  the  Navigators 
Islands  should  be  taken  at  the  expense  of  the  commission. 

This  decision  appears  to  Her  Majesty's  Government  to  be  amply 
justified  by  the  terms  of  section  2,  Article  IV,  of  the  Samoan  final  act, 
and  the  Marquis  of  Salisbury  has  accordingly  instructed  Mr.  Haggard 
that  Her  Majesty's  Government  concur  in  the  view  taken  by  the  com- 
missioners. 

I  have,  etc.,  Julian  Pauncefote. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  March  24, 1892. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
24th  of  December  last,  with  its  accompaniments,  in  relation  to  the 
Samoan  currency  question. 

It  gives  me  pleasure  to  say  that  a  telegram  will  be  sent  to  Mr.  Sewall, 
the  consul-general  of  the  United  States  at  Apia,  instructing  him  to 
join  with  his  British  and  German  colleagues,  whenever  they  may  receive 
similar  instructions,  in  representing  to  the  authorities  of  Samoa  that 
the  Government  of  the  United  States  is  of  opinion  that  German  coin 
shall  be  admitted  into  Samoa  as  well  as  the  coins  of  the  United  States 
and  Great  Britain,  the  20-mark  gold  piece  to  be  taken  as  worth  $4.70. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Blaine  to  Sir  Julian  Pauncefote, 

Department  of  State, 

Washington,  April  6,  1892. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23d  ultimo,  in  which  you  inform  me  that  the  land  commissioners  at 
Apia  had  unanimously  declined  to  act  upon  a  suggestion  of  the  Chief 
justice  that  an  accurate  map  of  the  whole  of  the  Navigators  Islands 
should  be  taken  at  the  expense  of  the  commission,  and  that  Her  Maj- 
esty's Government  concurs  in  the  view  taken  by  the  commissioners. 

In  reply  I  have  to  state  that  this  particular  point  does  not  appear  to 
have  been  reported  to  this  Government  by  the  American  land  com- 
missioner at  Apia.  This  Government,  however,  is  disposed  to  concur 
with  Her  Majesty's  Government  in  regarding  the  question  of  preparing 
the  suggested  map  as  one  for  the  decision  of  the  land  commissioners, 
and  in  regarding  their  decision  as  amply  justified.  The  American 
land  commissioner  will,  therefore,  be  so  instructed. 
I  have,  etc., 

James  G.  Blaine. 
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Sir  Julian  Pauucefote  to  Mr.  Blaine, 

Washington,  April  19, 1892. 

Sib  :  With  reference  to  your  nc  te  of  tlie  20th  of  February  last,  I  have 
the  honor,  in  accordance  with  instructions  which  I  have  received  from 
the  Marquis  of  Salisbury,  to  inform  you  that  Her  Majesty's  Govern- 
ment have  give  given  their  best  consideration  to  the  proposals  of  the 
United  States  and  German  governments,  respecting  the  enforcement 
of  the  authority  of  the  Samoan  supreme  court  in  the  execution  of  its 
warrants  by  the  aid  of  the  vessels  of  war  of  the  three  treaty  powers. 

Her  Majesty's  Government  are  now  prepared  to  instruct  the  com- 
manders of  British  ships  of  war  in  Samoan  waters  to  afford  all  practi- 
cable assistance  for  the  purpose  in  question  upon  the  understanding 
that  action  shall  be  taken  only  in  cases  of  real  emergency  and  after  an 
agreement  has  been  arrived  at  amongst  the  consuls  of  the  three  pow- 
ers; and,  further,  that  a  ship  of  war  of  the  nationality  of  the  offender 
(if  an  European  subject)  is  to  be  employed  should  one  be  present. 

It  must  be  remembered  that  as  the  coast  of  Samo^  is  indifferently 
surveyed,  any  man-of-war  which  may  embark  the  chief  justice  or  his 
officers  should  touch  only  at  such  places  in  the  island  as  in  the  judg- 
ment of  the  commanding  officer  he  may  consider  safe. 

Subject  to  these  reservations,  Her  Majesty's  Government  will  take 
the  necessary  steps  for  giving  effect  to  the  arrangement  as  soon  as 
they  shall  be  in  receipt  of  the  draft  identical  instructions  for  the  three 
consuls  which  are  to  be  concerted  between  the  cabinets  of  Berlin  and 
Washington. 

I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Blaine, 

Washington,  April  28,  1892, 
Sir:  I  have  the  honor  to  inform  you  that  Her  Majesty's  consul  at 
Samoa  has  forwarded  to  the  Marquis  of  Salisbury  a  letter  from  Mr. 
Kobert  Louis  Stevenson,  inclosing  certain  proposals  for  the  amendment 
of  the  final  act  of  the  Berlin  conference,  which  have  been  drawn  up  by 
a  committee  at  Apia  and  adopted  at  a  meeting  of  the  foreign  residents. 
In  accordance  with  instructions  which  I  have  received  from  my  Gov- 
ernment, I  have  the  honor  to  transmit  to  you  herewith  for  the  consid- 
eration of  the  United  States  Government  copies  of  this  correspondence, 
together  with  a  copy  of  the  final  act  showing  the  alterations  which  have 
been  suggested. 

I  have,  etc., 

Julian  Pauncefote. 


[Navigators  Islands,  April  4;  inclostire  in  note  from  Sir  J.  Pauncefote  of  April  28,  18'J2,  section  1.] 

No.  1. 

Consul  Cusack-Smith  to  the  Marquis  of  Salisbury. — Received  April  4. 

No.  10.]  Samoa,  March  2,  1899. 

My  Lord:  I  have  the  honor  to  ineloso  copy  of  a  lottrr  received  last  ni^lit  from 
Mr.  Stevenson,  forwarding  to  nm  the  fcexta  of  parts  of  the  Berlin  treaty  as  altered 
by  a  committee  and  approved  by  a  publi;  meeting. 
I  have,  etc., 
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[Incloaure  1  in  No.  1.] 
Mr.  Stevenson  to  Consul  Cusack- Smith. 

Apia,  March  1,  1892. 
Sir:  At  a  public  meeting  held  here  last  night,  to  the  chair  of  which  I  was  called, 
certain  proposed  alterations  in  the  Berlin  treaty  were  discussed,  and  I  was  instructed 
as  chairman  to  forward,  and  have  now  the  honor  of  inclosing  to  you,  the  text  agreed 
upon.  It  was  the  request  of  the  meeting  that  this  should  by  you  be  transmitted  to 
your  Government,  in  the  hope  that  your  Government  might  be  willing  to  consider 
the  opinion  of  persons  on  the  spot  and  immediately  acquainted  with  the  business 
and  interests  involved. 
I  have,  etc., 

Robert  Louis  Stevenson. 


[Inclosure  2  in  No.  1.] 

Samoan  final  act. 

The  committee  who  prepared  these  suggested  alterations  feel  that  some  apology 
is  due  for  the  somewhat  rough  and  irregular  manner  in  which  the  suggestions  are 
now  forwarded  for  transmission  to  the  foreign  governments,  but  as  the  committee 
deemed  it  of  the  utmost  importance  that  the  suggestions  should  be  at  once  sent  to 
the  three  powers,  a  feeling  which  is  generally  shared  by  the  public  at  large,  the 
very  limited  time  at  their  disposal  has  compelled  them  toforward  the  suggestions 
in  the  present  form  instead  of  rewriting  them  at  length. 

W.  Cooper, 

Chairman  of  Committee. 

T.  Meredith. 

J.  C.  Edwards. 

A.  R.  Decker. 

R.  T.  Chatfield. 

S.  J.  Cusack. 

[The  proposed  alterations  and  insertions  are  printed  in  italics  and  the  omissions 
in  erased  type.] 

Article  I. — A  declaration  respecting  the  independence  and  neutrality  of  the  islands  of 
Samoa,  and  assuring  to  the  respective  citizens  and  subjects  of  the  signatory  powers 
equality  of  rights  in  said  islands,  and  providing  for  the  immediate  restoration  of  peace 
and  ordei-  therein . 

It  is  declared  that  the  islands  of  Samoa  are  neutral  territory,  in  which  the  citizens 
and  subjects  of  the  three  signatory  powers  have  equal  rights  of  residence,  trade, 
and  personal  protection.  The  three  powers  recognize  the  independence  of  the  Samoan 
Government,  and  the  free  right  of  the  natives  to  elect  their  chief  or  King,  and  choose 
their  form  of  government  according  to  their  own  laws  and  customs.  Neither  of  the 
powers  shall  exercise  any  separate  control  over  the  islands  or  the  government 
thereof. 

It  is  further  declared,  with  a  view  to  the  prompt  restoration  of  peace  and  good 
order  in  the  said  islands,  and  in  view  of  the  difficulties  which  would  surround  an 
election  in  the  present  disordered  condition  of  their  Government,  that  Malietoa 
Laupepa,  who  was  formerly  made  and  appointed  King  on  the  12th  day  of  July,  1881, 
and  was  so  recognized  by  the  three  powers,  shall  again  be  so  recognized  hereafter 
in  the  exercise  of  such  authority,  unless  the  three  powers  shall  by  common  accord 
otherwise  declare ;  and  his  successor  shall  be  duly  elected  according  to  the  laws  and 
customs  of  Samoa. 

Article  II. — A  declaration  respecting  the  modification  of  existing  treaties  and  the  assent 
of  the  Samoan  Government  to  this  act. 

Considering  that  the  following  provisions  of  this  general  act  can  not  be  fully  effect- 
ive without  a  modification  of  certain  provisions  of  the  treaties  heretofore  existing 
between  the  three  powers,  respectively,  and  the  Government  of  Samoa,  it  is  mutu- 
ally declared  that  in  every  case  where  the  provisions  of  this  act  shall  be  inconsistent 
with  any  provision  of  such  treaty  or  treaties  the  provisions  of  this  act  shall  prevail. 
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Considering  further  that  the  consent  of  the  Samoan  Government  is  requisite  to 
the  validity  of  the  stipulations  hereinafter  contained,  the  three  powers  mutually 
agree  to  request  the  assent  of  the  Samoan  Government  to  the  same,  which,  when 
given,  shall  be  certified  in  writing  to  each  of  the  three  Governments  through  the 
medium  of  their  respective  consuls  in  Samoa. 

Article  III. — A  declaration  respecting  the  establishment  of  a  supreme  court  justice  for 
Samoa  and  defining  its  jurisdiction. 

Section  1.  A  supreme  court  shall  be  established  in  Samoa,  to  consist  of  one  judge, 
who  shall  be  styled  chief  justice  of  Samoa,  and  who  shall  appoint  [a  clerk  and  a  mar- 
shal of  the  court],  the  necessary  and  proper  officers  of  the  court;  and  record  shall  be 
kept  of  all  orders  and  decisions  made  by  the  court,  or  by  the  chief  justice  in  the 
discharge  of  any  duties  imposed  on  him  under  this  act.  [The  clerk  and  marshal 
shall  be  allowed  reasonable  fees,  to  be  regulated  by  order  of  the  court.] 

Sec.  2.  With  a  view  to  secure  judicial  independence  and  the  equal  consideration  of 
the  rights  of  all  parties,  irrespective  of  nationality,  it  is  agreed  that  the  chief  justice 
shall  be  named  by  the  three  signatory  powers  in  common  accord;  or,  failing  their 
agreement,  he  may  be  named  by  the  King  of  Sweden  and  Norway.  He  shall  be 
learned  in  law  and  equity,  of  mature  years,  and  of  good  repute  for  his  sense  of  honor, 
impartiality,  and  justice. 

His  decision  upon  questions  within  his  jurisdiction,  subject  to  the  exceptions  herein- 
after provided,  shall  be  final.  He  shall  be  appointed  by  the  Samoan  Government 
upon  the  certificate  of  his  nomination,  as  herein  provided.  He  shall  receive  an 
annual  salary  of  six  thousand  dollars  ($6,000)  in  gold,  or  its  equivalent,  to  be  paid 
the  first  year  in  equal  proportions  by  the  three  treaty  powers  and  afterward  out  of 
the  revenues  of  Samoa  apportioned  to  the  use  of  the  Samoan  Government,  upon 
which  his  compensation  shall  be  the  first  charge.  Any  deficiency  therein  shall  be 
made  good  by  the  three  powers  in  equal  shares. 

The  powers  of  the  chief  justice,  in  case  of  his  temporary  absence  from  Samoa,  or  in 
case  of  a  vacancy  of  that  ofiice  from  any  cause,  shall  be  exercised  by  the  [president 
of  the  municipal  council]  consular  representatives  of  the  three  signatory  poicers  acting 
together,  or  should  the  consular  representatives  not  be  unanimous  in  agreeing  to  perform 
the  duties  and  functions  of  such  office,  then  they  shall,  with  the  consent  of  the  Samoan 
Government,  appoint  an  acting  chief  justice,  who  shall  hold  office  during  such  temporary 
absence,  or  in  case  of  vacancy,  until  a  successor  shall  be  duly  appointed  and  qualified. 

Sec.  3.  In  case  either  of  the  four  governments  shall  at  any  time  have  cause  of 
complaint  against  the  chief  justice  for  any  misconduct  in  office  such  complaint 
shall  be  presented  to  the  authority  which  nominated  him,  and  if,  in  the  judgment 
of  such  authority,  there  is  sufficient  cause  for  his  removal,  he  shall  be  removed.  If 
the  majority  of  the  three  treaty  powers  so  request,  he  shall  De  removed.  In  either 
case  of  removal,  or  in  case  the  office  shall  become  otherwise  vacant,  his  successor 
shall  be  appointed  as  hereinbefore  provided. 

Sec.  4.  The  supreme  court  shall  have  jurisdiction  of  all  questions  arising  under 
the  provisions  of  this  general  act,  and  the  decision  or  order  of  the  court  thereon  shall 
be  conclusive  upon  all  residents  of  Samoa,  subject  to  the  exceptions  hereinafter  provided, 
The  court  shall  also  have  appellate  jurisdiction  over  [all  municipal  magistrates  and 
officers,]  the  municipal  magistrate  of  Apia,  and  all  other  magistrates  or  judges  appointed 
by  the  Samoan  Government  throughout  all  the  islands  of  Samoa. 

Sec.  5.  [The  chief  justice  is  authorized  at  his  own  discretion,  and  required  upon 
written  request  of  either  party  litigant,  to  appoint  assessors,  one  of  the  nationality 
of  each  litigant,  to  assist  the  court,  but  without  voice  in  the  decision.] 

In  civil  cases  the  chief  justice  is  authorized,  in  his  discretion,  and  required  upon  writ- 
ten request  of  either  party  litigant,  to  appoint  assessors,  not  more  than  two  of  the  nation- 
ality of  each  litigant,  to  assist  the  court,  but  without  voicein  the  decision.  Such  assessors 
may,  however,  require  that  their  opinion  in  such  cases  shall  be  recorded  by  the  court. 

(a)  In  criminal  cases  ihe  chief  justice  is  also  authorized,  in  his  own  discretion,  and 
required  upon  written  request  of  either  the  accused  or  the  prosecutor,  to  appoint  not  more 
than  four  nor  less  than  two  assessors  to  assist  the  court,  but  without  voice  in  the  decision. 
Such  assessors  may,  however,  require  that  their  opinion  in  such  cases  shall  be  recorded  by 
the  court.  In  both  criminal  and  civil  cases  such  assessors  shall  be  men  of  good  repute  and 
character  in  the  community. 

Sec.  6.  In  case  any  question  shall  hereafter  arise  in  Samoa  respecting  the  rightful 
election  or  appointment  of  king,  or  of  any  other  chief  claiming  authority  over  the 
islands;  or  respecting  the  validity  of  the*  powers  which  the  king  or  any  'chief  may 
claim  in  the  exercise  of  his  office,  such  question  shall  not  lead  to  war.  but  shall  be 
presented  for  decision  to  the  chief  justice  of  Samoa,  who  shall  decide  it  in  writing, 
conformably  to  the  provisions  of  this  act  ami  to  the  laws  and  customs  of  Samoa  not 
In  conflict  therewith  J  and  the  signatory  governments  will  accept  and  abide  by  such 
decision. 


532  FOREIGN    RELATIONS. 

Sec.  7.  In  case  any  difference  shall  arise  between  either  of  the  treaty  powers  and 
Samoa  which  they  shall  fail  to  adjust  by  mutual  accord,  such  difference  shall  not 
be  held  cause  for  war,  but  shall  be  referred  for  adjustment  on  the  principles  of  jus- 
tice and  equity  to  the  chief  justice  of  Samoa,  who  shall  make  his  decision  thereon 
in  writing. 

Sec.  8.  The  chief  justice  shall  recommend  to  the  Government  of  Samoa  the  pas- 
sage of  any  laws  which  he  shall  consider  just  and  expedient  for  the  prevention  and 
punishment  of  crime  and  for  the  promotion  of  good  order  in  Samoa  outside  the  munic- 
ipal district,  and  for  the  collection  of  taxes  without  the  district. 

Sec.  9.  Upon  the  organization  of  the  supreme  court  there  shall  be  transferred  to 
its  exclusive  jurisdiction — 

(1)  All  civil  suits  concerning  real  property  situated  in  Samoa,  and  all  rights  affect- 
ing the  same. 

(2)  [All  civil  suits  of  any  kind  between  natives  and  foreigners  or  between  foreign- 
ers of  different  nationalities.] 

All  civil  suits  of  any  kind,  with  the  exceptions  hereinafter  provided,  between  natives  and 
foreigners,  or  bettveen  foreigners  of  different  nationalities,  or  between  foreigners  of  the  same 
nationality  who  are  not  subject  to  any  consular  jurisdiction. 

(a)  All  actions  arising  within  the  municipality  on  simple  contracts,  or  for  the  recovery 
of  debts  where  the  amount  claimed  or  in  dispute  does  not  exceed  200  dollars,  shall  be  heard 
and  determined  by  the  municipal  magistrate,  subject  to  the  right  of  appeal  contained  in 
Article  V,  section  4. 

(3)  All  crimes  and  offences  committed  by  natives  against  foreigners,  or  committed 
by  such  foreigners  as  are  not  subject  to  any  consular  jurisdiction,  subject,  however, 
to  the  provisions  of  section  4,  Article  V,  defining  the  jurisdiction  of  the  municipal 
magistrate  of  the  district  of  Apia. 

Sec.  10.  The  practice  and  procedure  of  common  law,  equity,  and  admiralty,  as 
administered  in  the  courts  of  England,  may  be,  so  far  as  applicable,  the  practice  and 
procedure  of  this  court,  but  the  court  may  modify  such  practice  and  procedure  from 
time  to  time  as  shall  be  required  by  local  circumstances.  The  court  shall  have 
authority  to  impose,  according  to  the  crime,  the  punishment  established  therefor  by 
the  laws  of  the  United  States,  of  England,  or  of  Germany,  as  the  chief  justice  shall 
decide  most  appropriate,  or,  in  the  case  of  native  Samoans  and  other  natives  of  the 
South  Sea  Islands,  according  to  the  laws  [and  customs]  of  Samoa. 

Sec.  11.  Nothing  in  this  article  shall  be  so  construed  as  to  affect  existing  consular 
jurisdiction  over  all  questions  arising  between  masters  and  seamen  of  their  respective 
national  vessels ;  [nor]  but  in  all  such  cases  where  there  is  no  existing  consular  jurisdiction 
the  supreme  court  shall  have  poiver  to  deal  with  and  dispose  of  the  same.  Nor  shall  the  court 
take  any  ex  post  facto  or  retroactive  jurisdiction  over  crimes  or  offences  committed 
prior  to  the  organization  of  the  court. 

Article  IV. — A  declaration  respecting  titles  to  land  in  Samoa,  and  restraining  the  disposi- 
tion thereof  by  natives,  and  providing  for  the  investigation  of  claims  thereto,  and  for  the 
registration  of  valid  titles. 

Sec.  1.  In  order  that  the  native  Samoans  may  keep  their  lands  for  cultivation  by 
themselves,  and  by  their  children  after  them,  it  is  declared  that  all  future  alienation 
of  lands  in  the  islands  of  Samoa  to  the  citizens  or  subjects  of  any  foreign  country, 
whether  by  sale,  mortgage,  or  otherwise,  shall  be  prohibited,  subject  to  the  follow- 
ing exceptions : 

(a)  Town  lots  and  lands  within  the  limits  of  the  municipal  district,  as  defined  in 
this  act,  may  be  sold  or  leased  by  the  owner  for  a  just  consideration,  when  approved 
in  writing  by  the  chief  justice  of  Samoa. 

(b)  [Agricultural]  lands  in  the  islands  outside  the  municipality  may  be  leased  for  a 
just  consideration,  and  with  carefully  defined  boundaries,  for  a  term  not  exceeding 
forty  (40)  years,  when  such  lease  is  approved  in  writing  by  the  chief  executive 
authority  of  Samoa  and  by  the  chief  justice. 

But  care  shall  be  taken  that  the  agricultural  lands  and  natural  fruit  lands  of 
Samoans  shall  not  be  unduly  diminished. 

Sec.  2.  In  order  to  adjust  and  settle  all  claims  by  aliens  of  titles  to  land,  or  any 
interest  therein  in  the  islands  of  Samoa,  it  is  declared  that  a  commission  shall  be 
appointed,  to  consist  of  three  (3)  impartial  and  competent  persons,  one  to  be  named 
by  each  of  the  three  treaty  powers,  to  be  assisted  by  an  officer  to  be  styled  "  natives' 
advocate,"  who  shall  be  appointed  by  the  chief  executive  of  Samoa,  with  the  approval 
of  the  chief  justice  of  Samoa. 

Each  commissioner  shall  receive  during  his  necessary  term  of  service  a  compensa- 
tion at  the  rate  of  three  hundred  dollars  per  month,  and  his  reasonable  fare  to  and 
from  Samoa.  The  reasonable  and  necessary  oxpeuses  of  the  commission  for  taking 
evidence  and  making  surveys  (such  expenses  to  be  approved  by  the  chief  justice) 
ehall  also  be  paid,  one-third  by  each  of  the  treaty  powers. 
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The  compensation  of  the  natives'  advocate  shall  be  fixed  and  paid  by  the  Samoan 
Government. 

Each  commissioner  shall  be  governed  by  the  provisions  of  this  act,  and  shall  make 
and  subscribe  an  oath  before  the  chief  justice  that  he  will  faithfully  and  impar- 
tially perform  his  duty  as  such  commissioner. 

Sec.  3.  It  shall  be  the  duty  of  this  commission,  immediately  upon  their  organiza- 
tion, to  give  public  notice  that  all  claims  on  the  part  of  any  foreigner  to  any  title  or 
interest  in  lands  in  Samoa  must  be  presented  to  them,  with  due  description  of  such 
claim  and  all  written  evidence  thereof,  within  four  months  from  such  notice  for  the 
purpose  of  examination  and  registration;  and  that  all  claims  not  so  presented  will 
be  held  invalid,  and  forever  barred;  but  the  chief  justice  may  allow  a  reasonable 
extension  of  time  for  the  production  of  such  evidence  when  satisfied  that  the  claim- 
ant has,  after  due  diligence,  been  unable  to  produce  the  same  within  the  period 
aforesaid.  This  notice  shall  be  published  in  Samoa  in  the  German,  English,  and 
Samoan  languages,  as  directed  by  the  commission. 

The  labours  of  the  commission  shall  be  closed  in  two  years,  and  sooner  if  practica- 
ble; but  should  it  be  found  impossible  to  close  such  labours  in  the  time  specified,  then  the 
term  shall  be  extended  until  the  merits  of  all  claims  unadjudicated  upon  shall  be  inquired 
into  and  reported  upon  to  the  supreme  court. 

Sec.  4.  It  shall  be  the  duty  of  the  commission  to  investigate  all  claims  of  foreign- 
ers to  land  in  Samoa,  whether  acquired  from  natives  or  from  aliens,  and  to  report 
to  the  court  in  every  case  the  character  and  description  of  the  claim,  the  considera- 
tion paid,  the  kind  of  title  alleged  to  be  conveyed,  and  all  the  circumstances  affect- 
ing its  validity. 

They  shall  especially  report : 

(a)  Whether  the  sale  or  disposition  was  made  by  the  rightful  owner  or  native 
entitled  to  make  it. 

(6)  Whether  it  was  for  a  sufficient  consideration. 

(c)  The  identification  of  the  property  affected  by  such  sale  or  disposition. 

Sec.  5.  The  commission,  whenever  the  case  requires  it,  shall  endeavor  to  effect  a 
just  and  equitable  compromise  between  litigants.  They  shall  also  report  to  the  court 
whether  the  alleged  title  should  be  recognized  and  registered  or  rejected,  in  whole 
or  in  part,  as  the  case  may  require. 

Sec.  6.  All  disputed  claims  to  land  in  Samoa  shall  be  reported  by  the  commission 
to  the  court,  together  with  all  the  evidence  affecting  their  validity,  and  the  court 
shall  subject  to  the  proviso  hereinafter  contained  make  final  decision  thereon  in  writing, 
which  shall  be  entered  on  its  record. 

[Undisputed  claims,  and  such]  Provided,  That  all  valid  undisputed  claims,  and  also 
such  other  claims  as  shall  be  decided  valid  by  the  unanimous  voice  of  the  commission, 
shall  be  confirmed  by  the  court  in  proper  form  in  writing,  and  be  entered  of  record. 

(a)  In  all  cases  where  the  commission  is  not  unanimous  its  decisions  shall  be  subject  to 
the  revision  and  confirmation  of  the  court. 

Sec.  7.  The  court  shall  make  provision  for  a  complete  registry  of  all  valid  titles  to 
land  in  the  islands  of  Samoa  which  are  or  may  be  owned  by  foreigners. 

Sec.  8.  All  the  lands  acquired  before  the  28th  day  of  August,  1879— being  the  date 
of  the  Anglo-Samoan  treaty — shall  be  held  as  validly  acquired,  but  without  prejudice 
to  rights  of  third  parties,  if  purchased  from  Samoans  in  good  faith,  for  a  valuable 
consideration,  in  a  regular  and  customary  manner.  Any  dispute  as  to  the  fact  or 
regularity  of  such  sale  shall  be  examined  and  determined  by  the  commission,  sub- 
ject to  the  revision  and  confirmation  of  the  court. 

Sec.  9.  The  undisputed  possession  and  continuous  cultivation  of  lands  by  aliens 
for  ten  years  or  more  shall  constitute  a  valid  title  by  prescription  to  the  lands  so 
cultivated,  and  an  order  for  the  registration  of  the  title  thereto  may  be  made. 

Sec.  10.  In  cases  where  land  acquired  in  good  faith  has  been  improved  or  culti- 
vated upon  a  title  which  is  found  to  be  defective,  the  title  may  be  confirmed  in  whole 
or  in  part  upon  the  payment  by  the  occupant,  to  the  person  or  persons  entitled 
thereto,  of  an  additional  sum,  to  be  ascertained  by  the  commission  and  approved 
by  the  court  as  equitable  and  just. 

Sec.  11.  All  claims  to  land  or  to  any  interest  therein  shall  bo  rejected  and  held 
invalid  in  the  following  cases: 

(a)  Claims  based  upon  mere  promises  to  sell  or  options  to  buy. 

(b)  Where  the  deed,  mortgage,  or  other  conveyance  contained,  at  the  time  it  was 
signed,  no  description  of  the  land  conveyed  sufficiently  accurate  to  enable  the  com- 
mission to  define  the  boundaries  thereof. 

(c)  Where  no  consideration  is  expressed  in  the  conveyance,  or,  if  expressed,  has  not 
been  paid  in  full  to  the  grantor,  or  if  the  consideration  at  the  time  of  the  convey- 
ance was  manifestly  inadequate  and  unreasonable. 

(d)  Where  the  conveyance,  whether  sale,  mortgage,  or  lease,  was  made  upon  the 
consideration  of  a  sale  of  lire-arms  or  munitions  of  war,  or  upon  the  consideration 
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of  intoxicating  liquors,  contrary  to  the  Samoan  law  of  the  25th  October,  1880,  or 
contrary  to  the  municipal  regulations  of  the  1st  January,  1880. 

Sec.  12.  The  land  commission  may,  at  its  discretion,  through  the  local  govern- 
ment of  the  district  in  which  the  disputed  land  is  situated,  appoint  a  native  com- 
mission to  determine  the  native  grantor's  right  of  ownership  and  sale ;  and  the  result 
of  that  investigation,  together  with  all  other  facts  pertinent  to  the  question  of 
validity  of  title,  shall  be  laid  before  the  commission,  to  be  by  them  reported  to  the 
court. 

Article  V. — A  declaration  respecting  the  municipal  district  of.  Apia,  providing  a  local 
administration  therefor,  and  defining  the  jurisdiction  of  the  municipal  magistrate. 

Section  1.  The  municipal  district  of  Apia  is  defined  as  follows:  Beginning  at 
Vailoa  the  boundary  passes  thence  westward  along  the  coast  to  the  mouth  of  the 
River  Fuluasa,  thence  following  the  course  of  the  river  upwards  to  the  point  at 
which  the  Alafuala  road  crosses  said  river,  thence  following  the  line  of  said  road  to 
the  point  where  it  reaches  the  River  Vaisinago,  and  thence  in  a  straight  line  to  the 
point  of  beginning  at  Vailoa,  embracing  also  the  waters  of  the  harbour  of  Apia. 

Sec.  2.  Within  the  aforesaid  district  6hall  be  established  a  municipal  council,  con- 
sisting of  six  members  and  a  [president  of  the  council]  mayor,  who  shall  [also]  have 
a  vote  only. 

Each  member  of  the  council  and  also  the  mayor  shall  be  a  resident  of  the  said  dis- 
trict, and  owner  of  real  estate,  or  conductor  of  a  profession  or  business  in  said  dis- 
trict, which  is  subject  to  a  rate  or  tax  not  less  in  amount  of  5  dollars  per  annum. 

For  the  purpose  of  the  election  of  members  of  the  council  the  said  district  shall 
be  divided  into  two  or  three  electoral  districts,  from  each  of  which  an  equal  number 
of  councillors  shall  be  elected  by  the  taxpayers  thereof  qualified  as  aforesaid,  and 
the  members  elected  from  each  electoral  district  shall  have  resided  therein  for  at 
least  six  months  prior  to  their  election. 

It  shall  be  the  duty  of  the  consular  representatives  of  the  three  treaty  powers  to 
make  the  said  division  into  electoral  districts  as  soon  as  practicable  after  the  signing 
of  this  act.  In  case  they  fail  to  agree  thereon,  the  chief  justice  shall  define  the 
electoral  districts.  Subsequent  changes  in  the  number  of  councillors,  or  the  num- 
ber and  location  of  electoral  districts,  may  be  provided  for  by  municipal  ordinance. 

The  councillors  shall  hold  their  appointments  for  a  term  of  two  years,  and  until 
their  successors  shall  be  elected  and  qualified. 

(a)  In  the  case  of  the  seat  of  any  councillor  becoming  vacantby  death,  resignation,  or 
othertvise,  before  the  said  term  of  two  years  has  expired,  the  person  electedin  his  place  shall 
hold  office  only  for  the  balance  of  the  said  term. 

In  the  absence  of  the  [president]  mayor  the  council  may  elect  a  chairman  pro  tem- 
pore. 

Consular  officers  shall  not  be  eligible  as  councillors  or  mayor,  nor  shall  the  mayor 
or  councillors  exercise  any  consular  functions  during  their  term  of  office. 

Sec.  3.  The  municipal  council  shall  have  jurisdiction  over  the  municipal  district 
of  Apia  so  far  as  necessary  to  enforce  therein  the  provisions  of  this  act  which  are 
applicable  to  said  district,  including  the  appointment  of  a  municipal  magistrate, 
and  of  the  necessary  subordinate  officers  of  justiee  and  of  administration  therein; 
and  to  provide  for  the  security  in  said  district  of  persons  and  property,  for  the  assess- 
ment and  collection  of  the  revenues  therein,  as  herein  authorized;  and  to  provide 
proper  fines  and  penalties  for  the  violation  of  the  laws  and  ordinances  which  shall 
be  in  force  in  said  district  and  not  in  conflict  with  this  act,  including  sanitary  and 
police  regulations.  They  shall  establish  pilot  charges,  port  dues,  quarantine,  and 
other  regulations  of  the  port  of  Apia,  and  may  establish  a  [local]  postal  system. 
They  shall  also  fix  the  salar[y]ies  of  the  municipal  magistrate,  and  establish  the 
fees  and  charges  allowed  to  other  civil  officers  of  the  district,  excepting  [clerk  and 
marshal]  the  officers  of  the  supreme  court. 

All  ordinances  [resolutions]  and  regulations  passed  by  [this]  the  council  before 
becoming  law  shall  be  referred  to  the  consular  representatives  of  the  three  treaty 
powers  sitting  conjointly  as  a  consular  board,  who  shall  either  approve  and  return 
such  ordinances  and  regulations,  or  suggest  such  amendments  as  maybe  unanimously 
deemed  necessary  by  them. 

Should  the  consular  board  not  be  unanimous  in  approving  the  ordinances  and  reg- 
ulations referred  to  them,  or  should  the  amendments  unanimously  suggested  by  the 
consular  board  not  be  accepted  by  a  majority  of  the  municipal  council,  then  the 
ordinances  and  regulations  in  question  shall  be  referred  for  modification  and  final 
approval  to  the  chief  justice  of  Samoa. 

Sec.  4.  The  municipal  magistrate  shall  have  exclusive  jurisdiction  in  the  first 
instance  over  all  persons,  irrespective  of  nationality,  in  case  of  infraction  of  any  law, 
ordinance,  or  regulation  passed  by  the  municipal  couucil,  in  accordance  with  the 
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provisions  of  this  act,  provided  that  the  penalty  does  not  exceed  a  fine  of  200  dollars, 
or  imprisonment  with  or  without  hard  labour  for  a  longer  term  than  [180  days]  one  year. 
In  cases  where  the  penalty  imposed  by  the  municipal  magistrate  shall  exceed  a 
fine  of  ("twenty]  fifty  dollars,  or  a  term  of  [ten]  twenty-one  days'  imprisonment,  an 
appeal  may  be  taken  to  the  supreme  court. 

(a)  In  civil  cases  where  the  amount  claimed  or  in  dispute  exceeds  50  dollars,  an  appeal 
from  the  decision  of  the  municipal  magistrate  may  be  taken  to  the  supreme  court. 

(b)  Upon  such  terms  as  to  cost,  or  otherwise,  as  the  magistrate  may  deem  just. 
Sec.  5.  [The  president  of  the  municipal  council]  The  mayor  shall  be  a  man  of 

mature  years,  and  of  good  reputation  for  honour,  justice,  and  impartiality.  He  shall 
be  [agreed  upon  by  the  three  powers,  or,  failing  such  agreement,  he  shall  be  selected 
from  the  nationality  of  Sweden,  the  Netherlands,  Switzerland,  Mexico,  or  Brazil, 
and  nominated  by  the  chief  executive  of  the  nation  from  which  he  is  selected,  and 
appointed  by  the  Samoan  Government  upon  certificate  of  such  nomination. 

He  may  act  under  the  joint  instruction  of  the  three  powers,  but  shall  receive  no 
separate  instruction  from  either.  He  shall  be  guided  by  the  spirit  and  provisions 
of  this  general  act,  and  shall  apply  himself  to  the  promotion  of  the  peace,  good 
order,  and  civilization  of  Samoa.  He  may  advise  the  Samoan  Government,  when 
occasion  requires,  and  shall  give  such  advice,  when  requested  by  the  King,  but 
always  in  accordance  with  the  provisions  of  this  act,  and  not  to  the  prejudice  of  the 
rights  of  either  of  the  treaty  powers. 

He  shall  receive  an  annual  compensation  of  five  thousand  dollars  ($5,000),  to  be 
paid  the  first  year  in  equal  shares  by  the  three  treaty  powers,  and  afterward  out  of 
that  portion  of  Samoan  revenues  assigned  to  the  use  of  the  municipality,  upon 
which  his  salary  shall  be  the  first  charge.] 

elected  by  ballot,  annually,  by  the  taxpayers  of  the  entire  municipal  district,  and  shall 
have  resided  in  the  municipal  district  for  not  less  than  two  years  immediately  prior  to  his 
election.  He  shall,  before  entering  upon  his  functions,  make  and  subscribe  before  the  chief 
justice  an  oath  or  affirmation  that  he  ivill  well  and  faithfully  perform  the  duties  of  his  office. 

Each  councillor,  upon  being  elected  and  before  taking  his  seat  on  the  council,  shall 
make  and  subscribe  before  the  chief  justice  a  similar  oath  or  affirmation. 

He  shall  be  the  receiver  and  custodian  and  treasurer  of  the  municipal  revenue 
accruing  under  the  provisions  of  this  act,  and  shall  render  quarterly  reports  of  his 
receipts  and  disbursements  to  the  King  and  to  the  municipal  council,  and  in  all  matters 
relating  to  such  revenue  and  the  custody  thereof  and  dealing  therewith  he  shall  be  subject  to 
and  act  in  accordance  with  the  directions  and  instructions  of  the  municipal  council. 

He  shall  superintend  the  harbour  and  quarantine  regulations,  and  shall,  as  the 
chief  executive  officer,  be  in  charge  of  the  administration  of  the  laws  and  ordi- 
nances applicable  to  the  municipal  district  of  Apia. 

Sec.  6.  The  chief  justice  shall,  immediately  after  assuming  the  duties  of  his  office 
in  Samoa,  make  the  proper  order  or  orders  for  the  election  and  inauguration  of  the 
local  government  of  the  municipal  district,  under  the  provisions  of  this  act.  Each 
member  of  the  municipal  council,  including  the  president,  shall,  before  entering 
upon  his  functions,  make  and  subscribe  before  the  chief  justice  an  oath  or  affirma- 
tion that  he  will  well  and  faithfully  perform  the  duties  of  his  office. 

Article  VI. — A  declaration  respecting  taxation  and  revenue  in  Samoa. 

Section  1.  The  port  of  Apia  shall  be  the  port  of  entry  for  all  dutiable  goods  arriving 
in  the  Samoan  Islands;  and  all  foreign  goods,  wares,  and  merchandise  landed  on  the 
islands  shall  be  there  entered  for  examination;  but  coal  and  naval  stores,  which 
either  government  has  by  treaty  reserved  the  right  to  land  at  any  harbour  stipu- 
lated for  that  purpose,  are  not  dutiable  when  imported  as  authorized,  by  such  treaty, 
and  may  be  there  landed  as  stipulated  without  such  entry  or  examination. 

Sec.  2.  To  enable  the  Samoan  Government  to  obtain  the  necessary  revenue  for  the 
maintenance  of  Government  and  good  order  in  the  islands,  the  following  duties, 
taxes,  and  charges  may  be  levied  and  collected,  without  prejudice  to  the  right  of 
the  native  Government  to  levy  and  collect  other  taxes  in  its  discretion  upon  the 
natives  of  the  islands  and  their  property,  and  with  the  consent  of  the  consuls  of 
the  signatory  powers  upon  all  property  outside  the  municipal  district,  provided 
such  tax  shall  bear  uniformly  upon  the  same  class  of  property,  whether  ownod  by 
natives  or  foreigners: 

(A)  Ii\iroRT  Duties. 

1.  On  ale  and  porter  and  boor,  per  dozen  quarts $0.50 

2.  On  spirits,  per  gallon 2.  BO 

3.  On  wine,  except  sparkling,  per  gallon 1.00 

4.  On  sparkling  wines,  per  gallon 1.60 
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5.  On  tobacco,  per  lb 0.50 

6.  On  cigars,  pur  lb 1.  00 

7.  On  sporting  arms,  each 4.00 

8.  On  gunpowder,  per  lb 0.  25 

Additional: 

8.  Opium,  per  lb 20. 00 

9.  Statistical  duty  on  all  merchandise  and  goods  imported,  except  as 

aforesaid,  ad  valorem 2  per  cent. 

N.  B. — All  measures  of  quantity  are  understood  to  be  imperial. 

[(B)  Export  Duties. 

On  copra,  ad  valorem 21  per  cont. 

On  cotton 1.1      "     " 

On  coffee 2~      "     "] 

(C)  Taxes  to  be  Annually  Levied. 

1.  Capitation  tax  on  Samoans  and  other  Pacific  Islanders  not  included 

under  No.  2  [per  head $1. 00] 

to  be  imposed  on  males  only  between  the  ages  of  14  and  50  years,  the  amount 
per  head  to  bejixed  by  the  Samoan  Government  and  the  chief  justice. 

2.  Capitation  tax  on  colored  plantation  laborers,  other  than  Samoans,  per 

head 2. 00 

3.  On  boats,  trading  and  others  (excluding  native  canoes  and  native 

4.  On  firearms,  each .' i         '"VoO 

boats  carrying  only  the  owner's  property),  ench 4.00 

5.  On  dwelling  houses  (not  including  the  dwelling  houses  of  Samoan 

natives)  and  on  land  and  houses  used  for  commercial  purposes,  ad 

valorem 1  per  cent. 

6    Spocial  taxes  on  trades  as  follows: 

Class  I. — On  stores  of  which  the  monthly  sales  are  $2,000  or  more, 

each  store 100. 00 

Class  II.— Below  $2,000  and  not  less  than  $1,000 48.00 

Class  III.— Below  $1,000  and  not  less  than  $500 36.00 

Class  IV.— Below  $500  and  not  less  than  $250 24.00 

Class  V.— Below  $250 12.00 

(D)  Occasional  Taxes. 

1.  On  foreign  trading  vessels  exceeding  100  tons  burden,  calling  at  Apia,  <       [10. 00] 

and  doing  business  there,  at  each  call \  25.  00 

1  (a).  Decked  vessels  engaged  in  the  coasting  trade,  20  tons  and  under,  per 

arm  xtm 15.  00 

1  (b).   Over  SO  tons  and  nnder  100  tons,  per  annum 25.00 

2.  Upon  every  transfer  or  purchase  of  real  estate  there  shall  be  paid  by  the 

transferee  or  purchaser  before  the  instrument  or  deed  effecting  such  trans- 
fer or  completion  of  such  purchase  can  be  registered  a  tax  of  \  per  cent 
on  the  value  of  the  consideration  paid. 
Where  there  is  no  consideration  or  where  the  consideration  is  nominal  or  not 
valuable  such  tax  shall  be  computed  and  payable  on  the  actual  value  of  the 
property  transferred  or  purchased  .      Unless  and  until  such  tax  be  paid  the 
title  of  the  transferee  or  purchaser  shall  be  held  invalid. 
[2.  Upon  deeds  of  real  estate,  to  be  paid  before  registration  thereof  can 
bo  made,  and  without  payment  of  which  title  shall  not  be  held  valid, 
upon  the  value  of  the  consideration  paid \  per  cent.] 

3.  Upon  other  written  transfers  of  property  upon  the  selling  price 1  per  cent. 

Evidence  of  the  payment  of  the  last  two  taxes  may  be  shown  by  lawful 

stamps  afiixed  to  the  title  paper,  or  otherwise  by  the  written  receipt 
of  the  [proper  tax]  collector  of  customs. 

When  the  property  so  transferred  or  purchased  is  situated  within  the  munici- 
pality, such  last  two  taxes  shall  be  payable  to  and  receivable  by  the  Apia 
municipal  council. 

When  the  property  so  transferred  or  purchased  is  situated  outside  the  munici- 
pality, such  last  two  taxes  shall  be  payable  to  and  receivable  by  the  Samoan 
Government. 

4.  Unlicensed  butchers  in  Apia  shall  pay  upon  their  sales.. 1  per  cent 
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(E)  License  Taxes. 

No  person  snail  engage  as  proprietor  or  manager  of  or  in  any  of  the  fol- 
lowing professions  [or]  trades,  occupations  or  callings,  except  after  having 
obtained  a  license  therefor,  and  for  %uch  licenses  the  following  taxes 
Bhall  be  paid  quarterly  in  advance: 

Per  month. 

Tavern-keeper $10.00 

Per  annum. 

Attorney,  barrister,  or  solicitor 60. 00 

Doctor  of  medicine  or  dentistry 30.  00 

Auctioneer  or  commission  agent 40. 00 

Baker 12.00 

Banks,  or  companies  for  banking 60. 00 

Barber 6. 00 

Blacksmith 5.00 

Boat-builder 6.00 

Butcher 12.00 

Cargo  boat  or  lightor 6.  00 

Carpenter 6.00 

Photographer  or  artist 12.  00 

Engineer 12.00 

Engineer  assistants 6.  00 

Engineer  apprentices 3.00 

Hawker 1.00 

Pilot 24.00 

Printing  press 12.  00 

Sailmaker 6.00 

Shipbuilder 6.00 

Shoemaker 6. 00 

Land  surveyor 6.  00 

Tailor 6.00 

Waterman 6.00 

Salesmen,  bookkeeper,  clerks,  paid  not  less  than  $75  a  month 3.  00 

Same,  paid  over  $75  a  month 6.  00 

White  laborers  and  domestics,  per  head 5.  00 

Factory  hands  and  independent  workmen 5. 00 

Addendum  to  Schedule  E. — Provided,  that  the  municipal  council  may,  from  time  to  time, 
with  respect  to  persons  residing  or  carrying  on  business  or  practicing  their  callings  within 
the  municipality,  maJce  such  additions  or  alterations  to  the  above  schedule  and  such  reduc- 
tions or  increase  in  the  amount  of  tax  to  be  paid  as  may  seem' reasonable  and  just.  And 
the  Samoan  Government  may  make  such  additions,  alterations,  reductions,  or  increase  with 
respect  to  persons  residing  or  carrying  on  business  or  practicing  their  callings  outside  the 
municipality. 

Sec.  3.  Of  the  revenues  [paid  into  the  Treasury]  payable  and  receivable  under  the  pro- 
visions of  this  act,  the  proceeds  of  the  Samoan  capitation  tax,  of  the  license  taxes  paid 
by  native  Samoans,  and  of  all  other  taxes  which  may  be  collected  without  the  munic- 
ipal district  shall  be  for  the  use  and  paid  out  upon  the  order  of  the  Samoan  Gov- 
ernment. [Query — omitted:  The  proceeds  of  the  other  taxes  which  are  collected  in 
the  municipal  district  exclusively  shall  be  held  for  the  use  and  paid  out  upon  the 
order  of  the  municipal  council,  to  meet  the  expenses  of  the  municipal  administra- 
tion as  provided  by  this  act.] 

Sec.  4.  It  is  understood  that  "dollars"  and  "cents,"  terms  of  money  used  in  this 
act,  describe  the  standard  money  of  the  United  States  of  America  or  its  equivalent 
in  other  currencies  as  specified  below: 

£1  =5  dollars  in  United  States  currency. 

4«.  =1  dollar  in  United  States  currency. 

20-mark,  gold=5  dollars  in  United  States  currency. 

Chilean  currency  shall  no  longer  be  a  legal  tender  in  Samoa. 

Article  VII. — A  declaration  respecting  arms  and  ammunition  and  intoxicating  liquors, 
restraining  their  sale  and  use. 

Section  1. — Arms  and  ammunition. — The  importation  into  the  islands  of  Samoa  of 
arms  and  ammunition  by  the  natives  of  Samoa,  or  by  the  citizens  or  BUbjeots  of  any 
foreign  country,  shall  bo  prohibited,  except  in  the  following  cases: 

(a)  Guns  and  ammunition  for  sporting  purposes,  for  which  a  written  license  shall 
have  been  previously  obtained  from  the  [president  of  the  municipal  council]  mayor. 
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All  arms  and  ammunition  imported  or  sold  in  violation  of  these  provisions  shall  be  fof^ 
feited  to  the  Government  of  Samoa.  The  Samoan  Government  retains  the  right  to  import 
suitable  arms  and  ammunition  to  protect  itself  and  maintain  order;  but  such  arms  and 
ammunition  shall  be  entered  at  the  customs  (without  payment  of  duty)  and  reported  by  the 
mayor  of  Apia  to  the  consuls  of  the  three  treaty  powers. 

(b)  Small  arms  and  ammunition  carried  by  travelers  as  personal  appanage. 

The  sale  of  arms  and  ammunition  by  any  foreigner  to  any  native  Samoan  subject 
or  other  Pacific  Islander  resident  in  Samoa  is  also  prohibited. 

Any  arms  or  ammunition  imported  or  sold  in  violation  of  these  provisions  shall  be 
forfeited  to  the  Government  of  Samoa.  The  Samoan  Government  retains  the  right 
to  import  suitable  arms  and  ammunition  to  protect  itself  and  maintain  order;  but 
all  such  arms  and  ammunition  shall  be  entered  at  the  customs  (without  payment  of 
duty)  and  reported  by  the  president  of  the  municipal  council  to  the  consuls  of  the 
three  treaty  powers. 

The  three  governments  reserve  to  themselves  the  future  consideration  of  the  fur- 
ther restrictions  which  it  may  be  necessary  to  impose  upon  the  importation  and  use 
of  firearms  in  Samoa. 

Sec.  2.  Intoxicating  liquors. — No  spirituous,  vinous,  or  fermented  liquors  or  intoxi- 
cating drinks  whatever  shall  be  sold,  given,  or  offered  to  any  native  Samoan  or 
South  Sea  Islander  resident  in  Samoa  to  be  taken  as  a  beverage. 

Adequate  penalties,  including  imprisonment  with  or  without  hard  labor,  for  the 
violation  of  the  provisions  of  this  article  shall  be  established  by  the  municipal  coun- 
cil for  application  within  its  jurisdiction  and  by  the  Samoan  Government  for  all  the 
islands. 

Article  VIII. — General  dispositions. 

Section  1.  The  provisions  of  this  act  6hall  continue  in  force  until  changed  by 
consent  of  the  three  powers.  Upon  the  request  of  either  power,  after  three  years 
from  the  signature  hereof,  the  powers  shall  consider  by  common  accord  what  amelio- 
rations, if  any,  may  be  introduced  into  the  provisions  of  this  general  act.  In  the 
meantime  any  special  amendment  may  be  adopted  by  the  consent  of  the  three  pow- 
ers, with  the  adherence  of  Samoa. 

Sec.  2.  The  present  general  act  shall  be  ratified  without  unnecessary  delay  and 
within  the  term  of  ten  months  from  the  date  of  its  signature.  In  the  meantime  the 
signatory  powers  respectively  engage  themselves  to  adopt  no  measure  which  may 
be  contrary  to  the  dispositions  of  the  said  act.  Each  power  further  engages  itself 
to  give  effect  in  the  meantime  to  all  provisions  of  this  act  which  may  be  within  its 
authority  prior  to  the  final  ratification. 

Ratifications  shall  be  exchanged  by  the  usual  diplomatic  channels  of  communica- 
tion. 

The  assent  of  Samoa  to  this  general  act  shall  be  attested  by  a  certificate  thereof 
signed  by  the  King  and  executed  in  triplicate,  of  which  one  copy  shall  be  delivered 
to  the  consul  of  each  of  the  signatory  powers  at  Apia  for  immediate  transmission  to 
his  Government. 
Done  in  triplicate  at  Berlin  this  14th  day  of  June,  1889. 

Edward  B.  Malet. 

Charles  S.  Scott. 

J.  A.  Crowe. 

H.  Bismark. 

Holstein. 

R.  Krannel. 

John  A.  Kasson. 

Wm.  Walter  Phelps. 

Geo.  H.  Bates. 


Sir  Julian  Pauncefote  to  Mr.  Blaine. 

Washington,  May  5,  1892. 
Sm:  With  reference  to  your  note  of  the  29th  of  January  last, 
respecting  the  course  to  be  pursued  in  relation  to  the  complaint  against 
the  chief  justice  of  Samoa,  of  his  having  absented  himself  without 
leave  to  the  detriment  of  public  interests,  I  have  the  honor  to  inform 
you  that  Her  Majesty's  Government  have  received  a  dispatch  from 
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the  chief  justice,  dated  March  2,  1892,  explaining  the  reasons  of  his 
absence  from  his  post. 

In  this  dispatch  Monsieur  Cedercrantz  states  that  he  is  forwarding 
identical  communications  to  Count  von  Caprivi  and  to  yourself,  and 
Her  Majesty's  Government  have  now  been  informed  by  the  German 
Government  that  they  are  in  receipt  of  the  chief  justice's  explanation 
and  that  they  are  disposed  to  take  no  further  action  in  the  matter. 

In  accordance  with  instructions  which  I  have  received  from  the  Mar- 
quis of  Salisbury,  I  have  the  honor  to  acquaint  you  that  his  lordship 
has  expressed  his  concurrence  in  the  view  taken  by  the  Government  of 
Germany  in  the  matter. 
I  have,  etc., 

Julian  Patjncefote. 


Mr.  Blaine  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  May  11,  1892, 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
5th  instant,  relative  to  the  communication  received  by  Her  Majesty's 
Government  from  the  chief  justice  of  Samoa,  explaining  the  reasons  of 
his  absence  from  his  post. 

A  similar  communication,  under  date  of  March  2,  1892,  has  been 
received  by  this  Department  from  Mr.  Cedercrantz,  the  chief  justice  of 
Samoa.  While  his  absence  from  his  post  without  previous  notification 
and  permission  is  regretted,  this  Government  is  indisposed  to  take  any 
further  action  in  regard  thereto. 
I  have,  etc., 

James  G.  Blaine. 


Mr.  Herbert  to  Mr.  Foster, 

British  Legation, 

Washington,  July  5, 1892, 
Sir:  With  reference  to  Sir  Julian  Pauncefote's  note  of  the  19th 
April  last,  I  have  the  honor,  by  direction  of  my  Goverment,  to  inclose 
for  your  information  copy  of  an  instruction  which  has  been  addressed 
to  Her  Majesty's  consul  in  Samoa  in  regard  to  the  conditions  on  which 
the  three  treaty  powers  concerned  have  agreed  to  accede  to  King 
Malietoa's  request  that  their  ships  of  war  in  Samoan  waters  might  be 
permitted  to  inforce  the  authority  of  the  supreme  court  of  Samoa  in 
the  execution  of  its  warrants. 

I  have  at  the  same  time  the  honor  to  inform  you  that  instructions  in 
the  same  sense  have  been  sent  by  ner  Majesty's  Government  to  the 
British  commander  in  chief  on  the  Australian  station,  and  I  am  desired 
by  the  Marquis  of  Salisbury  to  express  the  hope  that  similar  instruc- 
tion* may  shortly  be  forwarded  to  the  American  consular  and  naval 
authorities,  if  they  have  not  been  already  issued. 
I  have,  etc., 

Micuael  11.  Herbert, 
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[Inclosure.] 

Sir  Philip  Currie  to  Mr.  CusacTc- Smith. 

[Political.] 
No.  11.]  Foreign  Office, 

June  24,  1892. 

Sir:  With  reference  to  your  dispatch  No.  71,  of  the  9th  of  December  last,  I  am 
directed  by  the  Marquis  of  Salisbury  to  inform  you  that  an  identic  letter  was  on 
that  date  addressed  by  King  Malietoa  to  the  Governments  of  Great  Britain,  Ger- 
many, and  the  United  States,  requesting  the  assistance  of  their  ships  of  war  at  Apia 
to  enable  the  supreme  court  of  Samoa  to  execute  its  warrants. 

With  a  view  to  uphold  the  system  of  judicature  established  by  the  final  act  of  the 
conference  of  Berlin  on  Samoan  affairs,  the  treaty  powers  are  disposed,  upon  cer- 
tain conditions,  to  accede  to  King  Malietoa's  appeal,  and  an  understanding  as  to  the 
procedure  to  be  adopted  in  such  cases  has  been  arrived  at.  You  will  find  it  recorded 
in  the  inclosed  memorandum,  and  you  will  be  guided  by  the  rules  therein  laid  down 
in  any  future  action  which  you  may  have  to  take  in  this  matter. 

You  are  authorized  to  inform  the  Samoan  Government  of  the  decision  come  to,  and 
you  should  concert  with  your  colleagues  of  Germany  and  the  United  States,  to  whom 
similar  instructions  will  be  sent,  as  to  the  form  in  which  this  communication  should 
be  made. 

The  British  naval  authorities  in  the  Pacific  have  also  received  instructions  which 
will  insure  their  cooperation  when  it  is  required. 
I  am,  etc., 

P.  M.  Currie. 


Memorandum. 

The  intervention  of  ships  of  war  will  be  restricted  to  the  action  required  for  exe- 
cuting the  warrants  of  arrest  issued  by  the  supreme  court.  Such  intervention  is  to 
take  place  only  on  a  requisition  from  the  consul  of  the  country  to  whom  the  vessel 
belongs,  and  he  will  make  the  requisition  only  on  occasions  when  the  consuls  of  the 
three  treaty  powers  are  unanimously  of  opinion  that  support  is  necessary  and  request 
him  to  apply  for  it. 

The  execution  of  warrants  for  the  arrest  of  persons  other  than  natives  should,  if 
possible,  be  intrusted  to  a  ship  of  war  of  the  nationality  of  the  person  to  be  arrested. 
In  other  cases  any  action  that  may  be  taken  in  compliance  with  these  requisitions 
should,  as  far  as  possible,  be  taken  by  the  ship  of  war  in  turn. 

It  is  to  be  borne  in  mind  that  the  intervention  of  the  ship  in  war  in  these  cases 
should  have  the  character  of  an  executory  measure  against  individuals  and  should 
not  lead  to  any  warlike  action. 

There  will  thus  be  antecedent  reasons  against  the  employment  of  ships  of  war  in 
cases  where  the  desired  end  can  not  be  obtained  without  an  expedition  far  into  the 
interior. 

The  question  whether  compliance  with  a  requisition  is  practicable  from  a  military 
point  of  view  is  one  that  must  be  left  to  the  discretion  of  the  commander  of  the  ship 
of  war  concerned. 


Mr.  Foster  to  Mr.  Herbert. 

Department  of  State, 

Washington,  July  11,  1892. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Sir  Julian 
Pauncefote's  note  of  April  19  last,  and  of  your  note  of  the  5th  instant, 
and  to  inclose  for  your  information  a  copy  of  an  instruction  to  the 
vice  consul  of  the  United  States  at  Apia  of  the  11th  instant,  concern- 
ing the  joint  action  of  the  three  treaty  powers  in  Samoa  in  the  use  of 
their  war  vessels  to  aid  in  the  enforcement  and  execution  of  the  war- 
rant issuing  from  the  superior  court  of  Samoa. 
I  have,  etc., 

John  W.  Foster. 
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Memorandum. 

Any  ship  of  war  of  the  three  treaty  powers  which  for  the  time  bemg  may  bd  pres- 
ent in  Samoa  may  aid  when  necessary  in  executing  warrants  issuing  from  the  supreme 
court  of  Samoa;  such  assistance  is  to  be  furnished  only  upon  the  request  of  the  con- 
sular officer  of  the  country  to  which  the  ship  belongs,  and  such  ship  will  act  only 
when  the  consular  officers  of  the  three  treaty  powers  are  unanimously  of  the  opinion 
that  such  assistance  is  necessary  and  shall  authorize  the  request  for  assistance. 

Assistance  in  the  execution  of  warrants  in  the  cases  of  persons  other  than  natives 
should,  if  possible,  be  requested  of  a  ship  of  war  of  the  nationality  of  the  person 
against  whom  the  warrant  is  issued.  Otherwise  such  assistance  should  be  furnished 
by  the  ships  of  war  in  turn  as  far  as  practicable. 

The  action  of  ships  of  war  hereby  authorized  is  executory  simply  against  individ- 
uals and  is  in  no  sense  warlike,  and  no  request  should  be  made  for  their  assistance 
when  the  object  to  be  attained  can  be  accomplished  only  by  an  expedition  into  the 
interior  of  the  country. 

The  commander  of  the  ship  of  war,  upon  whom  the  request  for  assistance  is  made, 
must  in  each  case,  in  his  discretion,  decide  whether  or  not  compliance  with  the 
request  is  practicable  in  a  military  point  of  view. 


Mr.  Foster  to  Mr.  Herbert 

Department  of  State, 

Washington,  July  13,  1892, 
Sir  :  I  have  the  honor  to  inform  you  that  the  copy  of  a  dispatch 
from  Her  Majesty's  consul  in  Samoa  that  accompanied  your  note  of  the 
11th  instant  has  been  read  with  interest. 
I  have,  etc., 

John  W.  Foster. 


Mr.  Herbert  to  Mr.  Foster. 

British  Legation, 

Newport,  August  8,  1892. 
Sir:  In  accordance  with  instructions  which  I  have  received  from  the 
Marquis  of  Salisbury,  I  have  the  honor  to  transmit  copy  of  a  letter 
from  Mr.  Thomas  Maben,  stating  the  reasons  which  have  led  him  to 
accept  the  appointment  of  secretary  of  state  in  the  Samoan  Govern- 
ment. 

I  have,  etc., 

Michael  H.  Herbert. 


[In  closure.] 
Mr.  Maben  to  the  Marquis  of  Salisbury. 

Mulnuu,  Samoa,  June  SS,  1S9S. 

My  Lord:  I  beg  most  respectfully  to  be  allowed  to  address  your  lordship  unoffi- 
cially on  the  matter  of  my  taking  the  position  of  secretary  of  state  in  the  Samoan 
Government.  I  presume  tliat  our  consul  here  has  reported  the  fact  by  tho  same  mail 
that  takes  this.  I  felt  that,  as  a  British  subject,  I  might  be  permitted  to  address  ;k 
letter  to  your  lordship,  as  well  and  shortly  as  1  could,  stating  my  reasons  for  accept- 
ing the  appointment  in  the  present  unsettled  state  of  the  country. 

It  seems  that  the  King,  the  chief  just  ice,  and  the  president  of  the  municipal  coun- 
cil had  come  to  tho  conclusion  that  it  had  become  necessary  to  appoint  aoine  one 
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with  local  knowledge  to  administer  the  internal  affairs  of  the  country,  and  their 
choice  fell  upon  me. 

I  felt  considerable  hesitation  in  accepting  the  position  offered  me,  because  I  saw 
that  the  time  had.  gone  past  when  a  vigorous  administrative  policy  might  have 
welded  the  different  factions  in  Samoa  together,  and  caused  the  laws  to  be  obeyed 
and  the  taxes  paid  by  all  the  people  on  these  islands.  On  the  other  hand,  I  thought 
that  as  I  have  held  the  post  of  surveyor-general  for  some  time  past  I  might 
accept  the  new  appointment  in  addition  to  the  one  already  held,  and  if  I  could  suc- 
ceed in  bringing  about  a  beeter  state  of  affairs,  well  and  good;  if  I  failed,  the  coun- 
try would  be  in  a  no  worse  position  than  when  I  took  office.  I  am  very  anxious  to 
make  this  clear,  that  the  office  was  not  of  my  asking,  and  that  I  am  not  at  all  san- 
guine that  I  can  now  effect  much  improvement  in  the  condition  of  the  country, 
because  I  think  that  the  opportunity  for  vigorous  action  was  lost  when  the  chief 
justice  arrived  here. 

Had  the  whole  machinery  of  government  been  reorganized  and  carried  into  effect 
at  that  time,  I  feel  sure  that  the  Mataafa  opposition  would  not  now  be  in  existence. 
The  Samoans  at  that  time  fully  believed  that  the  provisions  of  the  final  act  of  the 
treaty  of  Berlin  would  be  strictly  enforced  by  the  three  powers,  if  necessary.  Now 
they  hold  a  different  opinion,  and  they  feel  that,  with  a  strong  faction  in  opposition 
to  the  Government,  they  can  set  the  law  at  defiance. 

To  attempt  to  enforce  the  payment  of  taxes  from  the  opposition  party,  without 
the  aid  of  outside  pressure,  would,  I  feel  certain,  lead  to  civil  war.  This*  the  Gov- 
ernments are  trying  all  they  can  to  avoid  by  not  taking  aggressive  action. 

The  last  year's  taxes  are  three  months  overdue,  and  the  attempt  is  only  now  being 
made  to  collect  them.  The  people  are  naturally  averse  to  paying  taxes,  and  if,  by 
joining  the  faction  opposed  to  the  Government,  they  can  seeure  exemption,  they  are 
very  likely  to  take  that  course. 

I  will  not  trouble  your  lordship  with  further  details,  as  I  have  no  doubt  you  are 
kept  well  informed  from  here.     My  only  object  in  writing  is  to  place  the  facts  in 
connection  with  my  appointment  before  your  lordship,  so  that  you  may  judge  of  the 
circumstances  surrounding  the  position  at  the  present  time. 
I  have,  etc., 

Thomas  Maben. 


Mr.  Adee  to  Mr.  Herbert 

Department  of  State, 

Washington,  August  15,  1893. 
Sir:  I  have  the  honor  to  apprise  you  of  the  receipt  of  a  dispatch 
from  the  vice -con  sal -general  of  the  United  States  at  Apia,  numbered 
200,  of  the  19th  ultimo,   accompanied  by  the  following  notice  that 
appeared  in  the  Samoan  Times  of  the  16th  ultimo : 

Notice:  During  the  months  of  August,  September,  and  October  ensuing,  I  shall 
continue  to  adopt  for  my  receipts  and  disbursements  the  present  rate  of  exchange, 
viz,  the  English  pound  sterling  and  the  20-mark  gold  piece  as  equal  to  $5  United 
States  currency. 

Frhr.  Senfft  von  Pilsach, 

Treasurer. 
Apia,  July  14,  1892. 

I  have  said  to  the  charge*  d'affaires  ad  interim  of  Germany  here 
that  the  published  notification  of  Baron  von  Pilsach  does  not  accord 
with  the  understanding  reached,  as  stated  in  the  Department's  note  to 
Sir  Julian  Pauncefote  of  March  24,  1892,  that  the  20-mark  gold  piece 
was  to  be  received  as  the  equivalent  of  $4.76  and  that  it  was  not 
doubted  that  the  German  Government  would  cause  the  order  of  Baron 
von  Pilsach  to  be  rescinded  and  the  agreement  of  March  24  last  to 
be  carried  out. 

I  shall  be  glad  to  learn  what,  if  any,  action  has  been  taken  by  Her 
Britannic  Majesty's  Government  in  this  matter. 
I  have,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 
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Mr.  Adee  to  Mr.  Herbert. 

Department  of  State, 
Washington,  August  15,  1892. 
Sin:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
8th  instant,  inclosing  a  copy  of  a  letter  from  Mr.  Thomas  Maben,  stat- 
ing the  reasons  which  have  led  him  to  accept  the  appointment  of  sec- 
retary of  state  in  the  Samoan  Government. 
I  have,  etc., 

Alvey  A.  Adee, 
•  Acting  Secretaity 


Mr.  Herbert  to  Mr.  Foster, 

BRrnsn  Legation, 
Newport,  It.  I.,  August  26,  1892. 

Sir:  In  accordance  with  instructions  which  I  have  received  from 
my  Government,  I  have  the  honor  to  inclose  herewith  for  your  infor- 
mation copy  of  a  verbal  communication  from  the  German  embassy  in 
London,  together  with  a  copy  of  the  reply  which  has  been  returned  to 
it,  respecting  a  difference  of  opinion  which  has  arisen  as  to  the  appoint- 
ment of  the  import  and  export  duties  in  Samoa,  leviable  under  Article 
VI  of  the  final  act  of  the  Berlin  conference  of  1889,  and  at  the  same 
time  to  inquire  whether  the  views  of  Her  Majesty's  Government  as 
explained  in  this  correspondence  meet  with  your  concurrence. 

If  the  treaty  powers  should  be  unanimously  of  opinion  that  they 
should  decline  to  accept  the  decision  of  the  chief  justice,  it  appears  to 
be  desirable  that  some  communication  should  be  made  to  him  to  that 
effect. 

In  the  event  of  the  U.  S.  Government  sharing  this  opinion,  Her 
Majesty's  Government  would  be  glad  to  be  favored  with  their  views 
as  to  the  most  courteous  and  acceptable  method  of  making  such  a 
communication  to  the  chief  justice,  and  as  to  the  terms  in  which  it  may 
most  appropriately  be  couched. 
I  have,  etc., 

Michael  H.  Herbert. 


[Tnclosure.] 

Verbal  communication. 

Tho  chief  justice  at  Apia  has  recently  decided  that,  according  to  the  provisions 
of  the  Samoa  act,  the  revenues  from  import  and  export  duties  received  up  to  tho 
present  time  for  the  municipality  of  Apia  are  not  to  he  paid  to  tho  municipality, 
but  to  the  Samoan  Government.  If  this  decision  is  carried  into  effect,  the  munici- 
pality would  lose  the  greater  part  of  the  revenues.  The  decision  of  the  chief  justice 
has,  therefore,  caused  in  the  municipality  a  considerable  agitation,  which  lias  found 
its  way  into  tho  European  and  Australia!)  press.  The  Imperial  German  Government 
are  of  opinion  that  tho  decision  of  tho  chief  justice  has  bees  issued  without  giving 
the  municipality  an  opportunity  to  bring  forward  their  rights:  it  reverses  a  state 
of  law  existing  as  yet  with  unanimous  consent,  and  finally  differs  from  tho  pro- 
visions of  Article  II,  Section  III,  of  tho  Samoa  act,  respecting  the  distribution  of  rev- 
enues. According  to  tho  opinion  of  the  Imperial  Government,  these  provisions  must 
undoubtedly  he  applied  to  revenues  from  duties.     It  is  to  he  added  that  the  duties 
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are  chiefly  raised  from  and  borne  by  residents  of  the  municipality.  If  only  for  this 
reason,  it  would  be  fair  to  grant  these  revenues  to  the  municipality.  This  procedure 
is  the  more  recommendable  as  it  warrants  the  useful  and  appropriate  expenditure 
of  the  revenues,  which,  in  the  present  state  of  things,  can  not  be  expected  to  the 
same  extent,  if  they  are  delivered  to  the  Samoan  Government. 

The  Imperial  Government  hope  that  Her  Majesty's  Government  agree  with  the 
Imperial  Government  that  the  former  state  should  be  maintained,  according  to 
which  the  revenues  from  duties  belong  to  the  municipality.  In  this  case  it  would 
be  necessary  to  inform  the  consuls  of  the  unanimous  opinion  of  the  three  Govern- 
ments, and  so  instruct  them  to  direct  the  president  of  the  municipality,  in  the  name 
of  the  treaty  powers,  to  further  receive  the  duties,  for  the  use  of  the  municipality. 
At  the  same  time,  it  would  be  necessary  to  inform  the  chief  justice  hereof.  The 
Imperial  Government  think  that  it  is  without  doubt  that  the  treaty  powers  are  not 
bound  to  the  decisions  of  the  chief  justice  in  questions  affecting  the  construction 
of  the  Samoa  act.  This  view  is  expressly  shared  in  the  provisions  of  Article  III, 
section  4,  of  the  Samoa  act,  according  to  which  decisions  of  the  supreme  court 
are  only  conclusive  "  upon  all  residents  of  Samoa." 


[Inclosure.] 

Lord  Salisbury  to  Count  Hatzfeldt. 

Foreign  Office, 
London,  August  12,  1S92. 

Sir:  With  reference  to  my  previous  note  of  to-day's  date,  I  have  the  honor  to 
acknowledge  the  receipt  of  your  excellency's  note  of  the  20th  ultimo,  proposing  that 
the  three  treaty  powers  should  make  an  identic  communication  to  the  president  of 
the  municipal  council  of  Apia  in  the  sense  of  the  views  expressed  by  Mr.  Consul 
Cusack-Smith  in  his  dispatch  No.  14,  of  May  25  last. 

In  reply  I  have  to  state  that  Her  Majesty's  Government  concur  generally  in  Consul 
Cusack  Smith's  recommendations.  They  can  not  go  so  far  as  to  say  that  the  Samoan 
administration  should  make  it  their  first  duty  to  protect  and  advance  the  interests 
of  the  foreign  settlers;  they  think  that  rather  an  equal  and  impartial  consideration 
should  be  given  to  the  interests  of  both  whites  and  natives  alike,  but  they  quite 
recognize  the  importance  of  cordial  cooperation  between  the  chief  justice,  the  munic- 
ipal president,  and  the  consular  body,  and  of  the  adoption  by  the  two  former  of  a 
more  conciliatory  attitude  toward  the  foreign  colony. 

Her  Majesty's  Government  further  agree  that  the  resignation  of  Baron  vonPilsach 
should  not  be  accepted. 

I  should  be  glad  to  learn  how  your  Government  propose  that  the  views  of  the  three 
treaty  powers  should  bo  conveyed  to  the  chief  justice  and  to  the  municipal  presi- 
dent. 

I  have,  etc., 

Salisbury. 


[Inclosure.] 
Lord  Salisbury  to  Count  Hatzfeldt. 

Foreign  Office,  August  12, 1S92. 

M.  i/Amrassadeur  :  Her  Majesty's  Government  have  carefully  considered,  in  com- 
munication with  the  law  advisers  of  the  Crown,  the  verbal  communication  made  by 
Count  Metternich,  on  the  24th  ultimo,  explaining  the  views  of  the  German  Govern- 
ment on  the  difference  of  opinion  which  has  arisen  as  to  the  apportionment  of  import 
and  export  duties  in  Samoa  leviable  under  the  provisions  of  Article  VI  of  the  final 
act  of  the  Berlin  conference  on  the  affairs  of  Samoa. 

The  matter  at  issue  appears  to  resolve  itself  into  a  question  as  to  the  merits  and 
validity  of  a  decision  given  by  the  chief  justice  of  Samoa,  on  the  28th  March  last 
by  which  these  duties  were  assigned  to  the  use  of  the  Samoan  Government.  That 
decision  is  contested  by  the  municipal  council  of  Apia,  who  lay  claim  to  the  dues, 
and  have  formally  appealed  to  the  treaty  powers  for  a  determination  of  the  points 
in  dispute ;  and,  in  the  meanwhile,  a  temporary  compromise  has  been  effected  through 
the  intervention  of  the  consular  board. 

As  matters  at  present  stand,  it  seems  clear  that  if  the  Samoan  Government  are 
deprived  of  the  duties  they  will  be  practically  bankrupt  and  unable  to  carry  on  the 
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administration,  since  it  appears  to  "be  generally  admitted  that  the  capitation  tax 
can  not  be  collected;  whilst,  on  the  other  hand,  the  municipality  will  he  reduced  to 
the  same  position  if  the  duties  are  withdrawn  from  them. 

The  German  Government  state  that,  in  their  opinion,  the  decision  of  the  chief 
justice  should  not  be  maintained;  and  they  express  a  hope  that  Her  Majesty's  Gov- 
ernment will  concur  in  this  view;  in  which  event  they  propose  that  the  three  treaty 
powers  should  overrule  the  decision  in  question,  and  instruct  their  consuls  to  direct 
the  municipal  president  to  receive  and  apply  the  import  and  export  duties  on  account 
of  the  municipality. 

Her  Majesty's  Government  are  advised  that  the  decision  of  the  chief  justice  is  not 
in  accordance  with  the  provision  of  the  final  act. 

If  the  two  parties — i.  e.,  the  municipal  council  and  and  the  representatives  of  the 
Government — had  submitted  the  question  to  the  decision  of  the  chief  justice  under 
section  4  of  Article  III,  it  would  in  the  opinion  of  Her  Majesty's  Government  have 
been  within  his  competence  to  adjudicate  upon  it  and  his  decision  would  have  been 
binding  upon  all  parties;  but  in  their  judgment,  having  regard  to  what  had  taken 
place  under  the  final  act  and  the  system  of  administration  actually  in  force  there- 
under, it  was  not  competent  to  the  chief  justice  to  make,  as  he  did  in  this  case,  a 
declaration  as  to  the  rights  of  the  parties  under  section  3  of  Article  VI  of  the  final 
act,  upon  an  informal  reference,  and  without  the  matter  being  properly  argued 
before  him. 

In  the  opinion  of  Her  Majesty's  Government,  the  view  taken  by  the  German  Gov- 
ernment is  correct,  and  assuming  the  treaty  powers  to  be  unanimous  they  may  under 
the  circumstances  decline  to  accept  the  decision  of  the  chief  justice;  but  in  the  event 
of  there  being  any  difference  of  opinion  between  them  and  Samoa,  and  of  the  ques- 
tion being  referred  to  the  chief  justice  under  section  7  of  Article  III, his  decision,  what- 
ever it  might  be  upon  such  a  reference,  would  apparently  be  binding  upon  all  the 
powers. 

As  respects  the  actual  merit  of  the  decision  itself  apart  from  its  informality,  Her 
Majesty's  Government  are  advised  that  the  language  of  section  3  of  the  final  act  is 
ambiguous,  and  that  it  would  be  well  that  a«  clear  and  explicit  distribution  of  the 
duties,  taxes,  and  charges  between  the  Samoan  Government  and  the  municipality  of 
Apia  should  be  made. 

Her  Majesty's  Government  are  not  without  hope  that  the  contending  parties  may 
still  be  able  to  arrive  at  a  common  understanding  upon  this  point  which  shall  be 
alike  satisfactory  to  themselves  and  to  the  treaty  powers. 
I  have,  etc., 

Salisbury 


Mr,  Herbert  to  Mr.  Foster, 

British  Legation, 
JSTeivjport,  B.  I.,  September  1,  1892. 

Sir:  In  accordance  with,  instructions  which  I  have  received  from  my 
Government,  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter 
addressed  to  the  Marquis  of  Salisbury  by  Baron  S.  von  Pilsach,  inclos- 
ing copy  of  an  ordinance  passed  by  the  Samoan  Government  to  provide 
for  the  collection  and  management  of  the  revenue  of  customs  at  the 
port  of  Apia. 

In  forwarding  this  ordinance  to  Her  Majesty's  Government,  Baron  S. 
von  Pilsach  states,  as  you  will  observe,  that  it  has  been  drawn  up  in 
conformity  with  the  customs  regulation  ordinance  of  1881,  enacted  in 
Fiji,  a  few  clauses  having  been  modified  to  suit  local  requirements,  and 
he  asks  that  the  necessary  steps  may  be  taken  to  render  it  applicable 
to  British  subjects  in  Samoa. 

I  should  be  very  much  obliged  if  you  would  be  good  enough  to  inform 
me  whether  the  United  States  Government  have  received  a  similar 
application  from  the  municipal  president;  and,  if  so,  what  action  they 
propose  to  take  with  a  view  to  render  the  provisions  of  the  ordinance 
obligatory  on  United  States  citizens. 
I  have,  etc., 

Michael  II.  Herbert. 

ap  f  r  94 35 
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[Navigators  Islands,  July  22;  confidential,  192;  section  No.  1.] 

Baron  Senfft  von  Pilsach  to  the  Marquis  of  Salisbury. 

Apia,  Samoa,  June  16,  1892. 
My  Lord:  I  have  the  honor  to  forward  to  your  lordship  two  printed  copies  of  an 
ordinance  regulating  the  collection  and  arrangement  of  the  revenue  of  customs.  It 
has  heen  framed  in  conformity  with  "The  customs  regulation  ordinance,  1881," 
enacted  in  Her  Britannic  Majesty's  colony  of  Fiji,  a  few  clauses  of  the  latter  having 
been  altered  according  to  local  circumstances. 

I  most  respectfully  submit  the  request  to  your  lordship  that  you  will  order  the 
necessary  steps  to  be  taken  for  the  purpose  of  rendering  applicable  the  provisions 
of  the  said  ordinance  to  the  British  subjects  living  in  Samoa. 
I  have,  etc., 

Friiir.  Sehitft  von  Pilsach. 

[Inclosure  in  No.  1.] 

SAMOA  CUSTOMS  ORDINANCE,  1892. 

An  ordinance  regulating  the  collection  and  arrangement  of  the  revenue  of  customs. 

Whereas  it  is  expedient  to  provide  for  the  collection  and  management  of  the  rev- 
enue of  customs  under  the  final  act  of  the  conference  at  Berlin  on  Samoan  affairs,  I, 
Malietoa,  King  of  Samoa,  do  hereby  order  as  follows: 

1.  The  short  title  of  this  ordinance  shall  be  "  The  customs  ordinance,  1892." 

2.  In  the  construction  and  for  the  purposes  of  this  ordinance  the  following  words 
within  inverted  commas  shall  have  the  meanings  by  this  section  assigned  to  them, 
unless  there  be  something  in  the  context  repugnant  thereto. 

"  Vessel,"  "  boat/'  or  "ship." — Any  thing  made  or  used  to  carry  by  water,  or  to  have, 
hold,  or  contain  on  water  any  human  being  or  any  goods  or  property  whatsoever. 

"Goods." — Any  animal,  money,  bills,  notes,  bonds,  or  any  movable  property  of  any 
kind  whatsoever. 

"Owner." — The  actual  owner  of  any  goods,  or  his  agent,  or  the  consignee  of  any 
goods,  or  his  agent — "proper  officer,"  "officer  of  customs" — any  person  or  persons 
duly  appointed  and  employed  to  carry  out  or  to  assist  to  carry  out  any  of  the  pro- 
visions of  this  ordinance,  or  any  duty  connected  with  this  or  any  other  ordinance 
that  may  hereafter  be  in  force  for  the  collection  of  customs  dues  or  wharfage  rates. 

"  Intact"  means  with  reference  to  goods  conveyed  or  delivered  by  any  person  that 
such  goods  are  in  the  condition  in  which  they  were  received  by  such  person;  "for- 
eign" or  "abroad,"  any  and  every  place  beyond  the  waters  of  the  kingdom. 

"  Master." — Any  person  (except  a  pilot)  having  charge  of  any  vessel,  boat,  or  ship. 

"Dutiable  goods." — All  goods  subject  to  the  payment  of  duty  and  on  which  duty 
had  not  yet  been  paid. 

"Months." — Calendar  months. 

GENERAL  ADMINISTRATION. 

3.  The  president  of  the  municipal  council  of  Apia,  as  custodian  and  receiver  of  the 
revenue  of  the  kingdom,  shall  be  charged  with  the  general  administration  of  this 
ordinance. 

4.  It  shall  be  lawful  for  the  president  to  appoint  from  time  to  time  a  collector  of 
customs  for  the  port  of  Apia,  that  port  being,  under  the  Berlin  general  act,  the  port 
of  entry  for  all  dutiable  goods  arriving  in  the  country,  and  also  to  appoint  such  other 
officers  as  may  be  necessary,  from  time  to  time,  to  carry  into  effect  the  provisions  of 
this  ordinance,  provided  that  the  collector  of  customs  now  in  office  and  such  officers 
as  are  now  employed  as  officers  of  customs,  shall  be  deemed  to  have  been  appointed 
under  this  ordinance,  and  any  officer  so  appointed  shall  receive  such  salary  as  may 
from  time  to  time  be  determined  by  the  king,  and  also  from  time  to  time  to  dispense 
with  the  services  of  any  or  all  such  officers,  and  any  officer  receiving  any  fee  or  reward 
from  any  private  individual,  company,  or  firm,  without  the  permission  of  the  presi- 
dent, on  account  of  anything  done  or  omitted  to  be  done  in  relation  to  his  office  or 
employment,  shall  be  dismissed  the  service  and  shall  be  further  liable  to  a  fine  not 
exceeding  1,000  dollars,  or,  in  default  of  payment,  to  imprisonment  for  any  term  not 
exceeding  six  months. 
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Arrival  and  entry  inwards  of  vessels. 

5.  No  private  vessel  arriving  from  parts  beyond  the  seas,  excepting  vessels  carry- 
ing coals  or  naval  stores  authorized  by  treaty,  shall  go  to  any  place  in  the  islands  of 
Samoa  before  reporting  and  entering  at  the  port  of  Apia,  except  in  case  of  being 
driven  thereto  by  stress  of  weather,  want  of  provisions,  or  other  unavoidable  cir- 
cumstances. The  master  of  every  vessel  who  shall  contravene  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  not  exceeding  500  dollars,  or,  in  default  of  pay- 
ment, imprisonment  for  any  term  not  exceeding  three  months. 

6.  On  the  arrival  of  any  vessel  within  the  waters  of  the  kingdom  any  officer  of 
customs  may,  at  any  place  and  at  any  time,  proceed  on  board  such  vessel,  and  if  by 
boat  the  display  by  such  officer  of  a  flag  of  not  less  dimensions  than  4  feet  by  2  feet, 
with  the  upper  horizontal  half  containing  the  upper  half  of  the  Samoan  flag,  and 
the  lower  horizontal  half  white  with  the  letters  "  S  C  "  conspicuous  thereon,  shall 
be  deemed  sufficient  proof  of  the  authority  of  such  officer,  and  any  other  person 
other  than  an  officer  of  the  customs  displaying  such  a  flag  shall  be  liable  to  a  penalty 
not  exceeding  200  dollars,  or,  in  default  of  payment,  to  imprisonment  for  a  term  not 
exceeding  two  months. 

7.  The  master  of  any  vessel  arriving  in  the  kingdom  who  shall  refuse  to  receive 
any  officer  of  customs  at  any  place  on  board  such  vessel,  or  who  shall  refuse  or  neglect 
to  bring  his  vessel  to  when  hailed  by  any  officer  of  customs  in  any  boat  as  provided 
in  the  last  preceding  section,  or  by  the  master  or  commander  of  any  vessel  employed 
for  the  prevention  of  smuggling,  or  used  in  other  way  for  carrying  out  the  provi- 
sions of  this  ordinance,  shall  be  liable  to  a  penalty  not  exceeding  i.,000  dollars  nor  less 
than  100  dollars,  or,  in  default  of  payment,  to  imprisonment  for  a  term  not  exceeding 
six  months  nor  less  than  three  weeks. 

8.  On  the  arrival  of  any  officer  of  customs  on  board  any  vessel,  as  hereinbefore 
provided,  the  master  of  such  vessel  shall,  if  required  so  to  do,  provide  such  officer 
with  all  necessary  meals  and  suitable  sleeping  accommodation  in  the  cabin  of  such 
vessel,  and  shall  continue  to  provide  such  meals  and  sleeping  accommodation  as  long 
as  such  officer  shall  remain  on  board.  If  the  master  of  any  vessel  on  which  any 
officer,  or  officers,  is  or  are  stationed  neglect  or  refuse  to  provide  each  and  every 
officer  with  such  accommodation  and  subsistence,  the  master  of  such  vessel  shall 
be  liable  to  a  fine  not  exceeding  200  dollars. 

9.  On  the  arrival  of  any  vessel  within  the  port  of  Apia  the  proper  customs  officer 
shall  proceed  on  board,  and  shall  remain  on  board  until  her  departure,  or  until  he 
be  withdrawn  by  order  of  the  collector  of  customs,  and  may  demand  all  the  papers 
of  such  vessel,  and  shall  have  full  access  to  every  part  thereof,  and  may  search  for 
any  goods  in  any  part  of  such  vessel,  and  may  require  the  master  of  the  same  to 
remove  any  hatchway  or  to  open  any  door,  compartment,  or  place,  or  any  trunk,  box, 
chest,  or  package  of  any  kind  that  in  the  opinion  of  such  officer  of  customs  should 
contain  any  goods,  and  if  the  master  aforesaid  shall  refuse  or  neglect  to  comply  with 
such  request,  the  said  officer  of  customs  may  break  open,  or  cause  to  be  broken  open, 
any  hatchway,  door,  compartment,  or  place,  or  any  trunk,  box,  chest,  or  package  of 
any  kind,  and  any  dutiable  goods  found  concealed  therein,  or  any  goods  packed  in 
the  same  packages  with  or  used  to  conceal  such  dutiable  goods,  shall  be  forfeited. 
Such  officer  may  also  fasten  down  any  hatchway,  and  secure  any  storeroom,  cabin, 
place,  or  compartment,  and  may  seal,  mark,  or  otherwise  secure  any  goods  on  board 
such  vessel,  and  if  the  said  officer  shall  place  any  lock,  mark,  fastening,  or  seal,  upon 
any  hatchway,  storeroom,  cabin,  place,  or  compartment,  or  on  any  goods  or  ship's 
stores,  or  on  any  package  on  board,  and  should,  so  long  as  the  said  vessel  is  within 
the  port  of  Apia,  such  lock,  mark,  fastening,  or  seal,  be  opened,  altered,  or  broken 
by  any  person  without  consent  and  authority  of  an  officer  of  customs,  or  if  any 
goods  or  ship's  stores  be  secretly  conveyed  away  or  removed  from  any  place  where 
they  were  secured  by  the  said  officer,  or  if  any  hatchway,  after  being  fastened 
down  as  aforesaid,  or  if  any  storeroom,  cabin,  place,  or  compartment,  after  being 
secured  as  hereinbefore  provided,  be  opened  without  the  consent  and  authority  of 
the  officer  of  customs,  or  if  the  master  of  any  vessel  refuses  to  doliver  to  any  officer 
of  customs  all  the  papers  of  such  vessel  on  demand,  as  aforesaid,  the  master  of  such 
vessel  shall  for  every  such  o (louse  be  liable  to  a  penalty  not  exceeding  1,000  dollars, 
nor  less  than  200  dollars,  and  in  default  of  payment  to  imprisonment  for  any  time 
not  exceeding  six  months,  nor  less  than  three  weeks. 

10.  No  goods  or  ship's  stores  shall  bo  landed,  transshipped,  or  removed  in  any  way 
whatever  from  any  vessel  approaching  or  arriving  in  tho  kingdom  after  such  'vessel 
shall  have  arrived  within  4  leagues  of  tho  coast  of  the  kingdom,  nor  shall  hulk  be 
broken,  nor  any  goods  or  cargo  be  Bestowed  on  such  vessel  so  as  to  facilitate  the 
unloading  of  such  goods  or  their  removal  from  such  vessel  until  permission  shall 
have  been  given  by  the  proper  officer  of  customs  fox  such  landing,  transshipment,  or 
removal,  as  hereinafter  provided,  and  the  ran  stor  of  any  vessel  from  which  any  goods 
or  ship  s  stores  are  lauded,  transshipped,  or  removed  without  permission,  as  aforesaid, 
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or  on  which  hulk  is  "broken  or  any  goods  or  cargo  restowed,  as  hereinbefore  men- 
tioned, and  any  person  receiving  such  goods,  or  assisting  to  remove  the  same  from 
any  vessel,  or  any  place  after  removal  from  any  vessel,  shall  he  liable  to  a  penalty 
not  exceeding  $1,000  nor  less  thau  $100,  and,  in  default  of  payment,  to  imprisonment 
for  any  term  not  exceeding  six  months  nor  less  than  one  mouth,  and  any  goods  so 
removed  or  received  shall  be  forfeited  to  the  Crown,  as  well  as  any  animal,  boat,  cart, 
dray,  or  other  conveyance  found  by  any  officer  of  customs  receiving  or  removing  the 
same. 

11.  The  master  of  any  private  vessel  arriving  from  a  foreign  port  at  the  port  of 
Apia  shall,  within  twenty-four  hours  after  arrival,  unless  prevented  by  any  quaran- 
tine law,  produce  for  examination  by  the  proper  customs  officer  the  vessel's  clear- 
ance from  the  last  port  of  departure,  the  shipping  bills  and  store's  list,  the  certifi- 
cate of  registry,  the  list  of  passengers  on  board,  and  the  manifest  of  the  cargo  of 
such  vessel,  and  also  the  bill  of  lading  or  a  copy  thereof  for  every  part  of  the  cargo 
on  board,  the  vessel's  log  book,  and  the  crew's  articles  of  agreement,  and  shall  sub- 
scribe a  declaration  or  declarations,  and  answer  any  reasonable  question  in  respect 
of  each  or  any  of  these  matters,  or  connected  with  the  last  voyage  of  the  vessel,  on 
oath  or  otherwise,  as  may  be  required  by  such  proper  officer  of  customs,  and  on  such 
form  or  forms  as  may  be  from  time  to  time  prepared  by  the  collector  of  customs  for 
that  purpose. 

12.  If,  in  the  opinion  of  any  officer  of  customs,  any  hatchway,  door,  lid,  cover, 
partition,  or  any  other  article  on  any  vessel  containing  dutiable  goods  is  defective 
in  any  way,  in  whole  or  in  part,  and  not  adapted  to  afford  sufficient  security  or  pro- 
tection to  any  dutiable  goods  on  board  such  vessel,  the  officer  aforesaid  shall  deliver 
to  the  master  of  the  vessel  a  note  in  writing  requesting  that  any  defect  as  herein- 
before mentioned  shall  be  supplied  and  remedied  within  a  time  to  be  specified 
therein,  and  if  any  reasonable  request  so  made  is  not  complied  with  within  a  reason- 
able time,  the  master  aforesaid  shall  on  conviction  be  liable  to  a  fine  not  exceeding 
500  dollars,  nor  less  than  100  dollars,  or,  in  default,  to  imprisonment  for  any  term 
not  exceeding  three  months  nor  less  than  seven  dajrs. 

13.  Whenever  any  vessel  shall  be  wrecked  at  any  place  within  the  kingdom,  the 
master  thereof,  if  landed  in  the  kingdom,  shall  as  soon  as  possible  make  a  report  of 
such  vessel  as  far  as  practicable  in  accordance  with  the  provisions  of  section  11 
hereof. 

Import  entries  for  goods. 

14.  Forms  to  be  called  " import  entries"  shall  be  prepared  according  to  a  formula 
and  of  dimensions  to  be  from  time  to  time  prescribed  by  the  President,  and  shall  be 
adapted  to  meet  (1)  the  transshipment  of  any  dutiable  goods  foreign,  (2)  the  removal 
of  any  dutiable  goods  to  a  Governmeut  bonded  warehouse  or  to  a  private  bonded 
store  for  storage  therein,  (3)  the  payment  of  duty  on  goods  for  home  consumption, 
(4)  the  removal  from  any  vessel  of  any  goods  not  liable  to  the  payment  of  duty,  (5) 
the  removal  of  any  goods  to  a  custom-house  at  the  expense  of  the  owner  or  consignee 
for  inspection  by  a  customs  officer  in  the  event  of  there  being  no  invoice  for  such 
goods,  or  when  the  collector  or  other  proper  officer  of  customs  is  not  satisfied  with 
the  invoice  produced  for  such  goods,  and  any  such  entry  when  signed  by  the  col- 
lector of  customs  shall  be  transmitted  to  the  proper  officer  and  shall  be  his  warrant 
for  the  delivery  or  reception  of  the  goods  mentioned  therein,  as  the  case  may  be. 
Any  officer  of  customs  may  refuse  to  receive  or  to  pass  anylmport  entry  until  the 
vessel  referred  to  in  such  import  entry  has  been  entered  inwards  as  hereinbefore  pro- 
vided, and  unless  such  import  entry  is  according  to  the  prescribed  formula,  or  to 
the  same  effect  and  of  the  same  dimensions,  and  unless  the  required  number  of  copies 
is  produced;  and  no  goods  shall  be  removed  from  the  custody  of  the  officers  of  cus- 
toms until  the  proper  entry  shall  have  been  passed  for  such  goods  and  permission 
granted  by  the  proper  officer  of  customs  for  such  removal,  and  any  goods  removed 
from  any  ship  or  from  any  Government  bonded  warehouse  or  private  bonded  store 
without  such  permission,  and  unless  the  proper  entry  shall  have  been  duly  passed 
therefor,  shall  be  forfeited  to  the  Crown. 

15.  The  owner  of  any  goods  shall  fill  up  an  import  entry  for  any  goods  imported 
by  any  vessel  for  transshipment  on  board  any  other  vessel,  or  to  be  landed  in  the 
port,  within  twenty- four  hours  after  such  vessel  has  been  reported  by  the  master 
thereof  as  hereinbefore  provided  if  the  amount  of  goods  on  board  such  vessel  for 
the  owner  aforesaid  is  under  50  tons  by  weight  or  measurement,  and  within  forty- 
eight  hours  if  the  amount  of  such  goods  exceeds  50  tons;  but  if  the  import  entries 
for  any  goods  aforesaid  have  not  been  presented  at  the  custom-house  within  the 
above  periods,  respectively,  then  the  master  or  agent  of  the  vessel  aforesaid  may 
present  the  entries  at  the  custom-house;  and  it  shall  be  lawful  for  the  proper  officer 
to  deal  with  such  entries  as  if  they  had  been  presented  by  the  owner  of  such  goods. 

16.  On  passing  an  entry  for  the  transshipment  of  any  dutiable  goods  foreign,  the 
owner  of  such  goods,  with  one  or  more  persons  to  the  satisfaction  of  the  collectoi 
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of  customs,  shall  enter  into  a  bond  which  shall  be  in  a  form  approved  by  the  Presi- 
dent, and  for  a  sum  not  less  than  once  the  value  of  the  goods  to  be  transshipped,  as 
estimated  by  the  collector  of  customs,  with  twice  the  duty  payable  on  such  goods 
added  thereto,  that  such  goods  will  be  removed  direct  to  the  vessel  specified  in  such 
bond  as  about  to  export  the  said  goods,  that  the  said  vessel  will  proceed  on  her 
course  from  the  port  of  Apia  out  of  the  kingdom  without  coming  to  anchor  at  any 
spot  therein,  and  without  any  unnecessary  delay;  and  that  such  goods  will  not  be 
removed  from  such  vessel,  nor  landed  or  transshipped  at  any  place  within  the  waters 
of  the  kingdom,  except  under  the  supervision  and  with  the  permission  of  the  proper 
officer  of  customs,  but  will  be  landed  or  transshipped  at  the  port  or  places  mentioned 
in  the  bond  aforesaid. 

17.  On  passing  an  import  entry  for  the  removal  of  any  dutiable  goods  from  any  ves- 
sel to  the  Government  bonded  warehouse  or  private  bonded  store,  the  owner  of  such 
goods  shall  enter  into  a  bond  in  a  form  to  be  approved  by  the  President  in  a  sum  not 
less  than  once  the  value  of  the  goods  concerned,  as  estimated  by  the  proper  officer  of 
customs,  with  twice  the  duty  payable  on  such  goods  added  thereto,  that  such  goods 
will  be  conveyed  direct  and  intact  from  the  vessel  importing  them  to  the  Govern- 
ment bonded  warehouse  or  private  bonded  store  specified  in  the  bond  aforesaid,  and 
duly  lodged  therein,  and  that  such  goods  will  not  be  removed  from  the  said  Govern- 
ment bonded  warehouse  or  private  bonded  store  except  as  hereinafter  provided,  and 
with  the  authority  and  permission  of  an  officer  of  customs. 

18.  When  all  particulars  affecting  any  vessel  shall  have  been  made  known  to  the 
proper  officer  of  customs  as  provided  in  section  11  hereof,  such  officer  may  then  in 
special  cases,  on  the  approval  of  the  President,  grant  a  warrant  in  writing  to  the 
officer  of  customs  on  board  of  such  vessel  to  permit  the  landing  of  any  goods  there- 
from for  which  import  entries  have  not  been  passed,  or  on  which  customs  dues  have 
not  been  paid,  and  the  storing  of  the  same  at  the  risk  and  expense  of  the  owner  of 
such  goods  or  of  the  master  or  agent  of  the  vessel  as  may  be  agreed  upon,  and  in 
such  manner  and  subject  to  such  terms  and  conditions  as  may  have  been  previously 
approved  by  the  President. 

19.  Before  any  permit  is  granted  as  provided  in  the  last  preceding  section  for  the 
landing  of  any  goods  from  any  vessel  without  previously  passing  import,  entries 
therefor,  or  on  which  customs  dues  have  not  been  paid,  the  owner  of  such  goods  or  the 
master  or  agent  of  the  vessel  importing  such  goods  shall  enter  into  a  bond  in  a  form 
and  for  a  sum  to  be  approved  by  the  president,  and  with  such  other  additional  secu- 
rity for  the  payment  of  duties  and  other  charges  as  may  by  the  president  be  deemed 
necessary,  that  the  goods  aforesaid  shall,  under  the  supervision  and  control  of  the 
officers  of  customs,  be  conveyed  direct  from  such  vessel  to  some  place  previously 
approved  by  and  secured  to  the  satisfaction  of  the  collector  of  customs  and  specified 
in  such  bond,  and  that  the  said  goods  shall  remain  there  under  the  supervision  and 
control  of  the  officers  of  customs  as  aforesaid,  but  at  the  risk  and  expense  of  such 
owner  or  such  master  or  agent,  and  such  other  additional  personal  security  as  may 
have  been  demanded,  until  import  entries  shall  have  been  passed  for  same  as  herein- 
before provided,  and  that  such  import  entries  shall  be  passed  and  all  dutiable  goods 
removed  from  such  place  as  aforesaid  within  a  date  to  be  specified  in  such  bond, 
which  shall,  however,  not  exceed  fourteen  days;  and  that  all  goods,  whether  duti- 
able or  nondurable,  landed  from  any  vessel  as  aforesaid,  shall,  until  such  entries  are 
passed  or  until  they  are  removed  under  proper  authority  to  a  government  bonded 
warehouse  or  private  bonded  store,  be  kept  intact  and  secure  under  lock  and  key  in 
a  separate  store  or  compartment  which  shall  contain  no  other  goods  than  goods 
landed  under  a  permit,  as  provided  in  this  section,  and  that  such  key  shall  remain  in 
the  custody  of  an  officer  of  customs  so  long  as  such  officer  deems  necessary. 

20.  When  a  receiving  store  shall  have  been  erected  to  facilitate  the  speedy  dis- 
charge of  cargo  from  vessels  arriving  at  Apia,  and  when  such  receiving  store  shall 
have  beeD  proclaimed  by  the  president  as  a  place  for  the  temporary  reception  of 
dutiable  and  other  goods,  any  goods  on  any  vessel  arriving  in  the  Kingdom  from 
abroad  may,  on  the  written  permission  of  the  collector  of  customs  to  the  master  or 
agent  of  such  vessel,  be  received  into  such  store  before  the  said  vessel  has  been 
entered  inwards;  but  the  entry  inwards  and  the  clearance  outwards  for  the  same  as 
hereinafter  provided  must  be  duly  and  properly  made  by  the  master  thereof  before 
the  vessel  leaves  the  port,  and  the  proper  import  entries  as  hereinbefore  provided 
shall  be  passed  in  respect  of  any  goods  landed  in  such  receiving  store  before  the 
same  can  be  removed  therefrom,  and  no  goods  of  any  kind  or  description  shall  be 
removed  from  such  receiving  store  without  the  consent  and  authority  of  the  col- 
lector of  customs,  and  any  goods  removed  without  such  consent  and  authority  shall 
be  forfeited,  and  any  person  concerned  in  the  removing,  and  any  person  receiving 
such  goods  knowing  the  same  were  removed  without  the  consent  and  authority  of 
the  collector  of  customs,  shall  be  liable  to  a  line  not  exceeding  600  dollars  nor  less 
than  100  dollars,  or,  in  default,  to  imprisonment  for  any  term  not  exceeding  three 
months  nor  less  than  one  month. 


550  FOREIGN    RELATIONS. 

21.  When  an  import  entry  has  not  "been  passed  for  any  dutiable  goods  or  for  any 
goods  supposed  by  any  ottiocr  of  customs  to  be  wholly  or  in  part  liable  to  the  pay- 
ment of  duty  landed  as  aforesaid  and  deposited  within  a  receiving  store  wit.nin  forty- 
eight  hours  after  such  landing,  such  dutiable  goods  or  supposed  dutiable  goods  shall, 
at  the  expense  of  the  owner  thereof,  be  removed  to  the  Government  bonded  warehouse, 
where,  if  import  entries  are  not  passed,  they  shall  be  detained  at  the  expense  of  the 
owner  of  such  goods,  and  shall  be  subject  to  all  provisions  of  this  ordinance  affect- 
ing goods  in  bond  until  an  import  entry  shall  have  been  duly  passed  therefor,  save 
only  that  the  amount  of  bond  rent  payable  on  such  goods  shall,  until  the  proper 
entry  is  passed  for  the  same,  be  three  times  that  payable  on  goods  received  therein 
after  the  proper  entries  have  been  passed,  and  on  any  goods  not  liable  to  the  payment 
of  duty  and  not  removed  from  such  receiving  store  within  forty-eight  hours  there 
shall  be  paid  by  the  owner  for  storage  a  sum  three  times  greater  than  the  authorized 
charges  for  the  detention  of  goods  in  the  Government  bonded  warehouse. 

22.  For  the  purpose  of  conveying  from  any  vessel,  store,  or  place  to  the  Govern- 
ment bonded  warehouse  or  to  the  custom-house,  or  from  the  custom-house  or  Gov- 
ernment bonded  warehouse  to  any  place  or  vessel,  or  for  the  conveyance  from  any 
one  place  to  any  other  place  of  any  dutiable  goods,  the  president  may,  at  his  discre- 
tion, issue  a  license  to  any  person  to  convey  the  same  by  any  boat  or  cart  or  by  any 
other  means,  by  land  or  by  water,  and  the  person  to  whom  any  such  license  is  issued 
shall  enter  into  a  bond  for  a  sum  of  not  less  than  2,000  dollars,  and  with  such  other 
additional  security  as  the  president  may  deem  necessary,  that  any  dutiable  goods 
delivered  to  such  person  as  aforesaid  for  transport  or  removal  will  be  conveyed  direct 
and  intact  to  their  proper  destination  at  the  custom-house,  Government  bonded  ware- 
house, private  bonded  store,  or  at  any  vessel  or  any  other  place  as  may  be  legally 
authorized  in  each  case,  and  any  person  conveying  such  dutiable  goods  as  aforesaid 
without  being  duly  licensed  as  herein  provided  shall  be  liable  to  a  penalty  not 
exceeding  300  dollars,  and,  in  default  of  payment,  to  imprisonment  for  any  term  not 
exceeding  three  months,  and  any  dutiable  goods  conveyed  by  such  unlicensed  per- 
son shall  be  forfeited,  provided  that  nothing  herein  contained  shall  prevent  the  boats 
belonging  to  any  vessel  importing  or  exporting  any  goods  from  carrying  or  remov- 
ing such  goods,  subject  to  the  provisions  of  this  or  any  other  ordinance  affecting 
such  carrying  or  removing. 

23.  It  shall  be  lawful  for  the  president  at  anytime  to  cancel  any  license  issued  by 
him  to  any  person  under  the  last  preceding  section  for  the  conveyance  or  transport 
of  dutiable  goods. 

24.  The  president  shall  from  time  to  time  determine  what  articles  and  what 
quantity  of  articles  liable  to  duty  shall,  when  introduced  into  Samoa  as  passenger's 
luggage,  be  exempt  from  the  payment  of  duty,  and  for  all  such  articles  exceeding 
the  quantity  as  allowed  there  shall,  before  such  articles  are  removed  from  any  ves- 
sel, be  passed  an  import  entry  and  duty  paid  thereon  by  the  owner  of  such  articles 
in  the  manner  hereinbefore  provided,  or  a  bond  entry  shall  be  passed  for  such  arti- 
cles, and  the  same  deposited  in  the  Government  bonded  warehouse  or  in  a  private 
bonded  store  as  hereinbefore  provided,  and  any  neglect  or  refusal  to  pass  such  im- 
port or  such  bond  entry  as  aforesaid  shall  render  the  person  importing  any  such 
article  into  the  kingdom,  or  in  whose  possession  the  same  may  be  found  by  any 
officer  of  customs,  liable  to  a  penalty  not  exceeding  100  dollars,  or,  in  default  of  pay- 
ment, to  imprisonment  for  any  term  not  exceeding  one  month,  and  any  such  article 
so  found  as  aforesaid  shall  be  forfeited  to  the  Crown. 

Government  bonded  warehouse. 

25.  It  shall  be  lawful  for  the  president  from  time  to  time  to  appoint  at  Apia  any 
building  to  be  a  Government  bonded  warehouse  for  the  reception  and  securing  of 
any  dutiable  goods,  and  for  the  receiving,  storing,  and  delivering  such  goods  there 
shall  be  paid  before  such  goods  are  removed  by  the  owner  thereof  from  such  govern- 
ment bonded  warehouse  such  fees  as  the  president  may  from  time  to  time  determine, 
together  with  all  duties  or  other  charges  leviable  on  the  same. 

26.  It  shall  be  lawful  for  any  customs  officer  in  charge  of  any  government  bonded 
warehouse  to  refuse  to  admit  any  goods  for  storage  therein  if  he  considers  that  such 
goods  can  not  be  placed  there  without  causing  damage  either  to  the  building  itself 
or  to  any  other  goods  therein  or  likely  to  be  received  therein.  If  any  goods  as 
aforesaid  are  left  at  or  near  to  any  custom-house  wharf  or  Government  bonded 
warehouse  after  any  officer  of  customs  has  refused  to  receive  such  goods  into  any 
government  bonded  warehouse,  and  if,  on  the  request  of  said  officer  to  the  person 
bringing  the  said  goods  to  or  nearto  such  custom-house  wharf  or  government  bonded 
warehouse,  such  goods  are  not  removed  within  a  time  specified  by  the  officer  of  cus- 
toms aforesaid  and  duty  paid  thereon  before  such  removal,  it  shall  be  lawful  for  such 
officer  to  cause  such  goods  to  be  sold,  and  from  the  proceeds  of  the  sale  thereof  to 
deduct  any  duty  or  any  other  charges  payable  to  the  Crown  on  such  goods,  and  if 
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the  goods  aforesaid  can  not  bo  sold  such  officer  may  cause  the  same  to  be  destroyed, 
and  no  claim  shall  lie  against  such  or  any  other  officer  or  against  the  Crown  on 
account  of  such  destruction  or  on  account  of  any  damage  arising  from  the  loss  or 
exposure  of  any  such  goods. 

27.  The  officer  in  charge  of  any  Government  bonded  warehouse  shall,  on  receiving 
any  goods  into  such  warehouse,  compare  such  goods  as  far  as  practicable  with  the 
import  entry  for  warehousing  the  same,  and  shall  forthwith  make  due  and  regular 
entry  of  the  receipt  of  the  goods  aforesaid  in  a  book  to  be  kept  for  that  purpose, 
according  to  a  form  to  be  prescribed  by  the  president,  and  after  the  receipt  of  the 
proper  authority  on  a  form  duly  appointed,  shall,  on  the  delivery  or  rewarehousing 
of  such  goods,  duly  and  regularly  enter  such  delivery  or  rewarehousing  in  the  book 
aforesaid. 

28.  All  goods  removed  to  a  Government  bonded  warehouse  or  private  bonded  store 
shall  be  removed  thither  in  the  original  packages  in  which  imported,  unless  with 
the  special  permission  of  the  collector  of  customs,  but  the  owner  of  any  goods  in  any 
Government  bonded  warehouse  or  private  bonded  store,  or  any  person  employed  by 
him,  may,  with  the  permission  of  the  collector  of  customs,  take  samples  of  such 
goods  on  payment  of  a  fee  of  25  cents  for  every  sample  so  taken,  or  may  bulk,  sort, 
lot,  pack,  or  repack  any  goods,  with  the  exception  of  spirits,  which  shall  be  repacked 
only  for  ships'  stores,  and  provided  that  no  package  so  repacked  shall  be  of  less 
dimensions  or  contain  a  smaller  quantity  of  any  article  than  may  from  time  to  time 
be  determined  by  the  collector  of  customs. 

29.  Any  dutiable  goods  deposited  iu  any  Government  bonded  warehouse  or  in  any 
private  bonded  store  may,  after  payment  of  all  moneys  owing  thereon  to  the  Crown, 
be  removed  therefrom  by  the  proper  owner  (1)  by  passing  an  export  entry  for  such 
goods  and  entering  into  a  bond  as  hereinafter  provided  for  the  export  of  dutiable 
goods,  or  (2)  by  passing  an  entry  for  home  consumption  and  paying  duty  on  such 
goods,  or  (3)  by  passing  an  entry  in  respect  of  such  goods  for  the  removal  of  dutiable 
goods  to  a  Government  bonded  warehouse  or  private  bonded  store,  and  entering  into 
a  bond  as  required  in  section  17  of  this  ordinance,  and  any  dutiable  goods  removed 
from  any  Government  bonded  warehouse  or  from  any  private  bonded  store  save  as 
provided  in  this  section  (unless  with  the  written  permission  of  an  officer  of  customs) 
shall  be  forfeited  to  the  Crown,  and  any  person  removing,  or  assisting  or  aiding  or 
abetting  to  remove,  such  goods,  except  in  a  manner  provided  in  this  ordinance,  and 
any  person  receiving  such  goods  shall  be  liable  to  a  line  not  exceeding  1,000  dollars, 
or,  in  default,  to  imprisonment  for  any  term  not  exceeding  six  months. 

30.  Should  the  owner  of  any  goods  left  three  years  iu  any  Government  bonded 
warehouse  or  private  bonded  store  not  remove  such  goods  at  the  expiration  of  that 
period,  nor  pass  any  entry  to  have  such  goods  rewarehoused,  the  collector  of  cus- 
toms shall  publish  a  notice  giving  the  marks  of  any  such  goods,  with  the  name  of  the 
owner  thereof  if  the  name  of  the  owner  is  known,  and  with  the  date  on  which  such 
goods  were  received  into  any  Government  bonded  warehouse  or  private  bonded  store, 
and  shall  name  a  day,  which  shall  not  be  less  than  one  month  from  the  date  of  such 
notice,  on  which  the  said  goods  shall  be  sold  by  public  auction,  if  not  previously 
dealt  with  by  the  proper  owner  in  the  manner  hereiubefore  provided  in  section  29 
hereof,  and  shall  cause  the  same  to  be  sold  accordingly. 

31.  On  the  sale  by  auction  of  any  goods  as  aforesaid  there  shall  be  deducted  from 
the  proceeds  of  sale,  after  payment  of  any  necessary  expenses  connected  with  the 
sale  thereof,  any  customs  duty  and  any  other  fee  or  charges  payable  to  the  Crown 
on  such  goods,  and  the  surplus,  if  any,  after  such  payments  have  been  made,  shall 
bo  paid- into  the  treasury,  and  if  not  claimed  by  the  owner  of  the  goods  aforesaid 
within  twelve  months  shall  be  forfeited  to  the  Crown.  But  should  any  goods  as 
aforesaid  be  unsaleable,  or  should  their  condition  or  value  be  such  that  the  pro- 
ceeds of  sale  would  not,  in  the  opinion  of  the  collector  of  customs,  pay  the  neces- 
sary expenses  of  sale  by  public  auction,  such  goods  may  be  destroyed,  and  neither 
the  owner  thereof  nor  any  person  or  persons,,  shall  have  any  claim  against  any  offi- 
cer of  customs,  nor  against  the  Crown  for  the  destruction  of  the  goods. 

32.  When  any  goods  have  been  received  into  a  Government  bonded  warehouse,  or 
so  long  as  any  goods  remain  therein,  the  owner  of  such  goods  may  at  any  time,  on 
application  to  tho  officer  of  customs  in  charge  of  such  warehouse,  and  on  pay- 
ment of  the  proper  fee,  receive  a  certificate,  to  be  called  a  "bond  certificate" 
in  such  form  as  may  be  from  time  to  time  approved  by  the  president,  stating 
that  such  goods  aro  in  the  Government  bonded  warehouse,  and  coutainiug  a 
description  of  such  goods  so  far  as  known  to  such  officer,  and  when  the  same 
were  deposited  in  such  warehouse.  On  the  issue  of  any  certificate  as  aforesaid 
the  officer  granting  tho  same  shall  make  dne  entry  thereof  in  a  book  to  be  kept 
for  that  purpose,  and  no  goods  in  respect  of  which  m  certificate  has  been  granted 
as  hereinbefore  mentioned  shall  be  removed  from  the  Government  bonded  ware- 
house unless  the  certificate  aforesaid  shall  be  produced  along  with  the  invoice 
bill  of  lading  or  shipping  receipt  required    under   this  ordinance  in    connection 
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with  the  removal  of  any  goods  from  a  Government  bonded  warehouse.  The  certifi- 
cate shall  he  issued  for  and  include  only  unbroken  packages,  and  of  these  only  such 
packages  as  were  bonded  on  one  day  by  the  owner  thereof  aforesaid  and  may  be 
transferred  by  regular  assignment,  but  only  for  all  the  goods  mentioned  in  the  cer- 
tificate and  in  the  form  thereon  provided,  and  any  person  to  whom  the  certificate 
has  been  so  assigned,  producing  the  same  at  the  Government  bonded  warehouse 
mentioned  therein  shall  be  held  to  be  the  owner  of  the  goods  described  in  the  certi- 
ficate, and  on  the  surrender  of  the  certificate  to  the  officer  of  customs  who  shall 
immediately  cancel  the  same,  the  goods  shall  be  delivered  to  the  said  person  on  the 
payment  of  all  dues  and  charges  thereon,  and  no  claim  on  account  of  such  goods  so 
delivered  shall  lie  against  any  officer  of  customs  or  against  the  Crown.  The  fee 
payable  on  the  certificate  under  this  section  shall  be  at  the  rate  of  25  cents  pel 
package,  and  not  exceeding  1  dollar  and  50  cents  on  the  whole  of  the  goods  bonded 
on  one  day  and  mentioned  m  the  certificate,  or  such  other  rate  as  may  be  from  time 
to  time  fixed  by  the  president. 

Private  bonded  stores. 

33.  It  shall  be  lawful  for  the  president  to  issue  from  time  to  time,  at  his  discretion, 
to  any  fit  and  proper  person  a  license  to  keep  a  private  bonded  store  for  the  recep- 
tion and  storage  therein  of  dutiable  goods,  and  the  president  may  on  any  reasona- 
ble grounds  at  any  time  cancel  or  refuse  to  renew  any  such  license,  and  in  the  event 
of  the  license  being  cancelled,  no  refund  of  any  part  of  the  sum  paid  on  account  of 
such  license  shall  be  made  to  the  licensee,  and  any  dutiable  goods  in  such  private 
bonded  store  shall  be  removed  at  the  expense  of  the  licensee  thereof  to  a  Govern- 
ment bonded  warehouse. 

34.  There  shall  be  paid  in  advance  on  account  of  any  such  license  as  aforesaid, 
which  shall  be  issueel  to  terminate  on  the  last  day  of  the  months  of  March,  June, 
September,  or  December,  respectively,  a  sum  which  shall  not  in  any  case  be  less 
than  at  the  rate  of  $250  per  annum,  but  if  the  building  in  respect  to  which  such 
license  is  issued  is  capable  of  containing  more  than  50  tons  of  goods,  estimating  40 
cubic  feet  of  space  to  a  ton,  but  not  more  than  10  feet  in  height  being  measured  upon 
each  floor,  the  amount  to  be  paid  for  such  license  shall  increase  at  the  rate  of  1 
dollar  for  every  additional  ton  of  storage  room  as  aforesaid,  but  shall  not  in  any  case 
exceed  1,750  dollars  in  the  whole  for  one  year. 

35.  No  license  shall  be  issued  for  any  building  to  be  used  as  a  private  bonded  store 
until  the  same  has  been  inspected  by  the  president  or  by  some  officer  deputed  by  him 
for  that  purpose,  and  until  the  president  is  satisfied  as  to  the  form  of  arrangement, 
safety,  and  security  of  the  building,  and  until  the  applicant  for  such  license  has 
given  sufficient  security  in  a  sum  to  the  satisfaction  of  the  president  in  the  form  of 
a  bond  signed  by  such  applicant  and  two  other  persons,  to  be  approved  by  the  pres- 
ident; that  the  building  aforesaid  shall  be  kept  in  proper  repair;  that  no  new  door 
or  possible  entrance  of  any  kind  whatever  will  be  made  into  such  building,  and  no 
alteration  by  way  of  repairs  or  otherwise  shall  be  made  in  or  on  any  part  of  such 
building  so  licensed,  except  with  the  previous  sanction  and  consent  of  the  presi- 
dent, and  that  all  dutiable  goods  received  therein  shall  be  stowed  so  as  that  access 
thereto  may  be  easy,  and  that  all  such  goods  shall  be  accounted  for  to  the  satisfac- 
tion of  the  proper  officer  of  customs,  and  that  no  dutiable  goods  will  be  received 
into  or  removed  from  such  private  bonded  store,  except  in  the  presence  and  by  the 
consent  and  permission  of  an  officer  of  customs ;  and  after  passing  an  entry  as  here- 
inbefore provided  to  enable  such  goods  to  be  takon  to  a  Government  bonded  ware- 
house, or  to  a  private  bonded  store,  or,  after  the  proper  entries  have  been  passed,  to 
permit  such  goods  to  be  exported  or  to  be  used  for  home  consumption,  or  to  be  other- 
wise disposed  of  according  to  law. 

36.  For  every  door  or  entrance  in  any  such  private  bonded  store  there  shall  be  two 
different  locks,  the  key  of  one  of  which  shall  remain  in  the  possession  of  the  person 
to  whom  the  license  for  such  private  bonded  store  has  been  issued,  and  the  other  key 
shall  remain  in  the  custody  of  an  officer  of  customs,  and  no  person  shall  enter  such 
private  bonded  store,  or  bring,  or  cause  to  be  brought,  into  the  same,  or  take,  or 
cause  to  be  taken,  thence,  any  goods  except  in  the  presence  and  with  the  consent 
and  permission  of  an  officer  of  customs.  An  officer  of  customs  shall  keep  a  book  in 
which  to  enter  the  receipt  and  delivery  of  any  goods  into  or  from  any  private  bonded 
store,  as  if  the  same  were  received  into  or  delivered  from  a  Government  bonded  ware- 
house, and  shall,  at  the  request  of  the  person  holding  such  license  as  aforesaid;  and 
on  twenty-four  hours'  notice  if  so  required  by  the  collector  of  customs,  proceed  to 
such  private  bonded  store  on  any  lawful  day  between  the  hours  of  9  and  12  in  the 
forenoon,  for  the  purpose  of  examining  any  goods,  or  for  receiving  or  delivering  any 
goods,  therein,  or  for  the  purpose  of  allowing  any  goods  to  be  repacked,  as  if  the 
same  were  in  any  Government  bonded  warehouse ;  and  any  officer  of  customs  may 
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at  any  time  visit  such  private  bonded  store,  and  require  the  person  holding  a  license 
for  the  same  to  grant  to  such  officer  immediate  admission  to  the  said  private  bonded 
store,  aud  should  such  person  refuse  or  neglect  to  admit  the  said  officer  of  customs, 
such  person  shall  be  liable  to  a  penalty  not  exceeding  500  dollars  nor  less  than 
100  dollars,  or,  in  default  of  payment,  to  imprisonment  not  exceeding  three  months 
nor  less  than  one  month,  and  the  officer  of  customs  as  aforesaid  may  cause  such  pri- 
vate bonded  store  to  be  broken  open  by  force,  should  the  person  holding  the  license 
for  the  same,  or  the  representative  of  such  person,  refuse  or  neglect  to  admit  the  offi- 
cer of  customs  as  aforesaid  whenever  the  latter  may  demand  admission  therein. 

37.  Neither  the  Crown  nor  any  officer  of  the  Crown  shall  be  liable  for  any  damage 
that  may  occur  to  any  dutiable  goods,  or  for  any  loss  that  may  occur  directly  or 
indirectly  in  connection  with  any  dutible  goods  while  the  same  are  being  conveyed 
to  or  kept  in  any  private  bonded  store. 

The  collection  of  customs  dues. 

38.  All  customs  dues,  warehouse,  wharfage,  and  other  charges  payable  to  the 
Crown  on  any  goods  shall  be  paid  in  full  at  or  before  the  time  that  an  entry  is  passed 
for  such  goods,  whether  such  entry  be  an  import  or  export  entry  or  an  entry  for 
home  consumption,  and  before  such  goods  are  removed  from  the  control  and  custody 
of  the  proper  officer  of  customs,  and  such  dues  and  charges  shall  be  paid  to  the  col- 
lector of  customs,  or  to  any  other  officer  deputed  by  such  collector  to  receive  the 
same  and  between  the  hours  of  10  a.  m.  and  4  p.  m.  on  ordinary  working  days,  and 
between  the  hours  of  10  a.  m.  and  noon,  Saturdays. 

39.  Before  the  collector  of  customs  deteimines  the  amount  of  duty  payable  on 
any  goods,  or  before  any  entry  is  passed  for  any  goods,  as  hereinbefore  provided,  the 
collector  may  demand  that  the  invoice  and^bill  of  lading  or  shipping  receipt  for  such 
goods  be  produced  before  him  for  examination,  and  if  the  said  invoice  or  bill  of  lading 
or  shipping  receipt  is  not  produced  as  aforesaid,  or  if  for  any  other  reason  it  is  con- 
sidered necessary,  then  the  collector  may  cause  the  said  goods  to  be  brought,  at  the 
expense  of  the  owner  thereof,  to  the  custom-house,  or  to  a  Government  bonded 
store,  to  be  examined  there  (any  unpacking,  weighing,  measuring,  or  repacking  to 
be  done  at  the  expense  of  the  owner),  aud  may  require  the  said  owner  to  declare  on 
oath  when  and  where  the  same  were  purchased  by  him,  so  that  the  collector  may 
examine  such  goods  in  order  to  fix  the  amount  of  duty  payable  thereon;  but  should 
the  collector  be  unable  to  determine  the  amount  of  duty  payable  on  any  goods  for 
which  no  invoice,  bill  of  lading,  or  shipping  receipt  has  been  produced  as  aforesaid, 
or  should  the  owner  be  dissatisfied  with  the  decision  of  the  collector  in  respect  of 
the  customs  dues  payable  on  the  said  goods,  the  collector  may  employ  an  expert  to 
examine  such  goods  at  the  expense  of  the  owner  thereof,  in  order  to  enable  the 
amount  of  duty  payable  thereon  to  be  determined;  but  nothing  in  this  section  shall 
prevent  the  owner  of  any  goods  for  which  no  invoice,  bill  of  lading,  or  shipping 
receipt  has  been  received  from  depositing  same  in  a  Government  bonded  warehouse 
for  a  period  not  exceeding  two  months,  by  passing  an  entry  as  complete  as  possible 
for  the  removal  of  such  goods  to  a  Government  bonded  warehouse,  and  if  on  the 
expiration  of  that  period  perfect  entry  has  not  been  passed  for  such  goods,  they 
shall  be  sold  for  payment  of  any  dues  and  charges  payable  thereon  to  the  Crown  and 
fixed  by  the  collector  of  customs,  or  by  an  expert  as  aforesaid,  and  any  overplus 
shall  be  paid  to  the  owner. 

40.  The  amount  of  customs  dues  payable  on  any  goods  which  are  liable  to  an  ad 
valorem  duty  shall,  if  an  invoice  for  the  said  goods  is  produced  to  the  collector  of 
customs,  be  calculated  on  the  price  for  the  said  goods  by  the  owner  thereof  as  repre- 
sented in  such  invoice,  notwithstanding  that  such  price  may  be  different  from  that 
paid  for  such  goods  by  any  prior  owner  thereof,  provided  always  that  the  collector 
of  customs  is  satisfied  that  the  entries  in  such  invoice  are  true,  and  that  the  invoice 
is  true  in  every  particular,  and  that  the  price  paid  for  the  said  goods  by  the  owner 
thereof,  as  represented  by  the  invoice  aforesaid,  appears  to  be  a  fair  market  value  for 
such  goods  at  the  place  and  at  the  time  that  the  same  were  purchased  by  the  owner 
thereof. 

41.  When  the  collector  of  customs  is  of  opinion  that  the  invoice  produced  by  the 
owner  for  any  goods  for  the  payment  of  ad  valorem  duty  thereon  is  not  genuine,  or 
that  any  entry  therein  is  not  true,  or  when  such  collector  is  of  opinion  that  the 
price  paid  by  the  importer  of  such  goods  therefor  as  represented  by  the  invoice  for 
the  same  as  aforesaid  is  less  than  that  at  which  such  goods  could  have  been  pur- 
chased at  the  time  and  place  mentioned  in  such  invoice,  or  when  the  Importer  of  any 
goods  for  which  no  invoice,  bill  of  lading,  or  shipping  receipt  has  been  produced, 
refuses  to  pay  duty  on  such  goods  as  fixed  by  the  col  lector  or  by  an  expert  as  provided 
for  in  section  39  hereof  and  requests  that  the  value  of  such  goods  be  fixed  by  arbitra- 
tion as  heroin  provided,  the  said  collector  shall  report  the  matter  to  the  President 
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who  shall  appoint  two  experts,  who,  in  the  event  of  disagreement,  shall  appoint  a 
third,  to  determine  by  arbitration  the  market  value  of  such  goods  at  the  time  when 
and  the  place  where  such  goods  were  purchased  by  the  owner  or  importer  of  the 
same/and  upon  the  value  of  such  goods  as  thus  fixed  duty  shall  be  paid.  Should  the 
value  of  such  goods  determined  as  aforesaid  be  greater  than  the  value  thereof  as 
represented  by  the  invoice  produced  by  the  owner  of  the  said  goods  to  the  collector 
of  customs,  or  equal  to  or  greater  than  the  amount  fixed  by  the  collector  of  cus- 
toms, or  by  an  expert  as  provided  for  in  section  39  hereof,  then  the  expenses  of  such 
arbitration  shall  be  borne  by  the  owner  of  the  goods  concerned;  but  should  the 
value  of  such  goods  determined  as  aforesaid  be  equal  to  or  less  than  the  value  or 
price  as  represented  by  the  invoice  for  such  goods  or  less  than  the  value  fixed  under 
section  39  hereof  by  the  collectoi  or  by  an  expert  employed  by  the  same,  as  the  case 
may  be,  then  the  expenses  of  arbitration  shall  be  borne  by  the  crown. 

42.  When  the  invoice  produced  to  the  collector  of  customs  in  respect  of  any  goods 
liable  to  an  ad  valorem  duty  shows  that  any  trade  discount  has  been  allowed  to  the 
owner  of  such  goods  on  the  purchasing  price  of  said  goods  as  entered  in  the  body 
of  the  invoice  for  the  same  the  collector  may,  if  he  considers  it  necessary  so  to  do, 
omitting  the  said  discount  from  the  original  price  on  which  any  ad  valorem  duty  is 
calculated  in  respect  of  such  goods,  require  the  owner  thereof  to  make  a  declara- 
tion on  oath  that  such  discount  was  truly  made  to  him  on  the  purchasing  price  of 
such  goods,  and  that  the  entry  showing  the  same  on  the  invoice  was  made  at  the 
time  and  at  the  place  of  the  purchase  of  said  goods  by  such  owner;  and  should  the 
owner  of  said  goods  refuse  or  neglect  to  make  the  declaration  aforesaid  then  the 
duty  payable  on  such  goods  shall  be  calculated  on  the  invoice  price  of  the  same 
without  making  any  allowance  for  any  discount  as  aforesaid,  provided  always,  that 
the  collector  of  customs  is  of  opinion  that  the  price  so  represented  is  such  as  that  at 
which  the  goods  in  question  could  have  been  purchased  at  the  time  and  place  repre- 
sented by  the  invoice  aforesaid;  but  if  the  collector  is  of  opinion  that  the  price  of 
such  goods  would  not  be  fairly  shown  as  aforesaid  then  the  value  of  such  goods 
Khali  be  determined  in  the  manner  provided  in  section  41  hereof. 

43.  Should  the  collector  of  customs  be  of  opinion  that  any  invoice,  bill  of  lading, 
or  shipping  receipt,  or  other  document  produced  before  him  in  connection  with  the 
payment  of  any  customs  dues  or  other  charges  or  any  goods,  is  not  genuine,  or  that 
any  false  entry  has  been  made  thereon,  or  some  necessary  entry  omitted  therefrom, 
or  should  any  dispute  arise  between  the  owner  of  any  goods  and  any  officer  of  customs 
as  to  the  amount  of  customs  dues  or  other  charges  payable  upon  any  goods  it  shall 
be  lawful  for  the  collector  of  customs  to  detain  in  his  possession  any  invoice,  bill  of 
lading,  shipping  receipt,  or  other  document  put  before  him  in  connection  with  such 
goods  until  any  such  dispute  shall  be  settled  in  the  manner  therein  provided,  or 
until  any  prosecution  in  respect  of  any  such  invoice,  bill  of  lading,  shipping  receipt, 
or  other  document,  or  in  respect  of  any  goods  referred  to  by  the  same,  shall  have 
been  completed. 

44.  When  the  owner  of  any  goods  liable  to  the  payment  of  duty  wishes  to  remove 
such  goods  from  any  Government  bonded  warehouse  or  from  any  private  bonded 
store  by  the  payment  of  customs  dues  and  other  charges  thereon  the  owner  afore- 
said shall  pass  an  entry  at  the  custom-house  for  the  same  for  home  consumption.  At 
the  time  that  such  an  entry  is  passed  the  invoice  and  bill  of  lading  or  shipping 
receipt  for  such  goods  shall  be  produced  to  the  collector  of  customs,  and  upon  such 
invoice  or  upon  the  import  entry  passed  for  such  goods,  or  upon  the  entry  of  such 
goods  made  by  the  proper  officer  of  customs  on  receiving  such  goods  into  a  Govern- 
ment bonded  warehouse,  or  private  bonded  store,  customs  dues  shall  be  alculated  and 
paid,  save  only  on  spirits  on  which  duty  shall  be  paid  according  to  its  measurement 
or  weight,  on  delivery  from  bond,  and  upon  tobacco  and  cigars,  on  which  duty  shall 
be  paid  according  to  weight  on  delivery  from  bond,  after  having  been  in  bond  three 
months,  provided,  that  if  the  invoice  and  bill  of  lading  or  shipping  receipt  for  such 
goods  is  not  produced  then  the  amount  of  duty  payable  on  such  goods  shall  be  deter- 
mined in  the  manner  provided  in  section  39  hereof,  and  if  the  owner  of  the  said 
goods  is  dissatisfied  with  the  decision  thus  come  to,  or  if  the  collector  of  customs  is 
not  satisfied  that  the  invoice  so  produced  is  genuine  and  true  in  every  particular, 
then  the  amount  of  duty  shall  be  finally  determined  in  the  manner  provided  in  sec- 
tion 41  of  this  ordinance. 

Entry  of  vessels  ouhvards. 

45.  The  master  of  any  vessel  about  to  sail  beyond  the  Kingdom  shall,  not  less  than 
twenty-four  hours  before  auy  outward  cargo  is  taken  on  board  such  vessel,  or  before 
the  sailing  of  the  said  vessel,  should  the  same  sail  without  taking  on  board  any 
cargo,  complete  an  entry  outwards  at  the  custom-house,  producing  before  the  col- 
lector of  customs  any  papers  or  documents  connected  with  such  vessel  as  may  be 
demanded  by  such  officer,  and  such  entry  outwards  shall  be  in  such  form  and  of  such 
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dimensions  as  may  from  time  to  time  be  approved  by  the  president,  and  shall  be  of 
cue  of  the  following  classes: 

1.  A  direct  entry  outwards  for  any  vessel  sailing  with  or  -without  cargo  from  Apia 
to  some  port  or  place  outside  Samoa. 

2.  A  special  entry  outwards  to  be  granted  by  the  President,  or  any  officer  of  cus- 
toms authorized  by  him  for  the  purpose,  who  may  demand  any  security  that  may  by 
him  be  deemed  requisite  that  the  conditions  on  which  the  special  entry  outwards  is 
granted  will  be  complied  with  for  any  vessel  sailing  from  Apia,  or  any  other  place, 
with  or  without  outward  cargo  on  board  to  take  in  outward  cargo  at  some  place  or 
places  in  the  Kingdom  other  than  Apia  and  to  sail  thence,  calling  at  Apia  or  with- 
out visiting  this  port  as  may  have  been  permitted  in  such  special  entry  out  outwards. 

The  master  of  any  foreign-going  vessel  as  aforesaid  who  takes  causes  or  permits 
any  goods  to  be  taken  on  board  such  vessel  before  completing  an  entry  outwards,  as 
herein  provided,  or  that  sails,  or  attempts  to  sail,  from  the  Kingdom  without  com- 
pleting the  proper  entry  outward  in  each  case,  as  hereinbefore  provided,  or  that 
passes  an  "indirect  entry  outwards,''  shall  be  liable  to  a  penalty  not  exceeding  500 
dollars  nor  less  than  150  dollars,  or,  in  default  of  payment,  to  imprisonment  for  any 
term  not  exceeding  three  months  nor  less  than  one  month. 

46.  No  entry  outwards,  as  provided  in  the  last  preceding  section,  shall  enable  the 
master  of  any'  vessel  to  take  or  receive  on  board  any  outward  cargo  until  all  inward 
cargo  shall  have  been  discharged  and  removed  from  such  vessel,  provided,  however, 
that  whenever  the  collector  of  customs  is  satisfied  that  it  would  be  expedient  to 
allow  outward  cargo  to  be  shipped  at  the  same  time  that  inward  cargo  is  being  dis- 
charged, or  before  all  inward  cargo  is  removed  from  any  vessel,  and  that  such  can 
be  done  without  injury  to  the  public  revenue,  such  collector  may  permit  outward 
cargo  to  be  put  on  board  any  vessel  before  all  inward  cargo  has  been  discharged  or 
removed  from  the  same,  but  every  such  case  shall  be  reported  to  the  President  by 
the  collector. 

Export  entry  of  goods. 

47.  The  owner  of  any  goods  shipped  or  to  be  shipped  for  export  from  the  Kingdom 
in  any  vessel  about  to  sail  beyond  the  Kingdom  shall  pass  an  export  entry  for  the 
same  at  the  custom-house,  and  such  export  entry  shall  in  every  case  be  completed 
by  the  owner  of  the  goods  to  which  the  entry  refers  before  a  clearance  has  been 
granted  to  the  vessel  by  which  the  said  goods  are  to  be  exported,  and  shall  be  in  a 
form  and  of  dimensions  to  be  from  time  to  time  approved  by  the  President,  and 
shall  in  every  case  state  the  true  value  in  this  Kingdom  and  the  goods  to  be  exported, 
and  shall  declare  whether  such  goods  were  produced  or  manufactured  in  the  King- 
dom or  imported  thither  from  abroad,  and  for  what  port  or  place  any  such  goods  are 
destined,  and  shall,  on  demand  of  the  proper  officer  of  customs,  produce  the  invoice, 
bills  of  lading,  and  other  documents  relating  to  such  goods  to  test  the  accurary  of 
the  export  entry  for  the  same,  and  every  such  export  entry  shall  be  of  some  one  of 
the  following  classes: 

(1)  An  export  entry  for  goods  to  be  exported  under  bond. 

(2)  An  export  entry  for  goods  on  which  any  drawback  of  duty  is  allowed. 

(3)  An  export  entry  for  goods  not  liable  to  the  payment  of  an y  duty. 

(4)  An  export  entry  for  goods  on  which  an  export  duty  is  leviable. 

48.  Any  goods  shipped  or  brought  for  shipment  may  be  examined  by  any  officer  of 
customs  at  any  place  before  or  after  an  export  entry  is  passed  for  such  goods,  and 
the  opening  for  that  purpose  of  packages  containing  such  goods,  and  the  weighing, 
repacking,  and,  if  brought  on  the  request  of  an  officer  of  customs  to  a  custom- 
house for  examination,  the  landing  and  shipping  thereof  shall  be  done  by  or  at  the 
expense  of  the  exporter;  and  any  goods  in  respect  of  which  no  export  entry  has 
been  passed,  as  provided  in  the  last  preceding  section, found  on  board  any  vessel  by 
any  officer  of  customs  after  a  clearance  has  been  granted  to  such  vessel,  as  provided 
in  section  53  hereof,  shall  be  forfeited  to  the  Crown. 

49.  No  dutiable  goods  and  uo  goods  on  which  any  drawback  of  any  duty  is  claimed 
under  this  ordinance,  or  under  any  regulation  framed  in  accordance  with  the  pro- 
visions thereof,  shall,  for  the  purpose  of  being  exported  from  the  Kingdom,  be  put 
onboard  any  vessel  of  less  dimensions  than  30  registered  tons,  nor  on  board  any 
vessel  whatever  not  provided  with  the  means  of  properly  securing  any  goods  as 
aforesaid  to  the  satisfaction  of  any  officer  of  customs. 

50.  An  export,  entry  for  dutiable  goods  shall  be  completed  by  the  owner  of  such 
goods  before  the  same  are  removed  from  the  place  where  such  goods  may  have  been 
legally  deposited,  and  one  copy  of  such  entry,  duly  passed  and  signed  by  the  col- 
lector of  customs,  shall  be  delivered  to  the  officer  of  customs  oharged  with  the  Bafw 
keeping  or  delivery  of  the  said  goods  before  such  officer  shall  deliver  up  the  same 
or  allow  tliem  to  be  removed  from  his  control.  And  an  export  entry  for  any  goods 
on  which  drawback  of  duty  is  allowed  shall  be  passed  before  such  goods  are  shipped; 
and  at  the  time  of  completing  any  export  entry  as  aforesaid  the  owner  of  the  goods 
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described  in  such  entry  shall  eater  into  a  bond,  to  he  approved  hy  the  collector  of 
customs,  and  which,  if  required,  shall  he  signed  by  at  least  one  other  person  besides 
the  owner  of  the  said  goods,  to  the  satisfaction  of  the  collector,  that  the  goods  to 
be  exported  as  aforesaid  shall,  within  such  time  and  by  such  route  and  by  such 
vessel  as  may  be  specified  in  such  bond,  under  the  supervision  of  an  officer  of  cus- 
toms, be  duly  put  on  board  the  vessel  mentioned  in  such  bond,  and  that  they  will 
not  be  used  on  board  such  vessel  in  the  Kingdom,  nor  landed  or  removed  from  such 
vessel  at  any  place  within  the  waters  of  the  Kingdom,  except  to  be  returned,  as  may 
be  permitted  or  directed  by  the  collector  of  customs,  to  a  Government  bonded  ware- 
house or  to  a  private  bonded  store,  or  bypassing  an  import  entry  for  the  said  goods 
in  the  manner  heretofore  provided  in  this  ordinance  for  goods  imported  into  this 
Kingdom  from  abroad. 

51.  The  owner  of  any  dutiable  goods  exported  as  provided  in  the  last  preceding 
section,  and  any  coobligant  signing  along  with  such  owner  the  bond  required  under 
said  section,  shall  not  be  held  as  relieved  from  obligation  in  respect  of  such  bond 
until  a  landing  certificate  has  been  produced  to  the  collector  of  customs  signed  by 
some  customs  or  consular  officer  at  the  place  where  such  goods  were  landed,  or,  in  the 
event  of  there  being  no  consular  or  customs  officer  at  such  place,  then  the  said  cer- 
tificate shall  be  signed  by  some  person  in  authority  there,  or  by  any  two  white  resi- 
dents in  such  place,  that  the  goods  aforesaid  were  duly  landed  there,  unless  the 
President  shall  be  satisfied,  without  the  production  of  such  landing  certificate,  that 
the  goods  to  which  the  bond  refers  were  duly  landed  at  the  place  specified  in  such 
bond,  or  have  been  otherwise  properly  accounted  for. 

52.  An  export  entry  for  any  goods  liable  to  any  export  duty  shall  be  passed  and 
completed  before  such  goods  are  shipped,  and  at  the  time  of  passing  such  entry,  and 
before  the  said  goods  are  put  on  board  any  vessel  for  export,  all  customs  dues  levia- 
ble on  such  goods  shall  be  paid  to  the  collector  of  customs,  and  any  such  goods  found 
by  any  officer  of  customs,  on  board  any  vessel  before  any  customs  dues  on  such  goods 
have  been  paid,  or  any  such  goods  taken  or  received  on  board  any  vessel,  except  in 
the  presence  and  by  the  authority  and  permission  of  an  officer  of  customs,  may  be 
seized  by  any  officer  of  customs,  and  the  owner  of  such  goods  shall  be  liable  to  a 
penalty  not  exceeding  300  dollars,  or,  in  default  of  payment,  to  imprisonment  not 
exceeding  two  months,  and  all  such  goods  seized,  as  aforesaid,  shall  be  forfeited  to 
the  Crown. 

53.  The  master  of  any  foreign-going  vessel  shall,  not  more  than  twenty-fourhours 
before  such  vessel  leaA^es  the  port  of  Apia,  produce  before  the  collector  of  customs 
the  register  of  such  vessel  and  the  crew's  articles  of  agreement,  with  a  content  or 
manifest  on  the  approved  form  of  all  goods  on  board  such  vessel  for  export,  and,  if 
required  by  the  collector  of  customs,  all  bills  of  lading  or  shipping  receipts  having 
reference  to  such  goods,  with  a  list  of  all  goods  on  board  such  vessel  to  be  used  as 
stores  and  provisions  during  the  voyage,  and  with  a  list  of  all  passengers  leaving 
the  port  of  Apia  on  the  said  vessel,  with  their  destinations,  and  the  master  aforesaid 
shall  make  and  subscribe  a  declaration  that  the  above-mentioned  papers  and  docu- 
ments are  correct  and  true,  according  to  the  best  of  his  knowledge  and  belief,  and 
such  declaration,  should  the  collector  of  customs  so  demand,  shall  be  made  on  oath, 
and  when  the  said  collector  is  satisfied  on  each  and  all  of  the  above  particulars,  then 
such  collector  shall  grant  a  clearance  to  such  vessel,  which  shall  be  in  a  form  to  be 
prescribed  from  time  to  time  by  the  President ;  and  the  roaster  of  any  vessel  that 
shall  permit,  or  allow,  such  vessel,  as  aforesaid,  to  leave  any  port  of  entry  without 
obtaining  a  clearance,  as  herein  provided,  or  that  shall  fraudulently  subscribe  any 
declaration,  or  affirm  on  oath  that  any  declaration,  as  aforesaid,  is  true,  when  such 
master  of  such  vessel  knows  the  said  declaration  to  be  false,  and  the  master  of  any 
vessel  that  shall  depart  from  any  place  in  the  Kingdom  with  any  customs  or  other 
Government  officer  on  board  without  the  consent  of  such  officer  shall  be  liable  to  a 
penalty  not  exceeding  1,000  dollars,  nor  less  than  150  dollars,  or,  in  default  of  pay- 
ment, to  imprisonment  for  any  term  not  exceeding  six  months,  nor  less  than  six 
weeks. 

54.  Merchandise  upon  which  duties  have  been  paid  may  remain  in  warehouse  in 
custody  of  the  officers  of  customs  at  the  expense  and  risk  of  the  owners  of  such 
merchandise,  and,  if  exported  directly  from  such  custody  to  a  foreign  country  within 
three  years,  shall  be  entitled  to  return  duties.  But  proper  evidence  of  such  mer- 
chandise having  been  landed  abroad  shall  be  furnished  to  the  collector  of  customs 
by  the  importer,  and  10  per  cent  of  the  duties  shall  be  retained  by  the  collector  of 
customs.  No  merchandise  for  home  consumption,  nor  wine,  spirits,  ale,  beer,  porter, 
tobacco,  cigars,  gunpowder,  or  sporting  arms  for  exportation  shall  be  withdrawn 
from  any  bonded  warehouse  or  store  in  which  it  may  be  deposited  in  a  less  quantity 
than  in  an  entire  package,  bale,  cask,  or  box  unless  in  bulk,  nor  shall  merchandise 
so  imported  in  bulk  be  delivered  except  in  the  whole  quantity  of  each  parcel,  or  a 
quantity  not  less  than  1  ton  weight,  unless  by  special  authority  of  the  collector  of 
customs. 
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Shipment  of  stores. 

55.  The  master  of  every  vessel  of  the  burden  of  30  tons  register  or  upwards  enter- 
ing outwards  to  any  place  out  of  the  Kingdom  shall,  upon  due  application  made  by 
him,  receive  from  the  proper  officer  of  customs  an  account  or  victualling  bill,  which 
may  be  indorsed  on  the  content  or  manifest  of  such  vessel  for  the  shipment  or  reten- 
tion on  board  of  such  stores  as  he  shall  require,  and  as  shall  be  allowed  by  the  col- 
lector of  customs  for  the  use  of  such  vessel,  with  reference  to  the  number  of  the 
crew  and  passengers  on  board  and  the  probable  duration  of  the  voyage  upon  which 
the  said  vessel  is  about  to  depart,  and  no  articles  taken  on  board  any  vessel  shall  be 
deemed  to  be  stores  except  such  as  shall  be  specified  in  such  account  or  victualling 
bill,  or  indorsed  on  the  content  or  manifest  of  such  vessel,  as  the  case  may  be;  and 
if  any  such  stores  shall  be  relanded  in  the  Kingdom  or  removed  from  such  vessel 
while  within  the  waters  of  the  Kingdom  without  the  sanction  of  the  proper  officer 
of  customs,  and  without  passing  entries  for  the  same  as  for  the  like  sort  of  goods 
imported  as  merchandise,  they  shall  be  forfeited,  and  the  master  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  100  dollars,  and  any  such  stores  so 
removed  or  relanded  shall  be  forfeited;  and  if  any  vessel  shall  have  on  board  any 
stores  that,  with  the  permission  of  the  proper  officer  of  customs,  are  to  be  retained 
on  board  such  vessel  for  use  in  port  or  during  any  intended  voyage,  and  if  there  is 
no  proper  or  sufficient  place  on  board  such  vessel  for  securing  such  stores  to  the  sat- 
isfaction of  the  officer  of  customs,  the  officer  may  cause  such  stores  to  be  removed 
to  a  Government  bonded  warehouse  or  to  some  other  secure  place  at  the  expense  of 
the  master  of  the  said  vessel,  and  such  goods  shall  be  liable  to  the  ordinary  charges 
on  goods  in  a  Government  bonded  warehouse. 

Smuggling. 

56.  It  shall  be  lawful  for  any  officer  of  customs  to  go  on  board  any  vessel  at  any 
place  and  at  any  time  within  the  waters  of  the  Kingdom  and  to  search  for  or  exam- 
ine any  goods  in  any  part  of  such  vessel,  and  to  break  open  any  cabin,  hold,  hatch, 
compartment,  or  any  box,  chest,  or  package,  or  any  other  place  or  thing,  to  search 
for  any  goods,  if  the  keys  of  said  cabin,  hold,  hatch,  compartment,  or  of  any  box, 
chest,  or  package,  or  of  any  other  place  or  thing,  are  not  produced  to  such  officer 
of  customs  by  the  master  of  the  said  vessel  on  the  request  of  the  officer  of  customs 
aforesaid,  and  any  dutiable  goods  found  therein  shall  be  forfeited  to  the  Crown, 
together  with  all  other  goods  contained  in  the  same  packages,  or  used  in  concealing 
such  dutiable  goods;  and  such  officer  of  customs  may  demand  the  content,  or  mani- 
fest, or  other  list  of  goods  on  board  such  vessel,  and  the  list  of  stores  and  provi- 
sions for  the  same  at  the  port  she  last  quitted,  as  well  as  the  clearance  of  such  ves- 
sel from  the  port  from  whence  she  last  sailed,  and  the  bill  of  lading  or  shipping 
receipt  for  any  goods  found  in  such  vessel,  or  any  other  document  that  may  be 
required  to  identify  any  such  goods;  and  the  master  of  any  vessel  that  shall  refuse 
to  deliver  up  to  any  officer  of  customs,  as  aforesaid,  any  key,  or  refuse  or  neglect  to 
open  any  cabin,  hold,  hatch,  or  compartment,  or  any  box,  chest,  or  package  or  of 
any  other  place  or  thing  as  hereinbefore  provided,  or  that  shall  refuse  or  neglect  to 
produce  any  document  demanded  by  such  officer  of  customs,  having  reference  to 
any  goods  or  stores  on  board  such  vessel,  or  jhat  shall  refuse  to  bring  such  vessel  to 
anchor  at  some  port  of  entry  on  the  request  of  such  officer  of  customs,  and  any  per- 
son that  shall  obstruct  or  molest  any  officer  of  customs  in  searching  any  vessel,  or 
while  on  board  or  near  any  vessel,  as  aforesaid,  shall  be  liable  to  a  penalty  not 
exceeding  1,000  dollars,  nor  less  than  300  dollars,  and,  in  default  of  payment,  to 
imprisonment  for  any  term  not  exceeding  six  months  nor  less  than  two  months. 

57.  When  any  goods  not  included  in  any  declaration  made  under  section  n  hereof  by 
the  master  of  any  vessel  on  her  arrival  in  the  port  are  found  on  board  any  such  ves- 
Bel  by  any  officer  of  custom  safter  any  declaration,  as  aforesaid,  has  been  made  hereof', 
or  when  any  goods  are  found  on  board  any  vessel  after  a  clearance  has  been  granted 
in  tbe  Kingdom  to  such  vessels  that  are  not  included  in  the  content  or  manifest  of 
such  vessel,  or  in  the  list  of  stores  at  the  same,  and  the  presence  of  such  goods  on 
board  is  not  satisfactorily  accounted  for  to  the  said  officer  of  customs,  or  when  any 
officer  of  customs  finds  on  any  vessel  any  goods  that  such  officer  has  reasonable 
ground  for  believing  to  have  been  imported  into  the  Kingdom  by  some  other  vessel, 
and  that  duty  has  not  been  paid  on  such  goods,  it  shall  be  lawful  for  any  such  officer 
of  customs  to  seize  such  goods,  and  affix  thereto  or  thereon  such  marks  as  he  may 
deem  necessary,  and  to  remove  or  caused  to  be  removed  to  the  enstom-honso  or  to  a 
Government  bonded  warehouse  for  the  purpose  of  securing  same,  and  unless  the  pres- 
ence of  such  goods  on  board  any  vessel  is  satisfactorily  accounted  for,  or  unless  it  is 
proved  that  all  customs  dues  have  been  paid  on  such  goods,  asthe  oase  may  be,  such 
goods  shall  bo  forfeited  to  the  Crown,  and  the  master  of  the  vessel  in  which  such 
goods  were  found  shall  be  liable  to  apenalty  not  exceeding  1,000  dollars,  nor  less  than 
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150  dollars,  or,  in  default  of  payment,  to  imprisonment  not  exceeding  six  months, 
nor  less  than  one  month,  provided  always  that  any  other  person  on  board  such  ves- 
sel, whether  such  person  is  a  passenger  or  one  of  the  crew  of  the  said  vessel,  may, 
instead  of  the  master  of  such  vessel,  at  the  discretion  of  the  President,  be  proceeded 
against  for  having  in  his  possession,  or  for  aiding  or  abetting  in  the  concealing  of 
any  goods,  as  aforesaid,  and  any  such  person  shall  be  liable  for  the  penalty  herein- 
before mentioned  in  this  section. 

58.  It  shall  be  lawful  for  the  judge,  on  sworn  information  laid  by  the  collector  of 
customs,  or  by  any  other  officer  of  customs  deputed  by  such  collector  to  issue  a  search 
warrant,  to  enable  any  officer  of  customs  to  enter"  upon  and  search  any  premises 
named  in  such  warrant,  and  to  enable  such  officer  of  customs  to  break  open  any 
place,  box,  case,  safe,  compartment,  or  any  receptacle  whatever  in  which  any  duti- 
able goods  could  be  concealed,  should  the  owner  or  occupier  of  such  place,  or  the 
owner  of  such  box,  cas;',  safe,  compartment,  or  other  receptacle,  as  aforesaid,  not 
open  the  same  without  delay  or  hindrance  to  the  said  officer  of  customs;  and  such 
officer  of  customs  may  seize  and  remove  to  a  custom-house  or  to  a  Government  bonded 
warehouse  any  goods  on  which  such  customs  officer  has  reasonable  grounds  for  believ- 
ing that  no  duty  has  been  paid,  or  insufficient  duty  has  fraudulently  been  paid;  and 
the  person  in  whose  poss  ssion  any  such  goods  were  found,  or  the  occupier  of  any 
house  or  promises  iu  or  on  which  any  such  goods  may  bo  found,  if  the  said  goods  were 
not  found  in  the  possession  of  any  person  other  than  such  occupier,  and  unless  such 
occupier  can  show  that  the  goods  aforesaid  were  in  the  possession  of  some  person  other 
than  himself,  shall,  unless  it  is  proved  to  the  satisfaction  of  the  court  that  all  duties 
leviable  on  such  goods  have  been  paid,  be  liable  to  a  penalty  not  exceeding  1,000 
dollars  nor  less  than  150  dollars,  or,  in  default  of  payment,  to  imprisonment  for  any 
term  not  exceeding  six  months  nor  less  than  one  month,  and  any  such  goods,  as  afore- 
said, shall  be  forfeited  to  the  Crown. 

59.  Any  officer  of  customs  may  search  any  person  on  board  any  vessel  in  port,  or  any 
person  who  shall  have  been  landed  from  any  vessel,  although  such  person  may  have 
declared  that  he  has  in  his  possession  no  dutiable  goods,  if  such  person  is  suspected 
by  such  officer  of  customs  to  have  in  his  possession  such  goods,  and  may  examine 
the  traveling  baggage  or  other  effects,  such  officer  of  customs  may,  if  considered 
necessary  by  him,  detain  such  person  until  a  warrant  of  arrest  shall  have  been 
obtained  for  the  same,  or  until  sufficient  security  shall  have  been  given  for  the 
appearance  of  such  person  when  summoned  to  appear  before  a  court,  and  any  dutia- 
ble goods  found,  as  aforesaid,  shall  be  seized  by  the  officer  of  customs  finding  the 
same;  and  any  person  on  whom  or  among  whose  traveling  baggage  or  other  effects 
any  such  goods  shall  be  found,  as  aforesaid,  or  any  person  in  whoso  possession  any 
goods  so  introduced  into  the  Kingdom  shall  be  found,  shall  be  liable  to  the  same  pen- 
alty as  that  provided  in  section  57  of  this  ordinance,  and  any  goods  seized  by  any 
officer  of  customs,  as  aforesaid,  shall  be  forfeited  to  the  Crown ;  provided,  that  where 
any  search  is  made  upon  a  female  it  shall  be  conducted  by  a  female. 

60.  It  shall  be  lawful  for  any  officer  of  customs,  on  reasonable  suspicion  or  prob- 
able cause,  to  stop  and  to  search  any  boat,  whether  licensed  or  otherwise,  or  any 
other  means  of  conveyance  used,  or  that  might  be  used,  for  the  carriage,  removal,  or 
transport  of  any  goods  by  water,  and  to  stop  aud  to  search  any  person,  dray,  cart, 
waggon,  animal,  or  any  other  means  of  conveyance  used,  or  that  might  bo  used,  for 
the  carriage,  removal,  or  transport  of  any  goods  by  land,  and  if  no  dutiable  goods 
6hall  be  found  the  officer  shall  not,  on  account  of  such  stoppage  and  examination, 
be  liable  to  any  prosecution  or  action  at  law  on  account  thereof;  but  if  any  dutiable 
goods,  in  respect  of  which  no  entry  or  declaration  or  any  false  entry  or  declaration 
has  been  made  at  any  custom-house,  or  on  which  no  duty  or  through  fraud  an 
insufficient  amount  of  duty  has  been  paid,  are  found  by  such  officer  of  customs  afore- 
said, in  any  boat  or  on  any  other  means  of  conveyance  by  water,  or  in  any  dray, 
cart,  waggon,  or  on  any  person  or  on  any  animal  or  in  or  on  any  other  means  of  con- 
veyance by  land,  any  such  means  of  conveyance,  and  all  such  goods  as  aforesaid,  and 
the  person  in  the  charge  of  the  same,  may  be  detained  by  such  officer  of  customs; 
and  the  person  in  whose  possession  such  goods  were  found,  or  the  employer  of  such 
person,  or  the  owner  of  such  goods,  shall,  at  the  discretion  of  the  President,  be 
proceeded  against;  and  if  such  person,  such  employer,  or  such  owner  can  not  prove 
that  all  duty  leviable  on  such  goods  has  been  duly  paid,  then  such  person, 
employer,  or  owner,  as  the  case  may  be,  shall  be  liable  to  a  fine  not  exceeding  1,000 
dollars  nor  less  than  150  dollars,  or,  in  default  of  payment,  to  imprisonment  for 
any  term  not  exceeding  six  months  nor  less  than  one  month;  and  any  such  goods, 
together  with  any  boat,  or  with  any  dray,  cart,  waggon,  animal,  or  any  other 
means  whatever  used  for  or  in  the  transport  or  conveyance  of  such  goods  by  land 
or  by  water,  shall  be  forfeited  to  the  Crown;  and  any  person  who  shall  knowingly 
have  given,  or  assisted  to  give,  or  deliver  such  goods  to  be  conveyed,  removed,  or 
transported  as  aforesaid,  and  any  person  that  shall  have  assisted  to  remove,  con- 
vey, or  transport  such  goods,  knowing  that  the  same  were  liable  to  the  payment 
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of  duty,  and  any  person  that  shall  have  received  or  concealed  such  goods,  or  that 
shall  have  attempted  to  receive  or  conceal  the  same,  shall  he  liahle  to  a  penalty  not 
exceeding  500  dollars  nor  less  than  150  dollars,  or,  in  default  of  payment,  to  impris- 
onment for  any  term  not  exceeding  three  months  nor  less  than  one  month. 

61.  Should  any  officer  of  customs,  as  provided  in  the  last  preceding  section,  demand 
the  stopping  of  any  hoat  or  of  any  other  means  of  conveyance,  removal,  or  transport 
of  any  goods  by  water,  or  of  any  person,  cart,  waggon,  or  animal,  or  other  means  of 
conveyance,  removal,  or  transport  of  any  goods  by  laud,  any  person  in  charge  of,  or 
in  any  way  employed  or  aiding,  or  assisting  in  or  about  such  means  of  conveyance, 
either  by  land  or  water,  as  aforesaid,  that  shall  refuse  or  neglect  to  stop  any  such 
means  of  conveyance,  or  that  shall  refuse  or  neglect  to  permit  an  examination  by 
such  officer  of  customs  of  any  such  means  of  conveyance,  and  of  any  goods  in  or  on 
or  about  the  same  shall,  on  conviction,  be  liable  to  a  penalty  not  exceeding  1,000  dol- 
lars nor  less  than  150  dollars,  or,  in  default  of  payment,  to  imprisonment  for  any 
term  not  exceeding  six  months  nor  leS3  than  one  month. 

62.  If  there  should  be  found  or  be  discovered  to  have  been  within  3  leagues  of  the 
coast  of  the  Kingdom  any  vessel  of  the  x>ersoiis  on  board  which  not  less  than  half 
are  subjects  of  His  Majesty,  or  if  there  be  found  or  be  discovered  to  have  been 
within  1  league  of  the  coast  of  the  Kingdom  any  foreign  vessel  of  the  persons  on 
board  which  less  than  half  are  subjects  of  His  Majesty,  or  such  vessel  in  either  case 
shall  be  furnished  with  any  false  bulkhead,  false  bottom,  false  bows,  false  side,  or  with 
any  secret,  disguised,  or  concealed  place  or  compart; nent  of  any  description  what- 
ever, or  with  any  hole,  tube,  pipe,  or  device  for  running  goods  in  or  about  any  part 
of  such  vessel,  and  having  on  board  or  having  had  on  board,  or  lauding  or  discharg- 
ing or  having  landed  or  discharged,  any  prohibited  goods  or  any  dutiable  goods 
contrary  to  the  provisions  of  this  ordinance,  such  vessel  shall  be  forfeited,  with  any 
goods  or  appliances  as  aforesaid  on  such  vessel;  aud  every  person  found  or  discov- 
ered to  have  been  on  board  such  vessel  liable  to  forfeiture,  as  aforesaid,  within  3 
leagues  of  the  coast  if  a  Samoan  subject,  or  within  1  league  if  a  foreigner,  shall 
be  liable  to  a  penalty  not  exceeding  500  dollars. 

63.  When  any  vessel  is  found  at  any  place  within  the  waters  of  the  Kingdom  with 
any  goods  on  board,  and  such  vessel  shall  be  afterwards  found  light  or  in  ballast,  and 
the  master  thereof  is  unable  to  give  a  due  account  of  the  legal  discharge  of  such  goods, 
or  when  any  vessel  is  found  at  any  place  within  the  Kingdom,  and  the  master  thereof 
shall  be  unable  to  account  for  the  legal  discharge  of  any  goods  shipped  on  board 
such  vessel,  and  entered  in  the  content  or  manifest  of  the  goods  on  board,  or  that 
were  put  on  board  the  said  vessel,  or  when  any  vessel  belonging  wholly  or  in  part 
to  His  Majesty's  subjects,  or  having  one-half  of  the  x>ersons  on  board  subjects  of 
His  Majesty,  shall  not  bring  to  upon  signal  made  by  any  vessel  in  His  Majesty's 
service  for  protecting  or  securing  the  revenue  by  hoisting  the  paper  pennant  and 
ensign  in  order  to  bring  such  vessel  to,  and  thereupon  chase  shall  be  given  to  secure 
the  said  vessel,  and  if  during  such  chase  any  goods  shall  be  thrown  overboard,  or 
in  any  other  way  destroyed,  to  prevent  seizure  thereof,  the  master  of  any  vessel  as 
aforesaid  shall,  on  conviction,  be  liable  to  a  fine  not  exceeding  2,500  dollars  nor  less 
than  500  dollars,  or  the  said  vessel  may  be  forfeited  to  the  Crown,  either  as  an  alter- 
native penalty  or  in  the  event  of  the  line  being  unpaid. 

64.  When  any  dutiable  goods  are  found  in  any  package,  box,  or  chest  containing 
any  other  goods  for  which  entries  have  been  passed,  such  dutiable  goods,  if  no  entry 
has  been  passed  therefor,  and  their  presence  before  discovery  by  an  officer  of  customs 
has  not  been  disclosed  by  the  owner  of  the  same,  shall  be  forfeited  to  the  Crown, 
together  with  such  package  and  all  goods  contained  therein,  unless  the  i>resenco  of 
such  dutiable  goods  is  satisfactorily  accounted  for  to  the  President. 

GENERAL  PROVISIONS. 

65.  No  duty  shall  be  levied  or  collected  upon  any  goods  imported  into  this  King- 
dom for  the  use  of  His  Majesty's  Government,  but  an  import  entry  shall  be  passed 
therefor;  as  provided  in  section  14  hereof,  and  a  declaration  made  by  some  Govern- 
ment officer  duly  authorized,  that  such  goods  are  intended  for  and  will  be  used  solely 
in  the  service  of  the  Government.  For  any  goods  exported  by  the  Government  an 
export  entry  shall  be  passed  by  some  Government  officer  in  the  manner  provided  in 
section  47  hereof. 

66.  Any  master  of  a  vessel  who  shall  carry  out  of  the  Kingdom  or  receive  or  har- 
bor on  board  of  any  vessel,  with  the  intention  of  carrying  out  of  the  Kingdom  any 
native  of  Samoa  who  shall  not  have  exhibited  to  such  master  a  permit  issued  by  a 
Government  officer  authorizing  such  native  t<>  have  t  ho  Kingdom,  shall,  on  convic- 
tion, be  liable  to  aline  not  exceeding  100  dollars,  or,  in  default  of  payment,  to 
imprisonment  for  any  term  not  exceeding  one  month. 

67.  Any  goods  landed  or  to  be  landed  or  discharged  from  any  vessel  having  com- 
mission from  any  foreign  state  shall  be  liable  to  the  provisions  of  this  ordinance 
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respecting  the  introduction  into  this  Kingdom,  and  the  landing,  storing,  or  other- 
wise disposing  of  any  goods  as  if  such  goods  had.  been  imported  into  the  Kingdom, 
in  any  merchant  vessel,  subject,  however,  to  the  provisions  of  section  1,  Article  vi, 
of  the  Berlin  general  act,  and  in  cases  not  provided  for  in  the  said  section  1,  Arti- 
cle vi,  the  captain  or  other  officer  having  command  on  any  vessel  as  aforesaid  shall 
be  held,  responsible  for  the  due  performance  of  all  acts  required  under  this  ordinance 
in  relation  to  any  goods  so  landed  or  discharged,  and  may,  on  conviction  for  noncom- 
pliance with  any  of  the  provisions  of  this  ordinance,  be  liable  to  the  amount  of  any 
fine  provided  hereunder  for  the  specific  offence  for  which  a  conviction  is  obtained. 

68.  In  any  case  in  which  any  fine  is  inflicted  and  paid  under  any  of  the  provisions 
of  this  ordinance,  or  in  which  any  goods  or  any  vessel  or  any  animal  or  any  arti- 
cle whatsoever  is  forfeited  to  the  Crown,  whether  such  forfeiture  is  made  along  with 
the  infliction  and  payment  of  any  fine  or  otherwise,  any  person  giving  such  informa- 
tion to  the  collector  or  any  other  officer  of  customs  as  led  to  the  detection  of  the 
offence  in  respect  of  which  such  fine  was  inflicted  and  paid,  or  such  forfeiture 
made  as  aforesaid,  may  receive,  at  the  discretion  of  the  President,  any  sum  not 
exceeding  one-half  of  such  fine  as  aforesaid,  or  one-half  of  the  proceeds  of  sale  after 
the  payment  of  any  duty  and  other  lawful  charges  and  necessary  expences  connected 
with  such  forfeiture  as  aforesaid :  Provided,  That  the  sum  so  paid  to  any  person  for 
such  information  shall  not  in  any  one  case  exceed  500  dollars :  And  provided,  also, 
that  at  the  discretion  of  the  President,  any  part  not  exceeding  one-half  of  the 
amount  so  paid  to  any  person  informing  as  aforesaid  may  be  paid  to  any  officer  or 
officers  of  customs  that  may  have  rendered  efficient  service  in  securing  the  convic- 
tion on  which  such  fine  is  paid  or  such  forfeiture  made.  Any  officer  of  customs  dis- 
covering any  offence  against  any  of  the  provisions  of  this  ordinance  in  respect  of 
which  any  fine  is  paid  or  any  forfeiture  made,  as  aforesaid,  may,  as  the  discretion 

of  the  President,  receive  one-half  of  such  fine  and  one-half  of  the  net  proceeds  of 
any  forteiture  as  hereinbefore  mentioned:  Provided,  That  the  sum  so  paid  to  any 
officer  of  customs  in  any  one  case  shall  not  exceed  500  dollars. 

69.  Any  person  that  obstructs,  molests,  or  hinders,  or  resists  any  officer  of  customs 
in  the  execution  of  his  duty,  or  that  uses  violent  or  threatening:  language  to,  or  that 
attempts  in  any  way  whatever  to  intimidate  such  customs  officer,  or  that  endeavors 
by  any  bribe,  threat,  or  promise  to  cause  any  such  officer  to  neglect  his  duty,  or  that 
rescues  or  attempts  to  rescue  any  goods  so  seized  by  an  officer  of  customs,  shall,  on 
conviction,  be  liable  to  a  fine  not  exceeding  1,000  dollars  nor  less  than  100  dollars, 
or,  in  default  of  payment,  to  imprisonment  for  any  term  not  exceeding  six  months 
and  not  less  than  one  month;  and  any  person  that  assaults,  or  aids,  abets,  or  assists 
in  assaulting,  or  that  procures  or  hires  any  person  to  assault,  any  officer  of  customs 
in  the  execution  of  his  duty,  shall,  on  conviction,  be  liable  to  a  penalty  of  500  dol- 
lars, or,  in  default,  to  imprisonment  for  three  months. 

70.  Any  offence  against  any  of  the  provisions  of  this  ordinance  for  which  no 
specific  penalty  is  provided  shall  render  any  person  duly  convicted  of  same  liable  to 
a  fine  not  exceeding  300  dollars,  or,  in  default  of  payment,  to  imprisonment  for  any 
term  not  exceeding  three  months  nor  less  than  seven  days. 

71.  Whenever  any  person  shall  make  application  to  any  officer  of  customs  to  tran- 
act  any  business  on  behalf  of  any  person,  such  officer  may  require  the  person  so 
applying  to  produce  a  written  authority  from  the  person  on  whose  behalf  such  appli- 
cation has  been  made,  and  in  default  of  the  production  of  such  or  some  other  proof 
of  authority  satisfactory  to  the  said  officer  of  customs,  the  officer  may  refuse  to 
transact  such  business;  and  from  any  person  acting  generally  as  a  custom-house 
agent  the  collector  of  customs  shall  demand  such  security  as  may  be  deemed  neces- 
sary for  tlie  faithful  and  incorrupt  performance  by  such  person  of  all  work  under- 
taken by  himself,  or  by  any  person  employed  by  him  connected  with  the  customs 
department;  and  when  such  security  has  been  given,  notice  that  such  person  is  a 
duly  authorized  custom-house  agent  shall  be  made. 

72.  It  shall  be  lawful  for  the  President,  at  his  discretion,  to  accept  from  any  person 
resident  in  the  Kingdom,  or  from  any  firm  or  company  doing  business  in  the  King- 
dom, a  bond,  to  be  called  a  "  general  bond,"  to  embrace  and  to  be  extended  to  all  the 
transactions  of  such  person,  firm,  or  company  requiring  the  execution  of  any  bond  or 
bonds  under  this  ordinance.  Such  general  bond  shall  cover  a  security  in  any  sum,to 
be  approved  in  each  case  by  the  President,  and  shall  be  signed  by  not  less  than  two 
persons,  to  the  satisfaction  of  the  President,  as  co-obligants  with  the  person,  firm,  or 
company  from  which  such  general  bond  is  received.  Such  general  bond  may  be  made 
to  extend  over  any  period  not  exceeding  twelve  months.  Notwithstanding  anything 
contained  in  this  ordinance,  the  collector  of  customs  may  dispense  with  any  speci- 
fic bond  required  under  any  section  of  this  ordinance  from  any  person,  firm,  or  com- 
pany from  whom  a  general  bond  has  been  received,  so  long  as  such  general  bond  is 
in  full  force  and  effect.  Such  general  bond  shall  be  in  a  form  to  be  from  time  to 
time  approved  by  the  President, 
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73.  In  the  construction  of  this  ordinance,  when  anything  or  act  has  been  done 
•within  a  number  of  hours  specified  herein,  in  reckoning  such  hours  in  any  prosecu- 
tion under  this  ordinance  Sundays  aud  holidays  shall  be  excluded. 

74.  Should  any  person  make  a  false  entry  in  any  form,  declaration,  entry,  bond, 
return,  receipt,  or  in  any  document  whatever  required  by  or  produced  to  any  officer 
of  customs  under  this  ordinance,  or  should  any  person  counterfeit,  falsify,  or  will- 
fully use  when  counterfeited  or  falsified,  any  documents  required  by  or  produced 
to  any  officer  of  customs,  or  should  any  person  falsely  produce  to  any  such  officer 
of  customs  under  any  of  the  provisions  of  this  ordinance,  in  respect  of  any  goods  or 
of  any  vessel  any  document  of  any  kind  or  description  whatever  that  does  not  truly 
refer  to  such  goods  or  to  such  vessel,  or  should  any  person  make  a  false  declaration 
to  any  officer  of  customs  under  any  of  the  provisions  of  this  ordinance,  whether 
such  declaration  be  an  oral  one,  or  a  declaration  subscribed  by  the  person  making 
it,  or  a  declaration  on  oath  or  otherwise,  or  should  any  person  not  truly  answer  any 
reasonable  question  put  to  such  person  by  any  officer  of  customs  under  any  of  the 
provisions  of  this  ordinance,  or  should  any  person  alter  or  tamper  with  any  docu- 
ment or  instrument  after  the  same  has  been  officially  issued,  or  counterfeit  the  seal, 
signature,  or  initials  of  or  used  by  any  officer  of  customs  for  the  identification  of 
any  such  document  or  instrument,  or  for  the  security  of  any  goods,  or  for  any  other 
purpose  under  this  ordinance,  such  person  shall,  on  conviction  for  every  such 
offence,  unless  where  a  specific  penalty  is  herein  provided,  be  liable  to  a  fine  not 
exceeding  1,000  dollars  nor  less  than  250  dollars,  or,  in  default  of  payment,  to 
imprisonment  for  any  term  not  exceeding  six  months  nor  less  than  two  months. 

75.  The  collector  of  customs  is  hereby  authorized  and  empowered  to  administer 
an  oath  to  any  person  for  any  purpose  as  provided  in  this  ordinance,  and  any  person 
making  or  subscribing  falsely  any  declaration  when  under  any  oath  so  adminis- 
tered, or  any  person  answering  falsely  when  under  any  oath  so  administered  by  the 
collector  of  customs  as  aforesaid  any  reasonable  question  put  by  such  collector, 
shall,  in  addition  to  any  other  penalty  to  which  such  person  may  be  liable  under 
this  ordinance,  be  further  liable  to  be  prosecuted  as  for  an  ordinary  case  of  perjury 
committed  in  any  legally  constituted  court. 

76.  No  compensation  shall  be  made  to  the  owner  of  any  goods  by  the  Crown  by 
reason  of  any  damage  done,  or  loss  occasioned  thereto,  in  any  Government  bonded 
warehouse,  or  in  any  receiving  store,  by  fire,  or  by  any  inevitable  accident,  or  by 
felony. 

77.  Any  officer  of  customs  may,  on  the  entry  of  any  goods,  or  at  any  time  before 
or  afterwards,  take  samples  of  suck  goods  for  examination  or  for  ascertaining  the 
duties  payable  on  the  same,  or  for  such  other  purposes  as  may  be  deemed  necessary, 
and  such  samples  may  be  disposed  of  or  accounted  for  in  such  manner  as  the  Presi- 
dent may  from  time  to  time  direct. 

78.  When  the  owner  of  any  dutiable  goods  alleges  that  the  goods  have  been 
damaged,  and  claims  a  rebate  of  customs  dues  thereon,  it  shall  be  lawful  for  the 
collector  of  customs,  if  such  claim  was  made  on  the  first  examination  of  the  goods, 
or  when  the  same  were  first  reported  under  this  ordinance,  and  if  it  is  proved  to  his 
satisfaction  that  such  damage  was  sustained  during  the  voyage  of  the  importing 
ship  to  the  Kingdom,  and  before  the  removal  of  the  said  goods  from  such  ship,  to 
appoint  an  expert,  at  the  expense  of  the  owner  of  such  goods,  to  determine  the  value 
thereof,  and  if  such  goods  are  liable  to-an  ad  valorem  duty,  the  duty  shall  be  paid 
on  such  valuation,  and  if  liable  to  a  specific  or  general  duty  the  duty  shall  be  deter- 
mined by  the  collector  of  customs  on  the  valuation  aforesaid;  but  if  the  owner  of 
the  goods  is  dissatisfied  with  the  amount  of  duty  so  fixed,  a  final  decision  shall  be 
given  on  the  valuation  of  two  experts  as  provided  in  section  41  hereof.  All  goods 
derelict,  flotsam  and  jetsam,  and  wreck,  brought  or  coming  into  the  Kingdom,  and 
all  droits  of  admiralty  sold  therein,  shall  at  all  times  be  subject  to  the  same  duties 
as  goods  of  the  like  kind  on  importation  into  the  Kingdom  are  subject  to. 

79.  "Dollars"  and  "cents,"  terms  of  money  used  in  this  ordinance,  describe  the 
standard  money  of  the  United  States  of  America,  or  its  equivalent  in  other  curren- 
cies. 

80.  The  president  may  make  regulations  for  carrying  into  effect  the  provisions  of 
this  ordinance,  which  regulations  may  fix  penalties  for  the  breach  of  any  of  them 
not  exceeding  50  dollars,  and  such  regulations,  after  publication,  shall  have  the  same 
effect  as  if  embodied  in  this  ordinance. 

Legal  procedure. 

81.  Every  suit  or  proceeding  for  the  recovery  of  any  duty  or  other  charge  leviable 
under  this  ordinance,  or  for  the  enforcement  of  any  penalty,  or  for  the  forfeiture  of 
any  goods,  vessel,  or  boat,  or  any  other  article,  or  for  the  satisfying  of  any  bond  or 
security  under  this  ordinance,  shall  bo  entered  in  the  name  of  the  president. 
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82.  When  any  officer  of  customs  makes  a  declaration  on  oath  before  a  judge  that 
any  person  has  been  guilty  of  an  offence  against  this  ordinance,  and  that  in  the 
belief  of  such  officer  of  customs  there  is  reason  to  suspect  that  the  said  person  would 
leave  the  Kingdom  before  any  suit  against  him  could  be  prosecuted  in  respect  of  an 
offence  as  aforesaid,  such  judge  may  issue  a  warrant  to  apprehend  such  person,  and 
may  require  the  same  to  give  security  by  recoguizance  or  otherwise  for  his  appear- 
ance when  called  upon  for  the  hearing  of  his  case,  and,  in  default  of  such  security, 
may  commit  such  person  to  gaol  or  to  the  custody  of  the  police  till  the  hearing  of 
the  case  against  such  person. 

83.  When  any  penalty  is  incurred  under  this  ordinance,  severally  or  jointly,  by 
more  than  one  person,  such  persons  may  be  proceeded  against  jointly  or  severally  as 
the  President  may  deem  fit,  and  in  case  of  a  proceeding  against  several  persons  by 
joint  information  for  the  recovery  of  any  penalty  severally  incurred  by  each  of  such 
persons,  such  penalty  shall  be  recoverable  against  each  of  the  said  persons  not 
acquitted,  notwithstanding  that  one  or  more  of  such  persons  may  have  allowed  judg- 
ment to  go  by  confession  or  default,  or  that  the  penalty  imposed  upon  one  or  more 
of  such  persons  is  different  from  the  penalty  inflicted  on  any  other  or  others  of  the 
said  persons;  and  every  judgment  shall  be  valid  and  effectual  against  any  of  the 
persons  so  jointly  proceeded  against  for  the  full  amount  of  the  penalty  inflicted  on 
any  one  of  such  persons  respectively. 

84.  Any  information  laid  before  a  judge  for  any  offence  committed  against,  or 
forfeiture  incurred,  or  for  the  satisfying  of  any  bond  or  security  under  this  ordinance, 
may  be  in  the  form  and  to  the  effect  that  the  circumstances  of  each  case  require,  anc 
no  information,  summons,  conviction,  or  warrant,  or  forfeiture  shall  be  held  void  by 
reason  of  any  defect  therein,  and  no  person  shall  be  entitled  to  be  discharged  out  05 
custody  on  account  of  such  defect,  provided  it  be  alleged  in  the  warrant  that  the 
said  person  has  been  convicted  of  an  offence  as  aforesaid,  and  provided  it  shall  appear 
to  the  court  before  which  such  warrant  is  returned  that  such  conviction  proceeded 
on  good  and  valid  grounds. 

85.  When  any  information  is  laid  before  a  judge  for  any  offence  against  this  ordi- 
nance by  which  it  is  sought  to  inflict  any  penalty  or  to  recover  any  forfeiture,  or  to 
satisfy  any  bond  or  security,  and  such  information  shall  have  been  laid  within  three 
years  next  after  the  date  when  such  offence  was  committed,  such  judge  may  at  that 
time,  or  at  any  time  afterwards,  issue  his  summons  or  warrant  for  the  purpose  of 
causing  the  person  or  persons  named  therein  to  appear  at  such  time  or  place  as  may 
be  directed  in  the  said  summons  or  warrant  to  be  dealt  with  according  to  law. 

86.  When  any  information  shall  have  been  laid  before  a  judge  for  the  forfeiture  of 
any  goods,  vessel,  boat,  or  any  other  conveyance,  or  of  any  article  whatsoever  seized 
under  this  ordinance,  such  judge  shall  issue  his  summons  to  the  person  or  persons 
owning  or  claiming  such  goods,  vessel,  boat,  or  other  conveyance,  or  other  article, 
to  appear  in  support  of  his  claim  to  the  same,  and  upon  such  appearance,  or  in 
default,  after  due  proof  of  the  service  of  the  summons,  a  reasonable  time  before  the 
hearing  the  court  may  proceed  to  inquire  into  the  matter,  and  shall  condemn  such 
goods,  vessel,  boat,  or  other  conveyance,  or  other  article  as  aforesaid,  or  make  such 
order  as  the  circumstances  require,  but  should  the  owner  or  owners  of  such  goods, 
vessel,  boat,  or  other  conveyance,  or  other  article,  remain  unclaimed  for  one  month 
they  shall  then  be  condemned  by  the  court. 

87.  If  in  any  prosecution  in  respect  of  any  goods  seized  for  nonpayment  of  duties 
or  any  other  cause  of  forfeiture,  or  for  the  recovery  of  any  penalty  or  penalties 
under  this  ordinance  any  dispute  shall  arise  whether  the  duties  of  customs  have 
been  paid  in  respect  of  such  goods,  or  whether  the  same  have  been  lawfully  imported 
into  the  Kingdom,  or  lawfully  unshipped,  or  concerning  the  place  from  whence  such 
goods  were  brought  there,  and  in  every  such  case  the  proof  thereof  shall  lie  on  the 
defendant  in  such  prosecution,  and  the  defendant  shall  be  competent  and  compelled 
to  give  evidence,  and  any  goods  of  a  description  admissible  to  duty  seized  under 
any  provision  of  this  ordinance,  or  by  any  customs  officer,  on  any  vessel  or  at  any 
place  whatsoever  in  the  Kingdom  or  within  the  waters  of  the  Kingdom,  shall  in  any 
proceeding  before  a  judge  for  the  forfeiture  of  such  goods,  or  for  the  infliction  of 
any  penalty  incurred  inrespect  thereof,  be  deemed  and  taken  to  be  goods  liable  to 
and  unshipped  without  payment  of  duties,  unless  the  contrary  be  proved,  and  the 
evidence  of  any  person  acting  as  an  officer  of  customs  in  any  proceeding  relating  to 
customs  or  undertaken  under  this  ordinance  was  duly  authorized,  shall  be  presumed 
until  the  contrary  is  proved. 

88.  No  claim  or  appearance  shall  be  permitted  to  be  entered  to  any  information 
for  the  forfeiture  of  any  goods,  ship,  boat,  or  other  conveyance,  or  other  article 
seized  for  any  cause  of  forfeiture  under  this  ordinance,  unless  such  claim  or  appear- 
ance be  made  by  or  in  the  true  name  or  names  of  the  owner  or  owners  thereof,  and 
oath  shall  be  made  by  such  owner  or  owners,  or  by  one  of  them,  or  by  his  or  their 
agent  or  agents,  that  the  said  goods,  ship,  boat,  or  other  conveyance,  or  other  arti- 
cle are  the  true  and  lawful  property  of  such  owner  or  owners,  and  every  person 
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convicted  of  making  a  false  oath  as  to  such  facts  shall  he  deemed  guilty  of  perjury 
and  shall  be  held  liable  to  the  punishment  thereof. 

89.  In  any  suit  or  procedure  for  forfeiture  of  any  goods,  ship,  boat,  or  other  con- 
veyance, or  of  any  other  article,  if  a  verdict  shall  be  found  for  the  claimant  thereof, 
the  judge  may  certify  that  the  seizure  of  such  goods,  ship,  boat,  or  other  conveyance 
or  article  was  reasonable  and  for  possible  cause,  and  such  certificate  shall  be  a  bar  to 
all  future  proceedings  against  any  officer  of  customs  making  such  seizure,  and  against 
the  Crown  in  connection  with  such  seizure. 

90.  No  action  shall  be  commenced  against  any  officer  of  customs  or  other  person 
acting  with  due  authority  under  this  ordinance  for  anything  done  in  the  execution 
of  his  duty  or  by  reason  of  his  office  until  one  month  next  after  notice  in  writing 
shall  have  been  delivered  to  such  officer  or  other  person,  or  left  at  his  usual  place  of 
abode,  and  if  any  such  action  shall  be  commenced,  without  such  notice  having  been 
given,  and  if  the  court  or  judge  shall  be  satisfied  by  affidavit  or  otherwise  that  such 
action  is  brought  on  account  of  some  act,  matter,  or  thing  done  in  execution  of  or 
by  reason  of  the  defendant's  office,  such  action  shall  be  stayed. 

91.  Any  such  action  against  any  officer,  as  aforesaid,  shall  be  commenced  within 
three  months  after  the  cause  of  action  shall  have  arisen,  and  if  such  action  be  brought 
in  respect  of  any  seizure  made  by  such  officer,  such  cause  of  action  shall  not  be 
deemed  to  have  arisen  until  the  day  after  the  trial  of  the  information  with  respect 
to  such  seizure. 

Passed,  Mulinuu,  this  25th  day  of  April,  in  the  year  of  our  Lord  1892. 

Malietoa. 


Mr.  Herbert  to  Mr.  Foster. 

Newport,  September  19, 1892. 
Sir:  With  reference  to  your  note  of  the  loth  ultimo,  I  have  the 
honor  to  inform  you,  in  accordance  with  instructions  which  I  have 
received  from  the  Earl  of  Eosebery,  that  Her  Majesty's  consul  at  Apia 
has  been  instructed  to  endeavor,  in  concert  with  his  German  and  United 
States  colleagues ,  to  effect  with  the  president  of  the  municipal  council 
a  speedy  and  amicable  settlement  of  the  question  which  has  been 
raised  as  to  whether  the  pound  sterling  and  the  twenty-mark  gold 
piece  should  be  received  as  the  equivalent  of  $4.76  or  $5  United  States 
currency. 

I  have  the  honor,  etc., 

Michael  H.  Herbert. 


Mr.  Herbert  to  Mr.  Foster. 

Newport,  September  19, 1892. 

Sir:  I  have  the  honor  to  inform  you  that  Her  Majesty's  Government 
have  received  a  communication  from  the  president  of  the  municipal 
council  at  Apia  respecting  the  audit  of  his  accounts  and  those  of  the 
Samoan  Government,  as  to  which  a  difference  of  opinion  has  arisen 
between  him  and  the  members  of  the  municipal  board. 

By  section  5  of  Article  v  of  the  final  act  of  the  conference  on  the 
•affairs  of  Samoa  it  is  provided  that  the  president  "shall  be  the  receiver 
and  custodian  of  the  revenues  accruing  under  the  provisions  of  this  act, 
and  shall  render  quarterly  reports  of  his  receipts  and  disbursements  to 
the  King  and  to  the  municipal  council." 

It  appears  that  the  auditors  of  the  accounts  appointed  by  the  munic- 
ipal council  consider  it  necessary  for  audit  purposes  that  the  cash  in 
the  treasury  at  the  time  of  audit  should  be  verified. 

With  this  view  Her  Majesty's  Government  arc  disposed  to  agree,  for 
it  is  evident  that  there  can  be,  no  effective  audit  unless  the  auditors 
are  permitted  to  count  the  cash  in  hand. 
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But  Baron  Senfft  von  Pilsach  objects  that,  as  the  funds  both  of  the 
Government  and  of  the  council  are  paid  into  one  account,  this  could 
not  well  be  done  without  showing  to  the  auditors  the  moneys  in  hand 
belonging  to  the  Samoan  Government,  which  would  be  tantamount  to 
allowing  the  municipal  auditors  to  audit  the  accounts  of  the  Govern- 
ment. 

He  observes,  however,  that  this  difficulty  could  be  met  by  keeping 
the  revenues  of  the  municipal  council  distinct  from  those  of  the  Samoan 
Government,  and  it  appears  to  Her  Majesty's  Government  that  this 
would  be  the  best  course  to  adopt. 

As  Baron  Senfft  von  Pilsach  states  that,  availing  himself  of  the  pro- 
visions of  the  final  act,  he  desires  to  obtain  a  joint  instruction  on  the 
subject  from  the  three  treaty  powers,  Her  Majesty's  Government  are 
anxious  to  learn  the  views  of  the  U.  S.  Government  in  regard  to  this 
question,  and  to  ascertain  what  answer  they  propose  to  return  to  the 
similar  application  which  it  is  presumed  that  the  president  of  the 
municipal  council  has  addressed  to  them  in  this  matter. 
I  have  the  honor  to  be,  etc., 

Michael  H.  Herbert. 


Mr.  Herbert  to  Mr.  Foster. 

Newport,  September  19, 1892. 

Sir  :  I  have  the  honor  to  inclose  herewith  an  extract  from  a  letter 
from  Baron  S.  von  Pilsach,  the  municipal  president  at  Apia,  respecting 
a  difference  of  opinion  which  has  arisen  between  the  consular  body  and 
the  majority  of  the  municipal  council,  including  the  president,  in  regard 
to  the  appointment  of  returning  officers  for  municipal  elections. 

Baron  von  Pilsach  maintains  that  under  article  5,  section  3,  of  the 
Samoan  act  the  question  should  be  referred  for  decision  to  the  chief 
justice,  and  not  to  the  treaty  powers,  and  Her  Majesty's  Government 
are  disposed  to  think  that  the  municipal  president  is,  in  this  instance, 
correct  in  his  interpretation  of  the  act. 

In  accordance  with  instructions  which  I  have  received  from  the  Earl 
of  Bosebery,  I  have  the  honor  to  inquire  whether  Baron  von  Pilsach 
has  addressed  a  similar  communication  to  the  U.  S.  Government;  and, 
if  so,  whether  they  agree  with  the  view  taken  by  Her  Majesty's  Govern- 
ment, and  will  instruct  their  consul  at  Apia  accordingly. 
I  have  the  honor  to  be,  etc., 

Michael  H.  Herbert. 


I  regret  that  T  must  report  a  new  case  to  the  three  governments  in  which  the  con- 
sular board  has  disregarded  the  provisions  of  the  Berlin  treaty. 

There  exists  a  difference  of  opinion  between  that  body  and  the  majority  of  the 
municipal  council  at  Apia  including  myself  in  regard  to  the  appointment  of  the 
returning  officers  for  municipal  elections.  If  the  consular  board  desired  this  differ- 
ence to  be  settled,  such  settlement  fell  apparently  into  the  exclusive  jurisdiction  of 
either  the  chief  justice  or  the  supreme  court  of  Samoa. 

In  a  letter  to  the  municipal  council  dated  9th  inst.,  the  consular  board  stated  that 
Mr.  Blacklock  had  informed  the  board  of  the  aforesaid  question  having  been  referred 
to  him  by  the  U.  S.  Government. 

Instead  of  reminding  Mr.  Blacklock  that  in  the  Berlin  treaty  the  signatory  powers 
have  bound  each  other  to  refrain  from  any  separate  control  on  Samoan  affairs  and 
have  established  a  special  court  for  the  purpose  of  meeting  all  requirements  of 
administrative  jurisdiction  on  the  spot,  Mr.  Blacklock's  colleagues  have  joined  in 
his  oversight  by  resolving  and  signing  the  above-mentioned  notification  to  the  munic- 
ipal council. 
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Mr.  Foster  to  Mr.  Herbert 

Department  of  State, 

Washington,  September  24,  1892. 
Sir:  I  "have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  19th  instant  relative  to  a  communication  which  Her  Majesty's  Gov- 
ernment has  received  from  the  president  of  the  municipal  council  at 
Apia,  with  respect  to  the  audit  of  its  accounts  and  those  of  the  Samoan 
Government,  and  to  inform  you  that  I  have  received  a  like  communica- 
tion from  Baron  Senfft  von  Pilsach. 

This  Government  is  disposed  to  agree  with  the  Government  of  Her 
Majesty  that  the  best  course  to  adopt  would  be  to  keep  the  revenues  of 
the  municipal  council  distinct  from  those  of  the  Samoan  Government 
in  order  that  the  audit  of  their  accounts  may  include  a  verification  of 
the  cash  balances.  The  Government  of  the  United  States  would  be 
willing  to  join  with  the  Government  of  Her  Majesty  and  the  Govern- 
ment of  Germany  in  such  an  instruction  to  the  president  of  the  munic- 
ipal council. 

I  have,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Mr.  Herbert. 

Department  op  State, 

Washington,  September  26,  1892. 
Sie:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
19th  instant  inclosing  an  extract  from  a  letter  from  the  president  of  the 
municipal  council  of  Apia  respecting  a  difference  of  opinion  which  has 
arisen  between  the  consular  board  and  the  municipal  council  regarding 
the  appointment  of  returning  officers  for  municipal  elections,  and  to 
say  that  a  similar  communication  has  been  received  from  Baron  Senfft 
von  Pilsach.  This  Government  understands  the  question  at  issue  to  be 
whether  or  not  an  appointment  by  the  municipal  council  of  a  returning 
officer  under  an  election  ordinance  approved  by  the  consular  board 
must  also  have  the  approval  of  that  board,  the  latter  contending  that 
such  approval  is  necessary  and  the  former  that  it  is  not.  In  this  mat- 
ter the  Government  of  the  United  States  is  disposed  to  agree  with  Her 
Majesty's  Government  that  the  question  is  properly  one  for  the  deci- 
sion of  the  chief  justice,  and  it  will  so  instruct  its  consul. 
I  have,  etc., 

John  W.  Fostee. 


Mr.  Foster  to  Mr.  Herbert. 

Department  of  State, 
Washington,  September  27,  1892. 
Str:  I  have  for  sometime  had  under  consideration  a  communication 
addressed  to  the  Secretary  of  State  by  Baron  Senfft  von  Pilsach,  the 
president  of  the  municipal  council  of  Apia,  renewing  the  tender  of  his 
resignation  and  urging  its  acceptance. 
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I  Lave  also  received  a  note  from  the  imperial  German  charge*  d'affaires, 
communicating  the  intention  of  the  Imperial  Government  to  refuse  the 
renewed  request  of  Baron  Senfft,  there  being,  in  its  judgment,  no  occa- 
sion to  reverse  its  former  decision,  and  inviting  the  acquiescence  of 
this  Government  in  so  doing. 

Being  disposed  to  regard  the  first  tender  of  Baron  Senfft's  resigna- 
tion, in  October,  1891,  as  a  hasty  act,  this  Government  was  well  dis- 
posed to  offer  no  impediment  to  the  course  which  the  other  powers 
adopted  in  urging  its  withdrawal,  and  the  hope  was  moreover  indulged 
in  that  the  undesirable  friction  which  had  unfortunately  developed 
between  the  chief  officials  of  the  Samoan  administration  might  soon 
disappear. 

In  view,  however,  of  the  declaration  now  made  by  Baron  Senfft  von 
Pilsach,  that  nothing  has  occurred  that  could  have  weakened  the  rea- 
sons of  his  first  request  and  sharing  his  frankly  expressed  belief  that 
u  frictions  between  those  officials  would  be  more  prejudicial  to  the  work- 
ing of  the  Berlin  treaty  than  any  other  frictions,"  and  while  regretting 
the  baron's  insistance  upon  his  purpose,  I  am  disposed  to  make  no  effort 
to  overcome  his  manifest  reluctance  to  continue  in  the  high  office  to 
which  he  had  been  appointed  by  the  concurrent  action  of  the  three 
powers. 

Before  responding  in  this  sense,  however,  I  have  the  honor  to  inquire 
what  view  of  the  situation  is  held  by  Her  Majesty's  Government. 
I  have,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Mr.  Herbert. 

Department  of  State, 

Washington,  September  27,  1892. 
STR:  I  have  the  honor  to  send  you  a  copy  of  a  note  under  date  of 
August  13  which  I  have  received  from  the  German  charge  in  this 
city,  relative  to  a  proposed  fee  of  $5,  which  it  is  understood  the  chief 
justice  of  Samoa  intends  to  impose  for  the  registration  of  every  sepa- 
rate title  to  land.  I  also  inclose  a  copy  of  my  reply,  and  should  be 
glad  to  be  informed  of  the  opinion  of  Her  Majesty's  Government  upon 
this  subject. 

I  have,  etc., 

John  W.  Foster. 


Mr.  Herbert  to  Mr.  Foster. 

Washington,  September  27, 1892. 
Sir  :  With  reference  to  my  note  of  the  19th  instant,  I  have  the  honor 
to  transmit  for  your  information  copies  of  the  correspondence  noted  in 
the  margin  respecting  the  difference  of  opinion  which  has  arisen 
between  the  consular  board  at  Apia  and  the  majority  of  the  municipal 
council,  including  the  municipal  president,  in  regard  to  the  appoint- 
ment of  the  returning  officers  for  municipal  elections. 
I  have,  etc., 

Michael  H.  Herbert. 
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[Inclosure.l 

2fr.  Trench  to  the  Earl  of  Eosebery, 

Berlin,  September  10,  1292, 
My  Lord  :  Upon  the  receipt  of  your  lordship's  dispatch,  No  191,  of  the  30th  ultimo, 
respecting  the  difference  of  opinion  which  has  arisen  in  Samoa  hetween  the  presi- 
dent of  the  municipal  council  and  the  consular  body  in  regard  to  the  appointment 
of  returning  officers  for  municipal  council  and  the  consular  body  in  regard  to  the 
appointment  of  returning  officers  for  municipal  elections,  I  took,  in  the  absence  of 
Sir  E.  Malet,  occasion  to  mention  the  matter  to  the  acting  minister  for  foreign  affairs, 
and,  at  Baron  von  Rotenhan's  request,  furnished  him  with  a  memorandum  of  the 
contents  of  your  lordship's  dispatch  above  referred  to. 

I  have  now  received  from  the  colonial  department  of  the  imperial  ministry  for  for- 
eign affairs  a  note  verbale,  copy  and  translation  of  which  I  have  the  honor  to  inclose 
herewith,  in  which  the  circumstances  attending  this  difference  of  opinion  are  dis- 
cussed, the  conclusion  being  that  the  Imperial  Government  will  gladly  follow  the 
suggestions  of  Her  Majesty's  Government,  and  will  issue  confidentially  the  desired 
instructions  to  their  consul  at  Apia. 
I  have,  etc., 

P.  Le  Poer  Trench. 


Ministry  or  Foreign  Affairs,  Colonial  Department, 

Berlin,  September  8,  1892. 

The  imperial  ministry  of  foreign  affairs  has  the  honor  to  inform  Her  Majesty's 
embassy,  with  reference  to  the  memorandum  of  the  3d  instant  that  they  also  have 
received  a  complaint  from  the  president  of  the  municipal  council  at  Apia  regarding 
the  action  of  the  consular  body. 

The  Imperial  Government  share  the  opinion  that  according  to  Article  v,  section  3; 
of  the  general  act  of  Berlin,  tbe  consular  body  can  not  as  a  rule  postpone  coming  to 
a  decision  in  regard  to  the  resolutions  of  the  municipal  council  on  the  ground  that 
one  or  another  of  the  consuls  is  awaiting  instructions  from  his  government.  Never- 
theless the  consular  body  has  frequently  before  now  imposed  delays  on  grounds  of 
expediency  without  any  protest  being  raised  on  the  part  of  the  municipal  council. 
In  a  recent  case  connected  with  the  issue  of  certain  penal  regulations  the  municipal 
council  had  on  the  contrary  declared  their  agreement  to  a  postponement  suggested  by 
the  German  consul  for  the  express  reason  that  instructions  might  be  received.  If 
in  the  present  instance  the  municipal  council  contrary  to  their  usual  practice 
objected  to  a  delay  they  were  in  a  position  if  they  chose  to  bring  the  matter  before 
the  chief  justice  for  decision  in  the  manner  prescribed  by  the  general  act.  It 
appears  moreover  that  in  this  case  also  the  municipal  council  has  raised  no  objection 
to  the  treatment  of  the  question  by  the  consular  board  and  that  the  complaint  of 
Baron  Senfft  von  Pilsach  is  the  outcome  rather  of  personal  initiative.  All  this 
might  be  held  to  constitute  a  sufficient  reason  for  dissenting  from  Baron  von  Senfft's 
opinion,  but  the  imperial  ministry  of  foreign  affairs  will,  notwithstanding,  gladly 
follow  the  suggestion  of  Her  Majesty's  Government  and  will  issue  confidential 
instructions  to  the  imperial  consul  at  Apia  to  have  an  eye  in  future  to  the  greatest 
possible  expedition  in  the  dispatch  of  business  by  the  consular  board. 


Foreign  Office,  September  14,  1S92. 

Sir:  I  am  directed  by  the  Earl  of  Rosebery  to  transmit  to  you  the  accompanying 
extract  from  a  letter  from  Baron  S.  von  Pilsach,  the  municipal  president  of  Apia, 
respecting  the  difference  of  opinion  which  has  arisen  between  the  consular  board 
and  the  majority  of  the  municipal  council,  including  the  president,  in  regard  to  the 
appointment  of  the  returning  ofiicers  for  municipal  elections. 

Baron  von  Pilsach  maintains  that  under  section  3,  Article  v,  of  thefinalacttheques- 
tion  should  be  referred  for  decision  to  the  chief  justice  and  not  to  the  treaty  powers. 

Her  Majesty's  Government  are  of  opinion  that  tho  municipal  president  is  in  this 
instance  correct  in  his  interpretation  of  the  act.  Tho  provision  in  question  appears 
to  have  been  expressly  designed  to  prevent  excessive!  delay  in  matters  of  administra- 
tive detail  and  to  expedite  the  dispatch  of  business  by  the  consular  board  at  Apia. 
You  will  accordingly  takes  the  necessary  steps  to  refer  the  question  to  the  chief  jus- 
tice as  soon  as  your  German  and  United  States  colleagues  receive  instructions  from 
their  respective  governments  to  a  similar  effect,  and  you  will  inform  Baron  von  Pilsach 
of  the  above  decision. 
I  am,  etc., 

P.   CURU1K, 
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I  regret  that  I  must  report  a  new  case  to  the  three  governments  in  which  the  con- 
sular board  has  disregarded  the  provisions  of  the  Berlin  treaty. 

There  exists  a  difference  of  opinion  between  that  body  and  the  majority  of  the 
municipal  council  of  Apia,  including  myself,  in  regard  to  the  appointment  of  the 
returning  officers  for  municipal  elections.  If  the  consular  board  desired  this  differ- 
ence to  be  settled  such  settlement  fell  apparently  into  the  exclusive  jurisdiction  of 
either  the  chief  justice  or  the  supreme  court  of  Samoa. 

In  a  letter  to  the  municipal  council  dated  the  9th  instant  the  consular  board  stated 
that  Mr.  Blacklock  had  informed  the  board  of  the  aforesaid  question  having  been 
referred  by  him  to  the  U.  S.  Government. 

Instead  of  reminding  Mr.  Blacklock  that  in  the  Berlin  treaty  the  signatory  pow- 
ers have  bound  each  other  to  refrain  from  any  separate  control  on  Samoan  affairs 
and  have  established  a  special  court  for  the  purpose  of  meeting  all  requirements  of 
administrative  jurisdiction  on  the  spot,  Mr.  Blacklock's  colleagues  have  joined  in 
his  oversight  by  resolving  and  signing  the  above-mentioned  notification  to  the  muni- 
cipal council. 

I  have,  etc., 

Frhr.  Senfft  von  Pilsach. 


Mr.  Herbert  to  Mr.  Foster. 

British  Legation, 
Washington,  September  27,  1892. 
Sir:  According  to  instructions  which  I  have  received  from  my  Gov- 
ernment, I  have  the  honor  to  inclose  for  your  information  copies  of 
correspondence  which  has  passed  between  the  foreign  office  and  the 
German  embassy  in  London  in  regard  to  the  "real-property  ordinance, 
1891/'  issued  by  the  chief  justice  of  Samoa. 

You  will  observe  from  correspondence  that  the  action  of  the  chief 
justice  was,  in  the  opinion  of  the  law  officers  of  the  Crown,  ultra  vires, 
and  that  the  British  consul  in  Samoa  has  been  instructed  in  that  sense. 
I  have,  etc., 

Michael  H.  Herbert. 


Count  Hatzfcldt  to  Earl  ofEosebery. 

German  Embassy,  London,  August  14, 1892. 

My  Lord:  As  your  excellency  is  doubtless  aware,  the  Samoa  treaty  provides  that 
land  claims  put  forward  by  foreigners  shall  be  brought  before  the  land  commission 
established  at  Apia  to  be  examined  and  eventually  registered.  It  appears  from  a 
fee  table  issued  by  the  chief  judge  of  Samoa  that  he  contemplates  levying  a  fee  of 
$5  on  the  registration  of  each  single  land  title,  the  proceeds  of  which  fee  will  go  to 
Dr.  Hagber,  a  Swedish  subject,  who  has  been  appointed  by  the  chief  judge  to  be 
registrar,  and  who  is  at  the  same  time  clerk  to  the  court.  Some  3,000  land  titles  will, 
on  a  rough  estimate,  have  to  be  registered.  This  number  would  give  Dr.  Hagbeig 
$15,000.  But  such  a  burden  represents  a  heavy  burden  on  all  foreign  landed  inter- 
ests, especially  on  such  persons  as  hold  several  parcels  of  land.  The  latter  class 
would  in  certain  particular  cases  have  to  pay  very  considerable  sums.  The  Planta- 
tions Company,  for  instance,  has  put  in  1,198  claims;  Harris  &  MacFarlane,  an  Eng- 
lish firm,  460,  etc.  If  1,000  and  400  of  these  claims  are  respectively  recognized  as 
valid  the  firms  named  would  have  to  pay  21,000  marks  and  8,400  marks,  respectively. 

The  registration  fee  will  press  still  more,  and  still  more  unjustly  on  the  holders 
of  several  small  parcels  of  land  than  on  the  large  land  holders.  The  want  of  any 
proper  relation  between  the  value  of  the  land  and  the  amount  of  the  fee  is  in  such 
cases  still  more  apparent,  for  in  particular  cases  the  fee  would  exceed  10  per  cent  of 
the  value.  Plots  of  ground  outside  Apia,  which  are  often  the  only  property  of  their 
owners,  not  seldom  yield  little  or  nothing  beyond  the  small  amount  of  produce  on 
which  the  owners  live,  and  they  will  in  many  cases  be  quite  unable  to  pay  the  heavy 
fees  without  mortgaging  their  land. 

According  to  the  view  of  the  Imperial  Government  the  chief  judge  has  no  power 
to  impose  such  a  tax  on  foreigners  of  his  own  authority.    Article  VI,  section  2,  D2, 
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of  the  Samoa  treaty,  provides  that  a  tax  of  one-half  per  cent  shall  he  levied  "upon 
deeds  of  real  estate,  to  be  paid  before  registration  thereof  can  be  made."  It  is  to  be 
assumed  that  with  such  payment  the  liability  of  foreign  land  holders  on  account  of 
registration  will  terminate.  According  to  Article  vi,  section  2,  further  charges 
beyond  the  one-half  per  cent  may  not  be  imposed  unless  with  the  concurrence  of  the 
consuls  of  the  three  treaty  powers.  Such  concurrence  has  as  yet  neither  been  sought 
nor  given,  and  in  view  of  the  disproportionately  high  figure  of  the  fee  would  hardly 
be  obtained. 

The  Imperial  Government  is  unable  for  the  present  to  recognize  the  fee  imposed 
by  the  chief  judge  of  his  own  authority  on  foreigners  as^binding  in  law,  and  is  of 
opinion  that  this  course  is  not  contrary  to  Article  in,  section  1,  of  the  Samoa  treaty, 
which  provides  that  suitable  fees  may  be  allowed  to  the  clerk  and  to  the  marshal  of 
the  court. 

The  chief  judge  may  fix  the  amount  of  such  fees,  but  so  long  as  the  consuls  have 
not  concurred  in  them  such  fees  may  not  be  a  charge  on  foreign  land  owners ;  they 
should  rather  be  defrayed  by  the  Samoan  Government,  who  can  in  the  circumstances 
supposed  deduct  them  from  the  one-half  per  cent  tax.  The  Imperial  Government 
proposes  to  instruct  the  consul  at  Apia  in  this  sense ;  but  before  taking  action  they 
would  be  glad  to  receive  information  as  to  the  view  taken  by  Her  Britannic  Majesty's 
Government,  and  as  to  whether  that  Government  would  be  prepared  to  issue  similar 
instructions  to  their  representative  at  Apia,  in  order  that  foreign  settlers  in  Samoa 
may  be  protected  by  common  action  against  the  considerable  and  unjustifiable  injury 
which  would  be  caused  by  the  measure  taken  by  the  chief  judge  to  the  profit  of  an 
official  of  his  own  appointing. 

Under  the  instructions  which  I  have  received  I  have  the  honor  to  bring  the  above 
to  your  excellency's  knowledge,  and  to  ask  for  an  expression  of  the  opinion  of  Her 
Britannic  Majesty's  Government  on  this  matter,  and  also  whether  your  excellency 
would  be  inclined  to  give  to  the  English  representative  at  Apia  instructions  similar 
to  those  which  the  Imperial  Government  propose  to  send  to  their  consul. 
I  have,  etc., 

P.  Hatzfeldt. 


Earl  of  Epselery  to  Count  Hatzfeldt. 

Foreign  Office,  September  13,  1S92. 

M.  l'Ambassadeur  :  Her  Majesty's  Government  have  given  their  attentive  con- 
sideration to  your  excellency's  note  of  the  14th  ultimo,  stating  the  objections  enter- 
tained by  the  German  Government  to  a  fee  for  the  registration  of  land  titles  which 
has  been  imposed  by  the  chief  justice  of  Samoa  under  an  ordinance  entitled  the 
"  Real-property  ordinance,  1891,"  and  asking  for  the  views  of  Her  Majesty's  Govern- 
ment upon  the  subject. 

Her  Majesty's  Government  are  advised  by  the  law  officers  of  the  Crown  to  whom 
yournote  was  referred,  that  the  issue  of  this  ordinance  by  the  chief  justice  was  ultra 
vires,  and  they  have  instructed  the  British  consul  at  Samoa  in  this  sense. 

It  seems  desirable  that  a  collective  communication  should  be  made  by  the  consuls 
of  the  three  treaty  powers  to  the  chief  justice,  and  Mr.  Cusack-Smith  will  be  author- 
ized to  take  part  in  it  as  soon  as  your  Government  has  arranged  with  the  U.  S. 
Government  for  the  cooperation  of  their  consul. 
I  have,  etc., 

Eoskuery. 


Mr.  Herbert  to  Mr.  Foster. 

British  Legation, 
Washington,  September  27,  1892. 
Sir:  With  reference  to  my  previous  note  of  this  date,  I  have  the 
honor,  in  obedience  to  instructions  which  I  have  received  from  the  Earl 
of  Kosebery,  to  transmit  for  your  information  copies  of  correspondence, 
as  noted  in  the  margin,  relative  to  the  reported  intention  of  the  chief 
justice  of  Samoa  to  make  the  registration  of  land  titles  in  these  islands 
dependent  on  a  previous  survey  to  be  carried  out  at  the  cost  of  the 
parties  interested. 
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It  will  be  seen  from  this  correspondence  that  Her  Majesty's  Govern- 
ment concur  with  the  German  Government  in  the  opinion  that  this  step 
should  not  receive  the  sanction  of  the  treaty  powers  and  they  have 
accordingly  instructed  Her  Majesty's  consul  at  Apia  to  make  a  commu- 
nication in  that  sense  to  the  chief  justice  if  he  should  move  further  in 
the  matter. 

I  have,  etc., 

Michael  H.  Herbert. 


Count  Hatzfeldt  to  the  Earl  of  Rosebery. 

German  Embassy,  London,  September  S,  1892. 

My  Lord:  In  continuation  of  my  note  of  the  14th  ultimo  respecting  the  land  com- 
mission in  Samoa,  to  which  your  excellency  returned  a  provisional  reply  on  the  27th 
ultimo,  I  have  the  honor,  under  the  instructions  I  have  received,  to  state  as  follows: 

It  appears  from  the  reports  received  from  the  Imperial  consul  at  Apia  that  the 
chief  justice  intends  to  make  the  registration  of  each  title  to  land  dependent  on  a 
preliminary  survey  of  the  land,  to  he  made  at  the  expense  of  the  interested  parties. 

The  Imperial  Government  is  of  opinion  that  no  survey  is  necessary,  and  that  it 
can  not  be  required  under  the  provisions  of  the  Samoa  act,  the  4th  acticle  (section  7) 
of  which  speaks  merely  of  a  registration  of  the  land  titles.  Apart  from  this  consid- 
eration it  is,  however,  clear  that  such  a  procedure,  as  far  as  the  local  circumstances 
make  its  execution  at  all  possible,  would  delay  the  settlement  of  the  land  question 
in  Apia  in  a  most  undesirable  manner  and  would  throw  disproportionate  costs  on 
those  interested  in  the  land.  The  Swedish  official  appointed  hy  the  chief  justice 
would  alone  derive  any  real  profit  from  the  survey  in  question.  The  Imperial  Gov- 
ernment intends,  therefore,  not  to  sanction  it,  and  to  send  instructions  in  this  sense 
to  the  Imperial  consul  at  Apia.  The  Imperial  Government  hope  that  Her  Britannic 
Majesty's  Government  will  furnish  similar  instructions  to  their  representative  in 
Apia. 

I  have,  etc., 

P.  Hatzfeldt. 


Lord  Rosebery  to  Count  Hatzfeldt. 

Foreign  Office,  September  IS,  1892. 

Mons.  lJ  Amrassadeur:  With  reference  to  my  previous  note  of  this  date  relative 
to  the  "real-property  ordinance,  1891,"  issued  by  the  chief  justice  of  Samoa,  I  have, 
etc.,  to  acknowledge  the  receipt  of  your  communication  of  the  3d  instant  respecting 
the  proposed  further  action  of  the  chief  justice  in  regard  to  the  registration  of  land 
titles. 

Your  excellency  states  that  M.  de  Cedercrantz  contemplates  making  the  regis- 
tration dependent  in  each  case  upon  a  preliminary  survey,  to  he  made  at  the  cost  of 
the  party  interested,  and  you  explain  the  reasons  which  lead  the  German  Govern- 
ment to  consider  such  a  survey  to  be  unnecessary  in  itself,  as  well  as  calculated  to 
entail  undesirable  delay  and  to  throw  disproportionate  expense  on  the  persons  con- 
cerned. You  add  that  they  propose,  under  these  circumstances,  to  withhold  their 
sanction  from  the  measure  and  to  instruct  the  German  consul  at  Apia  to  that  effect. 

I  have  the  honor  to  acquaint  your  excellency  that  Her  Majesty's  Government  con- 
cur in  these  views  and  that  Her  Majesty's  consul  at  Apia  will  he  instructed  in  a  simi- 
lar sense. 

I  have,  etc.,  < 

Rosebery. 


Mr.  Currie  to  Consul  CusacJc- Smith. 

Foreign  Office,  September  IS,  1892. 

Sir:  Lord  Rosebery  is  informed  by  the  German  Government  that  it  is  the  inten- 
tion of  the  chief  justice  of  Samoa  to  make  the  requisition  of  land  titles  dependent 
on  a  previous  survey,  to  be  made  at  the  cost  of  the  party  interested. 

The  German  Government  consider  this  proceeding  to  be  unwarranted  by  the  pro- 
visions of  the  final  act,  and  they  are  of  opinion  that  it  is  unnecessary  in  itself  as 
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well  as  calculated  to  entail  undesirable  delay  and  to  throw  disproportionate  expense 
on  the  persons  concerned. 

The  German  consul  at  Apia  will,  accordingly,  be  instructed  to  inform  the  chief 
justice  that  the  German  Government  must  withhold  their  sanction  from  the  measure. 

Her  Majesty's  Government  concur  in  the  views  of  the  German  Government  upon 
this  point,  and  I  am  to  instruct  you  to  act  in  concert  with  your  German  colleague  in 
any  communications  which  it  may  be  necessary  to  make  to  the  chief  justice  if  he 
should  move  further  in  the  matter. 
I  am, 

P.   CUHRIE. 


Mr.  Foster  to  Mr.  Herbert* 

Department  of  State, 

Washington,  September  28,  1892. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
19th  instant,  in  reply  to  Mr.  Adee's  note  of  August  15  in  which  you 
inform  ine  that  Her  British  Majesty's  consul  at  Apia  "  has  been 
instructed  to  endeavor,  in  concert  with  his  German  and  United  States 
colleagues,  to  effect  with  the  president  of  the  municipal  council,  a 
speedy  and  amicable  settlement  of  the  question  which  has  been  raised 
as  to  whether  the  pound  sterling  and  the  20-mark  gold  piece  should  be 
received  as  the  equivalent  of  $4.76  or  $5,  United  States  currency." 

The  Government  of  the  United  States  had  supposed  that  an  under- 
standing upon  this  subject  with  reference  to  the  20-mark  gold  piece  was 
reached  at  this  Department  with  the  German  charge  in  March  last, 
by  which  it  was  to  be  received  as  the  equivalent  of  $4.76.  It  was  upon 
the  basis  of  such  an  understanding  that  this  Government  instructed  its 
consul  to  cooperate  with  his  German  and  British  colleagues  in  favor  of 
the  admission  of  German  coin  into  Samoa.  It  is  well  understood  that 
the  20-mark  gold  piece  and  the  pound  sterling  are  not,  nor  were  they 
intended  to  be,  the  equivalent  of  $5;  nor  is  either  the  equivalent  of 
the  other.  To  arbitrarily  declare  them  such  is  an  entire  disregard  of 
the  fact  and  in  contravention  of  the  terms  of  the  treaty. 

Section  4,  of  Article  vi,  clearly  forbids  the  reception  of  other  curren- 
cies at  more  than  their  equivalent  in  athe  standard  money  of  the 
United  States  of  America."  Baron  Senft't  von  Pilsach  not  only  receives 
the  pound  sterling  and  the  20-mark  gold  piece  at  more  than  their 
equivalent  value,  but  his  action  goes  to  the  extent  of  substantially 
making  them  units  of  value,  which  the  treaty  equally  precludes.  The 
consular  board  and  the  municipal  council  in  August  1891,  agreed 
upon  a  basis  of  exchange  which  represents  substantially  the  exchange 
value  of  these  coins.  It  made  the  pound  sterling  the  equivalent  of 
$4.86  and  the  20-mark  gold  piece  the  equivalent  of  $4.76.  Their  equiv- 
alent values,  according  to  the  regulations  of  the  Treasury  of  this  Gov- 
ernment, are  for  the  pound  sterling,  $4.8665,  and  for  the  20-mark  gold 
piece,  $4.76.  It  is  reported,  that  many  of  the  merchants  at  Apia 
receive  the  20-mark  gold  piece  at  $4.75  and  pay  it  into  the  Treasury 
for  duties  at  $5. 

I  hope  tli at  the  Government  of  Her  Majesty  will  be  pleased  to  coop- 
erate with  the  Government  of  the  United  States  in  securing  an  observ- 
ance of  the  treaty  in  this  regard  which  plainly  establishes  the  coin  of 
the  United  States  as  the  unit  of  value  in  Samoa  and  permits  other  coin 
to  be  taken  at  their  equivalent  value  ouly. 
I  have,  etc., 

John  VV.  Foster. 
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Mr.  Foster  to  Mr.  Herbert. 

Department  of  State, 

Washington,  September  29,  1892. 
Sir:  With  respect  to  your  note  of  August  26  with  two  inclosurea 
relative  to  a  difference  of  opinion  which  has  arisen  as  to  the  appoint- 
ment (sic,  apportionment)  of  the  import  and  export  duties  in  Samoa 
leviable  under  Article  VI  of  the  Berlin  general  act,  I  have  the  honor  to 
call  your  attention  to  the  fact  that  its  second  inclosure,  viz,  a  copy  of 
your  note  from  the  Marquis  of  Salisbury  to  Count  Hatzfeldt  dated 
August  12,  does  not  relate  to  the  foregoing  subject  but  is  presumed  to 
have  reference  to  the  dispatch  of  Her  British  Majesty's  consul  in  Apia 
dated  May  26,  a  copy  of  which  you  transmitted  to  me  in  your  note  of 
July  11.  As  you  inquired  whether  the  views  of  Her  Majesty's  Govern- 
ment, as  explained  in  the  correspondence,  meet  with  the  concurrence  of 
this  Government,  I  am  led  to  believe  that  a  part  of  it  must  have  been 
inadvertently  omitted, 
I  have,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Mr.  Herbert. 

Department  of  State, 

Washington,  September  29,  1892. 
Sir  :  With  further  reference  to  your  note  of  July  11,  in  which  you 
transmitted  to  me  a  copy  of  a  dispatch  dated  May  26,  received  by  Her 
Majesty's  Government  from  its  consul  at  Apia,  I  have  the  honor  to 
inclose  herewith  a  copy  of  a  note  dated  July  29,  which  I  have  received 
from  the  German  charge  regarding  the  same  subject.  I  also  inclose  a 
copy  of  my  reply  thereto  which  substantially  accords  with  the  views 
expressed  by  the  Marquis  of  Salisbury  in  his  note  to  Count  Hatzfeldt, 
of  August  12,  a  copy  of  which  you  transmitted  to  me  in  your  note  of 
August  26. 

I  have,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Mr.  Herbert. 

Department  of  State, 

Washington,  September  30,  1892. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  27th  instant,  with  which  were  inclosed  copies  of  the  correspondence 
between  the  foreign  office  and  the  German  embassy  in  London,  in  rela- 
tion to  the  "real-property  ordinance,  1891,"  issued  by  the  chief  justice 
of  Samoa. 

I  have,  etc., 

John  W.  Foster. 
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Mr.  Foster  to  Mr.  Herbert, 

Department  of  State, 

Washington,  October  1,  1892, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
27th  ultimo,  with  which  were  inclosed  copies  of  the  correspondence 
between  Her  Majesty's  Government  and  that  of  the  German  Empire 
respecting  the  difference  of  opinion  which  has  arisen  between  the  con- 
sular board  at  Apia  and  the  majority  of  the  municipal  council,  includ- 
ing the  municipal  president,  in  relation  to  the  appointment  of  the 
returning  officers  for  municipal  elections. 
I  have,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  October  4,  1892. 

Sir  :  With  reference  to  your  note  of  September  27th  transmitting 
copies  of  correspondence  with  the  German  Government  relative  to  the 
reported  intention  of  the  chief  justice  of  Samoa  to  make  the  registra- 
tion of  land  titles  in  those  islands  dependent  on  a  previous  survey,  to 
be  carried  out  at  the  cost  of  the  parties  interested,  I  have  the  honor  to 
inform  you  that  this  Government  has  received  a  similar  representation 
from  Baron  Ketteler. 

I  inclose  herewith,  for  your  information,  a  copy  of  my  reply  thereto. 


I  have,  etc., 


John  W.  Foster. 


Mr.  Herbert  to  Mr.  Foster. 


British  Legation, 

Washington,  October  5,  1892, 

Sir  :  With  reference  to  my  note  of  the  19th  ultimo,  I  have  the  honor 
by  direction  of  my  Government  to  transmit,  for  your  information,  copy 
of  a  dispatch  from  Her  Majesty's  consul,  at  Samoa,  relative  to  the 
audit  of  the  accounts  of  the  Samoan  Government  and  the  Apia 
municipality. 

1  have,  etc., 

Michael  H.  Herbert. 


(Navigator's  Islands,  September  15.    Confidential,  225;  section  3.] 

No.  1. 

Consul  CusacTc  Smith  to  the  Marquis  of  Salisbury. 

No.  26.]  Samoa,  August  16, 1892.     (Received  September  15.) 

My  Lord  :  I  have  the  honor  to  report  that  Baron  Senfft  von  Pilsach,  in  a  letter  dated 
the  23d  December,  1891,  copy  inclosed,  to  tlio  then  acting  chairman  of  the  municipal 
council,  refused  to  carry  out  a  resolution  of  the  council  ordering  the  withdrawal  of 
the  moneys  deposited  by  the  president  in  his  own  name  in  a  bank  in  Sydney.  The 
position  he  assumed  was  an  extraordinary  one.     Alter  stating,  that  in  his  opinion, 
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there  was  only  one  treasury  common  both  to  the  Samoan  Government  and  the  munic- 
ipality instead  of  a  distinct  treasury  for  each,  he  proceeds:  "Neither  the  Samoan 
Government  are  entitled  to  interfere  in  the  same,  the  treasury  containing  moneys 
held  for  the  use  of  the  municipal  council  of  Apia,  nor  the  municipal  council,  consid- 
ering that  the  treasury  comprises  moneys  to  he  used  by  the  Samoan  Government." 

Having  shaken  off  all  control  or  interference,  he  admits  that  "the  treasurer  is  sub- 
ject to  the  orders  of  payment  made  by  the  council,  but  not  to  any  instructions  con- 
cerning the  administration  of  the  treasurer.  He  further  tells  the  municipal  council, 
"  You  will  find  that  even  the  treasurer's  quarterly  reports  must  show  his  receipts  and 
disbursements,  but  not  his  administrative  measures. 

A  profound  feeling  of  dissatisfaction  and  uneasiness  was  aroused  on  this  notifica- 
tion that  the  municipal  balance  was  not  to  be  kept  separate,  and  that  it  might 
entirely  be  swallowed,  up,  except  on  paper,  at  any  time  by  the  requirements  of  the 
Samoan  Government. 

On  appeal  to  the  chief  justice,  in  a  lengthy  judgment  he  decided  that  Baron  Senfft 
von  Pilsach  "was  justified  in  refusing  to  accept  the  instructions  of  the  municipal 
council." 

Here  the  matter  might  have  rested,  but  that  this  week  the  inclosed  report  of  the 
municipal  auditors  has  been  laid  before  the  consular  board. 

It  states  that  "there  should  have  been  on  the  31st  March,  1892,  a  balance  of  572Z," 
but  that  the  auditors  were  unable  to  certify  to  the  correctness  of  the  cash,  as  "they 
were  not  allowed  to  check  it." 

There  is  no  bank  in  Samoa,  and  the  only  way  in  which  public  confidence  can  be 
maintained  is  by  verifying  the  cash  balances  at  every  audit. 

The  financial  administration  of  the  funds  of  the  municipal  council  and  of  the 
Samoan  Government  should  be    kept  quite  distinct,  and  nothing    done  to  raise 
unnecessary  distrust. 
I  have,  etc., 

T.  B.  Cusack-Smith. 


[Inclosure  1  in  No.  1.] 
Baron  Senfft  von  Pilsach  to  the  municipal  council,  Apia. 

Apia,  Samoa,  December  23,  1891. 

Gentlemen:  I  have  the  honor  to  acknowledge  receipt  of  your  letter,  dated  the 
11th  instant,  through  which  you  notify  to  me  a  resolution  passed  by  the  municipal 
council  of  Apia  on  the  25th  November,  and  approved  by  the  consular  board,  saymg 
that  the  treasurer  be  instructed  to  withdraw  the  municipal  moneys  from  the  Union 
Bank,  Sydney,  as  soon  as  the  terms  of  deposit  have  expired,  and  to  deposit  the  same 
in  United  States  gold  in  the  municipal  treasury  in  Apia. 

In  reply,  I  beg  to  state  that  m  passing  this  resolution  the  municipal  council  have 
transgressed  their  competency  as  it  is  laid  down  in  Article  v,  section  3,  of  the  Berlin 
general  act.  According  to  this  article  there  exists  neither  a  special  treasurer  nor  a 
special  treasury  of  the  municipal  council  of  Apia.  All  the  revenues  accruing  under 
the  provisions  of  this  act  (see  Article  v,  section  5,  fourth  clause)  are  paid  into  the 
treasury  (Article  vi,  section  3),  the  administration  of  which  is  intrusted  to  one  treas- 
urer to  be  appointed,  not  by  the  municipal  council,  but  by  the  Samoan  Government 
upon  the  previous  agreement  of  the  signatory  powers.  A  municipal  treasury  does 
not  exist  but  in  the  ledgers  and  accounts  of  the  treasury. 

The  treaty  having  thus  constituted  one  treasury  comprising  the  whole  of  the 
Samoan  revenue,  apparently  its  administrator  must  be  guided  also  on  one  way. 

Neither  the  Samoan  Government  are  entitled  to  interfere  in  the  same,  the  treasury 
containing  moneys  held  for  the  use  of  the  municipal  council  of  Apia  nor  the  muni- 
cipal council,  considering  that  the  treasury  comprises  moneys  to  be  used  by  the 
Samoan  Government. 

The  treasurer  is  subject  to  the  orders  of  payment  made  by  the  council,  but  not  to 
any  instructions  concerning  the  administration  of  the  treasurer.  You  will  find  that 
even  his  quarterly  reports  must  show  his  receipts  aud  disbursements,  but  not  his 
administrative  measures,  although  the  matter  of  the  resolution  which  you  have  for- 
warded to  me  has  been  under  my  consideration  before  I  received  your  communi- 
cation. 

Yet  I  must  refuse  to  accept  such  instructions,  the  formal  want  of  which  I  have 
stated  is  not  the  only  reason  for  my  doing  so,  as  the  respective  resolution  does  not 
explain  the  practical  reasons  which  have  led  the  council  to  pass  the  same;  lam 
unable  to  examine  those  reasons.  In  omitting  such  explanation  the  council  have 
failed  to  understand  my  position. 


SAMOAN    ISLANDS.  575 

Being  the  only  custodian  of  the  public  moneys,  I  am  not  allowed  to  carry  out  any 
instructions  or  to  follow  any  recommendation  without  having  convinced  myself  of 
its  expediency. 

I  shall  he  obliged  if  you  kindly  will  communicate  these  remarks  to  the  municipal 
council  of  Apia. 
I  have,  etc., 

Frhr.  Senfft  von  Pixsac:h. 


[Inclosure  2  in  Dfo.  1.— Newspaper  extract.] 
THE  PRESIDENT'S  POWER  AS  TREASURER. 

Decision  of  the  chief  justice. 

This  is  a  matter  in  controversy  between  the  municipal  council  of  Apia  and  the 
president,  Baron  Senfft  von  Pilsach,  as  receiver  and  custodian  of  the  Samoan  revenue. 

In  a  meeting  held  on  the  25th  November,  1891,  the  municipal  council  passed  the 
following  resolution,  viz: 

"  That  the  treasurer  be  instructed  to  withdraw  the  municipal  moneys  from  the 
Union  Bank  of  Australia,  Sydney,  as  soon  as  the  terms  of  deposit  have  expired,  and 
to  deposit  the  same,  in  United  States  gold,  in  the  municipal  treasury." 

The  consular  board  notified  their  approval  in  a  communication  dated  the  4th 
December,  189J.  This  instruction  having  been  duly  notified  to  Baron  Senfft  von 
Pilsach  by  letter  dated  the  11th  December,  1891,  written  by  the  cLairman  pro  tempore, 
Baron  von  Pilsach  refused,  by  letter  dated  23d  December,  to  accept  the  instructious 
in  question.  In  a  meeting,  held  on  the  30th  December,  the  council  resolved  to  refer 
the  matter  to  this  court  for  settlement. 

From  the  written  statement  of  the  parties  I  learn,  concerning  the  matter  in  dis- 
pute, that  the  president  asserts  that  the  municipal  council,  in  passing  the  first 
resolution,  exceeded  the  powers  conferred  upon  it  by  the  Berlin  general  act,  whereas 
the  council  maintains  that  it  had  the  right  to  give  the  instructions  in  question,  and 
that  the  resolution  in  question  is  regular  and  valid  and  strictly  within  the  powers 
of  the  council,  under  the  Berlin  general  act,  and  that,  in  disobeying  the  instructions 
of  the  councils  in  this  matter,  the  president  has  exceeded  his  powers  and  contravened 
both  the  wording  and  the  spirit  of  the  act.  The  point  at  issue  is  thus  this:  Was 
the  president  of  the  municipal  council  of  Apia,  as  treasurer  of  the  Samoan  revenue, 
justified  in  refusing  to  accept  the  instructions  of  the  municipal  council? 

In  dealing  with  the  question  I  have  not  failed  to  observe  that  the  said  resolution 
of  the  25th  of  November,  1891,  has  been  passed  in  the  regular  way,  and  is  formally 
valid. 

This,  however,  is  not  the  only  matter  to  be  considered  in  deciding  the  question 
now  before  me.  There  is  no  doubt  that  the  President  is  not  only  entitled,  but  bound, 
to  omit  the  carrying  out  of  any  resolution,  though  formally  valid,  if  the  tenor  of 
such  resolution  be  in  conflict  with  the  provisions  or  the  spirit  of  the  Berlin  general 
act.  It  therefore  also  has  to  be  considered  whether  or  not  such  is  the  case  with  the 
resolution  in  question.  In  this  respect  section  5,  Article  v,  of  the  Berlin  general 
act  provides  that  the  President  shall  be  the  receiver  and  custodian  of  the  revenue 
accruing  under  the  provisions  of  the  act. 

In  this  capacity  he  may  under  the  same  section  receive  and  act  under  the  joint 
instructions  of  the  three  treaty  powers,  but  besides  the  instructions  which  may  be 
given  him  in  such  way  his  instructions  are  contained  in  the  general  act  itself,  and  Arti- 
cles v  and  vi  contain  provisions  concerning  his  duties  in  his  aforesaid  capacity.  We 
shall  be  guided  by  those  provisions  and  by  the  spirit  of  the  general  act,  and  there 
is  nothing  in  the  spirit  nor  in  the  provisions  that  imposes  upon  him  the  duty  of 
obeying  any  instructions  of  the  municipal  council  in  the  administration  thus  intrusted 
to  him.  That,  as  the  municipal  council  points  out,  the  authority  to  give  such  instruc- 
tions is  exercised  by  other  local  bodies  as  against  their  treasurers  has  no  bearing 
upon  the  matter  in  question,  since  the  position  of  such  treasurers  is  not  to  be  compared 
to  the  position  of  the  president  as  custodian  of  the  revenue  of  this  Kingdom.  More- 
over, the  analogy  derived  from  the  powers  of  local  bodies  in  foreign  countries  of  the 
highest  civilization  and  culture  is  not  applicable  to  the  local  circumstances  of  this 
country,  the  requirements  of  which  always  must  bo  guided  in  the  interpretation  of 
laws  as  far  as  such  interpretation  can  be  constructive.  I,  there  fore,  decide  that  the 
said  resolution  of  the  25th  November,  L891,  is  void  as  in  conflict  with  the  Berlin 
general  act,  and  that  the  president*  Baron  Senfft  von  Pilsach,  was  justified  in  refus- 
ing to  accept  the  instructions  of  the  municipal  council. 

The  municipal  council  shall  pay  the  costs  in  this  matter. 

C.  Ckdkukrantz. 
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[Inclosure  3  in  No.  1.] 
Messrs.  Trood  and  Aspinall  to  the  municipal  council,  Apia. 

Apia,  Samoa,  June  20,  1892. 

Gentlemen:  In  conformity  with  yonr  instructions  contained  in  letter  of  the  9th 
of  May,  we  have  audited  the  accounts  of  the  municipal  council  up  to  31st  March  last. 
We  have  examined  the  vouchers,  compared  them  with  [the  books,  and  find  the  fig- 
ures correct,  showing  that  on  the  31st  March, ,  there  should  have  been  a  cash  balance  on 
hand  of  $2,880.22  as  per  balance  sheet  submitted  to  us. 

As  intimated  to  you  in  ours  of  the  30th  March,  we  are  unable  to  certify  to  the  correct- 
ness of  the  cash,  as  we  were  not  allowed  to  check  it.  With  regard  to  the  statement 
(signed  by  the  president)  of  moneys  transferred  from  the  municipality  to  the  Gov- 
ernment, and  referred  to  in  yours  of  the  9th  May,  we  have  simply  taken  it  as  any  other 
voucher,  as  we  did  not  deem  it  our  province  to  enter  into  the  items. 

We  notice  a  marked  improvement  in  the  bookkeeping  from  the  commencement  of 
the  year ;  previous  to  that  they  were  confusing  to  any  stranger  taking  them  in  hand. 

We  would  suggest  that  auditors  be  appointed  for  a  term  and  that  they  have  access 

to  the  books  at  any  time,  as  is  the  usual  custom  with  public  bodies.    This  would 

greatly  simplify  the  matter  for  the  auditors,  as  they  could  then  keep  in  touch  with 

the  work  throughout  and  the  council  would  receive  their  audits  whenever  required. 

We  are,  etc., 

Thomas  Trood. 
R.  P.  Aspinall. 


Mr.  Herbert  to  Mr.  Foster, 

British  Legation, 

Washington,  October  6,  1892. 
Sir  :  I  have  the  honor  to  inform  yon  that  I  have  received  a  telegram 
from  the  Earl  of  Rosebery  stating  that  the  German  Government,  in 
view  of  the  disturbed  state  of  affairs  in  Samoa,  proposes  to  send  one  or 
two  men-of-war  there  to  protect  life  and  property.  His" lordship  sees  no 
objection  to  this  proposal  and  as,  in  his  opinion,  it  is  desirable  to  main- 
tain the  strict  concert  of  the  treaty  powers,  he  is  disposed  to  recom- 
mend acquiescence  in  it. 

I  should  be  very  glad  to  learn  the  views  of  your  Government  in 
regard  to  this  matter. 
I  have,  etc., 

Michael  H.  Herbert. 


Mr.  Adee  to  Mr.  Herbert. 

Department  of  State, 
Washington,  October  7, 1892. 
Mv  Dear  Mr.  Herbert  :  I  thank  you  for  your  kind  note  of  the 
5th  instant,  transmitting  for  my  confidential  information  a  copy  of  a 
dispatch  from  Her  Majesty's  consul  in  Samoa  respecting  the  financial 
administration  of  the  Samoan  Government.     It  strengthens  my  opinion 
with  respect  to  the  advisability  of  accepting  the  resignation  of  Baron 
von  Pilsach,  and  I  have  written  the  German  charge"  that  I  am  disposed 
to  believe  that  it  is  best  for  the  three  powers  to  accede  to  the  baron's 
request  to  be  relieved. 
I  am,  etc., 

Alvey  A.  Adee, 
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Mr.  Adee  to  Mr.  Herbert. 

Department  of  State, 
Washington,  October  7,  1892. 
Sir  :  With  reference  to  the  Department's  note  of  the  27th  ultimo, 
relative  to  the  resignation  of  the  president  of  the  municipal  council  of 
Apia,  I  have  the  honor  to  inform  you  that  all  of  the  information  which 
I  have  received  tends  to  strengthen  the  opinion  therein  expressed,  and 
I  have  to-day  written  Baron  Ketteler  that  I  am  disposed  to  believe  that 
it  is  best  for  the  three  signatory  powers  to  accede  to  Baron  von  Pil- 
sach's  request  to  be  allowed  to  resign  his  office,  in  which  for  some  time 
he  has  manifestly  continued  with  great  reluctance.     In  due  time  I  shall 
be  glad  to  be  advised  with  respect  to  the  views  of  Her  Majesty's  Gov- 
ernment regarding  this  matter. 
I  have,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Mr.  Herbert. 

Department  of  State, 
Washington,  October  7,  1892. 
Sir  :  I  have  the  honor  to  aknowledge  the  receipt  of  your  note  of  the 
5th  instant,  with  which  was  inclosed  a  copy  of  a  dispatch  from  Her 
Majesty's  consul  at  Samoa  relative  to  the  audit  of  the  accounts  of  the 
Samoan  Government  and  the  Apia  municipality. 
I  have,  etc., 

Alvey  A.  Adee. 

Acting  Secretary. 


Mr.  Herbert  to  Mr.  Foster. 

British  Legation, 
Washington,  October  #,  1892. 
Sir:  I  have  the  honor  to  inform  you  that  I  telegraphed  the  sub- 
stance of  the  conversation  which  I  had  the  honor  to  hold  with  you  on 
the  6th  instant  in  regard  to  the  resignation  of  the  president  of  the 
municipal  council  of  Apia,  to  the  Earl  of  Kosebery,  and  I  have  now 
received  a  communication  from  his  lordship  in  reply,   in  which  he 
states  that  the  Marquis  of  Salisbury  agreed  with  the  German  Govern- 
ment that  Baron  von  Pilsach's  resignation  should  not  be  accepted. 
His  lordship  adds,  however,  that  if  it  should  be  again  tendered  and 
tli at  the  process  should  appear  to  be  periodical,  he  would  be  disposed 
to  reconsider  the  question  in  the  light  of  later  information.     * 
I  have,  etc., 
apfr94 37  Michael  U.  Herbert, 
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Mr.  Foster  to  Mr.  Herbert. 

Department  op  State, 
Washington,  October  12,  1892. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
Ctli  instant,  in  which  you  acquaint  me  with  the  indisposition  of  the 
Earl  of  Rosebery  to  reconsider  at  present  the  action  of  the  Marquis  of 
Salisbury  in  agreeing  with  the  German  Government  that  the  resigna- 
tion of  Baron  Senfft  von  Pilsach  as  president  of  the  municipal  council 
of  Apia  should  not  be  accepted. 
I  have,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Mr.  Herbert. 

Department  op  State, 

Washington,  October  12,  1892. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
6th  instant  in  regard  to  the  proposal  of  the  German  Government,  in 
view  of  the  disturbed  state  of  affairs  in  Samoa,  to  send  one  or  two  men- 
of-war  there  to  protect  life  and  property. 

While  the  general  act  of  Berlin  is  silent  as  to  the  naval  force  to  be 
maintained  by  the  three  powers  in  the  Samoan  waters,  yet  in  view  of 
Vhe  proposal  of  this  Government,  at  the  first  Samoan  conference  in 
Washington,  June  25,  1887,  looking  to  the  keeping  of  a  man-of-war  of 
each  power,  alternately,  in  those  waters  for  four  months  in  each  year 
to  assist  in  maintaining  the  established  government  there  and  to  pre- 
serve peace  and  order,  this  Government  is  not  disposed  to  object  to 
such  action  on  the  part  of  the  German  Government  as  may  tend  to 
observe  the  spirit  of  the  engagements  equally  assumed  by  the  three 
powers.  Nothing,  however,  in  the  present  situation  in  Samoa,  so  far  as 
it  is  here  apparent,  suggests  the  necessity  of  more  than  one  vessel  of 
either  power  being  dispatched  to  those  waters. 

No  communication  on  the  subject  has  been  received  by  me  from  the 
imperial  German  charge  d'affaires,  but  should  he  bring  the  question 
to  my  attention,  I  shall  be  happy  to  answer  him  in  the  same  sense. 
I  have,  etc., 

John  W.  Foster. 


Mr.  Herbert  to  Mr.  Foster. 

British  Legation, 
Washington,  October  25,  1892. 
Sir:  With  reference  to  your  note  of  the  12th  instant  and  to  our  sub- 
sequent conversation  respecting  the  proposal  of  the  German  Govern- 
ment in  regard  to  the  dispatch  of  ships  of  war  to  Samoan  waters,  I 
have  the  honor  to  inform  you  that  I  have  received  a  telegram  from  the 
Earl  of  Kosebery  inrtwhich  his  lordship  states  that  Her  Majesty's  Gov- 
ernment are  sending  one  ship  of  war  to  Samoa  for  the  protection  of  life 
and  property  there,  and  that  her  commander  has  been  instructed  to 
act  in  concert  with  the  American  and  German  naval  officers  who  may 
be  employed  on  a  similar  duty. 
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His  lordship  is  very  anxious  that  the  concert  of  the  three  treaty 
powers  should  be  maintained  in  Samoa  and  he  is  therefore  not  disposed 
to  raise  the  point  as  to  whether  one  or  two  ships  of  war  should  be  sent 
there  so  long  as  joint  action  is  taken  and  joint  instructions  are  agreed 
upon  by  the  three  governments. 
I  have,  etc., 

Michael  H.  Herbert. 


Mr.  Herbert  to  Mr.  Foster. 

British  Legation, 
Washington,  November  2,  1802. 
Sir:  With  reference  to  my  note  of  the  8th  instant,  I  have  the  honor 
to  inform  you  that  I  forwarded  copy  of  your  note  of  the  27th  Sep- 
tember in  regard  to  the  resignation  of  the  president  of  the  municipal 
council  of  Apia  to  the  Earl  of  Eosebery,  and  his  lordship  has  now 
instructed  me  to  state  in  reply  that  the  Marquis  of  Salisbury  expressed 
in  the  month  of  August  last  his  concurrence  in  the  proposal  of  the  Ger- 
man Government  that  Baron  Senfft's  resignation  should  not  be  accepted. 
For  the  present,  therefore,  the  question  must,  in  his  lordship's  opinion, 
be  settled  in  that  sense.    I  am  desired,  however,  to  add  that  in  the 
event  of  Baron  Senfft  again  tendering  his  resignation,  later  informa- 
tion which  has  been  received  in  regard  to  the  state  of  affairs  in  Samoa 
might  warrant  a  reconsideration  of  the  question. 
I  have,  etc., 

Michael  H.  Herbert. 


Mr.  Herbert  to  Mr.  Foster. 

British  Legation, 
Washington,  November  2,  1892. 
Sir  :  With  reference  to  your  note  of  the  24th  September  last  I  have 
the  honor  in  accordance  with  instructions  which  I  have  received  from 
my  Government  to  transmit  for  your  information  copy  of  a  dispatch 
which  has  been  addressed  by  the  Earl  of  Eosebery  to  Her  Majesty's 
consul  in  Samoa,  containing  instructions  for  his  guidance  with  respect 
to  the  audit  of  the  accounts  of  the  municipality  and  the  Samoan  Gov- 
ernment. 

I  have,  etc., 

Michael  H.  Herbert. 


Sir  riiilip  Carrie  to  Consul  Cusaclc- Smith. 

Foreign  Office, 

October  17,  1S92. 

Sir:  T  am  directed  by  the  Earl  of  Rosebery  to  transmit  herewith  copy  of  a  letter 
which  the  president  of  the  municipal  council  at  Apia  has  addressed  to  the  Govern- 
ment of  the  three  treaty  powers  respecting  the  audit  of  the  accounts  of  the  munici- 
pality and  of  the  Samoan  Government,  respectively. 

The  accompanying  copies  of  dispatches  as  marked  in  the  margin  will  put  von  in 
possession  of  the  views  held  by  the  governments  of  Germany  and  of  the  United 
States  in  regard  to  this  question. 

lUron  S.  von  Pilsach  suggests  that  the  difl'eronco  of  opinion  which  has  arisen 
between  himself  and  the  members  of  the  municipal  board  on  this  subject  could  be 
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met  by  keeping  the  revenues  of  the  municipality  distinct  from  those  of  the  Gov- 
ernment. 

It  appears  to  Her  Majesty's  Government  that  this  would  he  the  best  course  to 
adopt  in  the  matter  anil  in  this  view  the  U.  S.  Government  are  also  disposed  to 
agree. 

Should  it,  however,  he  found  impossible  to  come  to  an  arrangement  in  the  sense 
proposed,  Lord  Rosebery  thinks  that,  as  stated  by  the  German  minister  for  foreign 
affairs  in  his  note  of  the  15th  ultimo,  the  question  should  be  settled  by  the  chife 
justice  in  accordance  with  the  provisions  of  the  final  act. 

I  am  to  instruct  you  to  join  your  German  and  American  collea  gues  in  a  collective 
communication  to  Baron  Sonfft  von  Pilsach  to  the  above  effect. 
I  am,  etc., 

P.  Cukhie. 


Mr.  Trench  to  Earl  of  Rosebery. 

Berlin,  September  16, 1892. 
My  Lord  :  With  reference  to  your  lordship's  dispatch  No.  196  of  the  5th  instant, 
respecting  the  question  raised  by  Baron  S.  von  Pilsach  in  regard  to  the  audit  of  the 
municipal  and  Government  accounts  in  Samoa,  I  have  now  the  honor  to  transmit  to 
your  lordship  herewith  a  translation  of  a  note  which  I  have  to-day  received  from 
the  Imperial  ministry  of  foreign  affairs  intimating  that  the  German  Government 
attach  no  special  importance  to  the  present  case,  which  they  consider  may  be  prop- 
erly settled  by  the  chief  justice.  They  are,  however,  of  opinion  that  the  president 
of  the  municipal  council  should  be  cautioned  against  the  undue  multiplication  of 
subordinate  posts. 
I  have,  etc., 

P.  Le  Poer  Trench. 


[Inclosure  in  No.  1.] 
[Translation.] 

Foreign  Office,  Berlin,  September  15,  1892. 

The  undersigned  has  the  honor  to  inform  Mr.  Le  Poer  Trench,  in  reply  to  his  note 
of  the  12th  instant,  that  the  president  of  the  municipal  council  at  Apia  has  also 
asked  the  Imperial  Government  for  instructions  with  reference  to  the  audits  of  his 
treasury  administration. 

As  no  special  importance  is  attached  by  the  Imperial  Government  to  the  question 
raised  by  Baron  S.  v.  Pilsach,  the  Imperial  consul  has  been  instructed  to  inform 
Baron  S.  v.  Pilsach  that  the  Imperial  Government  intends  to  remain  neutral  in  the 
matter,  which,  in  case  of  necessity,  may  be  settled  by  the  decision  of  the  chief  jus- 
tice in  accordance  with  the  regulations  of  the  Samoa  act. 

The  undersigned,  therefore,  considers  it  needless  to  change  the  instructions  to  the 
Imperial  consul  in  the  sense  proposed  by  Her  Majesty's  Government,  but  Baron 
S.  v.  Pilsach  should,  however,  be  warned  against  further  increasing  the  already 
considerable  expense  of  administering  the  country  and  the  municipality  by  creating, 
out  of  affection  for  principles  or  theories,  fresh  posts,  such  as  that  of  assistant  treas- 
urer to  the  municipality,  as  suggested  in  his  report. 

The  undersigneel  will  instruct  the  Imperial  consul  to  make  a  communication  in 
this  sense  to  his  colleagues  and,  under  certain  conditions,  to  the  president  of  the 
municipal  council. 

Rotenhan. 


Mr.  Herbert  to  Mr.  Foster. 

Washington,  November  3, 1892. 

Sir  :  With  reference  to  my  note  of  the  3d  of  October  last,  I  have  the 

honor  to  inclose  the  copy  of  the  note  from  the  Marquis  of  Salisbury  to 

Count  Hatzfeldt,  of  the  12th  of  August,  which  should  have  accompanied 

my  note  of  the  2Gth  August  last,  in  regard  to  the  difference  of  opinion 
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which  has  arisen  as  to  the  apportionment  of  the  import  and  export 
duties  in  Samoa. 

I  have  the  honor  to  renew  at  the  same  time  the  expression  of  my 
regret  that  the  wrong  inclosure  should  have  been  sent  you  with  my 
note  of  the  26th  August. 
I  have,  etc., 

Michael  LT.  Herbert. 


Mr.  Foster  to  Mr.  Herbert. 

Department  of  State, 

Washington,  November  3,  1892, 
Sir  :  With  reference  to  your  note  of  the  25th  ultimo  respecting  the 
proposal  of  the  German  Government  in  regard  to  the  dispatch  of  ships 
ot  war  to  Samoan  waters,  I  have  the  honor  to  send  you  herewith  a 
copy  of  a  note  upon  this  subject  which  I  have  this  day  sent  to  Baron 
Ketteler. 

I  have,  etc., 

John  W.  Foster. 


INCLOSURE. 

To  Baroii  Kettelcr,  November  3,  1893. 


Mr.  Herbert  to  Mr.  Foster* 

[Personal.] 

.  Washington,  November  4,  1802. 
Dear  Mr.  Foster:  If  you  have  no  objection  will  you  kindly  send 
me  copies  of  Baron  Ketteler's  notes  of  the  15th  and  24th  ultimo,  rela- 
tive to  Samoa,  quoted  in  your  note  to  him  of  yesterday. 

I  am  called  up  to  New  York  this  evening,  but  shall  be  back  again  by 
Sunday  evening  should  you  desire  to  see  me. 
Yery  truly,  yours, 

M.  H.  Herbert. 


Mr.  Foster  to  Mr.  Herbert. 

Department  of  State, 

Washington,  November  5,  1802. 
Sir:  T  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
2d  instant,  in  relation  to  the  resignation  of  Baron  Sentf't,  as  president 
of  the  municipal  council  of  Apia. 

In  view  of  the  information  which  I  communicated  to  you  in  our  inter- 
view last  Thursday,  this  Government  anticipates  that  Earl  Kosebery 
will  take  this  subject  again  into  consideration. 
I  have,  etc., 

John  W.  Foster. 
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Mr.  Foster  to  Mr.  Herbert 

[Personal.] 

Department  of  State, 

Washington,  November  5, 1892, 
Dear  Mr.  Herbert  :  In  compliance  with  the  request  contained  in 
your  personal  note  of  the  4th  instant,  I  inclose  herewith  copies  of 
Baron  Ketteler's  notes  of  the  15th  and  24th  ultimo  in  relation  to  the 
Samoan  question. 

Very  truly,  yours, 

John  W.  Foster. 

INCLOSURES.* 

From  Baron  Ketteler  to  Mr.  Foster,  October  15,  1892. 
From  Baron  Ketteler  to  Mr.  Foster.  October  24,  1892. 


Memorandum  of  a  conference  had  with  the  British  Minister  on  Thursday, 
November  17, 1892,  in  reference  to  affairs  in  Samoa. 

The  Secretary  informed  the  British  Minister,  Sir  Julian  Pauncefote, 
that  the  proposition  submitted  by  the  German  charge  for  the  vacation 
of  the  offices  of  chief  justice  and  municipal  president  were  made  with- 
out previous  consultation  with  him,  the  Secretary ;  neither  had  he  con- 
sidered the  names  of  any  persons  to  fill  the  vacancies.  Messrs.  Ide  and 
Hennings,  the  persons  named  by  the  German  charge  as  suitable  for  the 
places,  had  not  been  considered  by  the  Secretary  until  suggested  by 
the  German  charge.  The  Secretary  further  said  that  he  had  made 
inquiry  respecting  the  standing  and  qualification  of  Judge  Ide  and  the 
information  received  was  of  a  very  satisfactory  character.  He  had  no 
knowledge  of  Mr.  Hennings  except  he  was  informed  that  he  had  long 
been  resident  in  the  Pacific  Islands,  especially  at  Fiji,  where,  it  was 
stated,  he  had  held  office  under  the  British  Government,  although  it 
was  understood  he  was  a  German  subject.  If  these  two  nominations 
were  approved  by  the  British  Government,  the  Government  of  the 
United  States  stood  ready  to  accept  them. 

The  Secretary  suggested  to  Sir  Julian  that  in  view  of  the  provisions 
of  the  treaty  it  would  be  well  to  first  communicate  to  the  respective 
consuls  the  fact  that  the  treaty  powers  had  decided  that  it  was  best  for 
the  harmonious  administration  of  affairs  in  the  Samoan  Islands  that 
new  appointments  be  made  for  the  offices  of  chief  justice  and  president 
of  the  municipal  council,  and  that  having  accepted  the  resignation  of 
the  latter  they  would  be  prepared  to  accept  the  resignation  of  the  chief 
justice.  This  the  Secretary  suggested  as  a  preliminary  step  to  the 
appointment  of  their  successors. 

Sir  Julian  stated  that  he  would  communicate  the  substance  of  this 
interview  to  Lord  Bosebery  by  telegraph  and  confirm  more  fully  by 
mail. 

November  15, 1892. 

Mr.  Secretary:  Sir  Julian  Pauncefote  called  and  said  that  he  had 
just  received  a  telegram  from  Lord  Bosebery,  of  which  the  accompany- 
ing paper  is  a  paraphrase.  He  did  not  know  who  Mr.  William  Hen- 
nings is.    Neither  do  I. 

W.  P.  W.     (William  F.  Wharton.) 

*  For  inclosures  see  Germany  at  proper  dates. 
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It  has  been  proposed  by  the  German  Government  that  the  municipal  president 
and  the  chief  justice  of  Samoa  should  be  recalled  and  Messrs.  Ide  and  William  Hen- 
nings  appointed  to  succeed  them.  Her  Majesty's  Government  have  informed  the 
German  Government  that  they  reserve  their  opinion  as  to  the  new  appointments, 
but  airree  to  the  recall. 


Mr.  Foster  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  November  21,  1892. 
Sir:  Adverting  to  our  conversation  of  the  17th  instant,  I  have  the 
honor  to  send  yon  herewith,  for  your  information,  copies  of  a  note  from 
the  imperial  German  charge,  November  15,  and  of  my  reply  thereto, 
November  18,  with  respect  to  the  offices  of  president  of  the  municipal 
council  of  Apia  and  chief  justice  of  Samoa. 
I  have,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  November  22,  1892. 
Sir:  With  reference  to  Mr.  Herbert's  notes  of  August  26  and 
November  2  last,  transmitting  copies  of  a  verbal  communication  from 
the  German  embassy  in  London  to  Her  Majesty's  Government,  and  of 
Lord  Salisbury's  reply,  relative  to  the  difference  of  opinion  which  has 
arisen  as  to  the  apportionment  of  the  import  and  export  duties  in 
Samoa,  I  have  the  honor  to  send  you  herewith  a  copy  of  a  similar  com- 
munication which  I  have  received  from  the  German  charge  in  this  city, 
and  of  my  reply  thereto.  You  will  observe  that  the  views  of  this  Gov- 
ernment substantially  accord  with  those  of  Her  Majesty's  Government 
as  expressed  in  Lord  Salisbury's  note  to  Count  Hatzfeldt,  dated 
August  12  last. 
I  have,  etc., 

John  W.  Foster. 

Inclosures.* 

1.  From  the  German  charge"  July  14,  1892. 

2.  To  Mr.  von  Hollehen,  November  22,  1892. 


Mr.  Foster  to  Sir  Julian  Pauncefote, 

Department  of  State, 

Washington,  November  22,  1892. 
Sir:  In  reply  to  Mr.  Herbert's  note  of  September  1,  L892,  relative 
to  an  ordinance  of  the  Samoan  Government,  dated  April  25  last,  -reg- 
ulating the  collection  and  arrangement  of  the  revenue  customs,"  1  have 
the  honor  to  inform  you  that  this  Government  has  also  received  a  copy 
of  this  ordinance  from  the  president  of  the  munieipal  council  with  the 

*  For  iuclosures,  see  Germany. 
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request  that  it  would  "  order  the  necessary  steps  to  be  takeu  for  the 
purpose  of  rendering  applicable  the  provisions  of  said  ordinance  to 
the  United  States  citizens  living  in  Samoa."  I  send  you  herewith  a 
copy  of  a,  note  dated  August  13,  from  the  German  charge  in  this  city, 
regarding  this  subject,  and  of  my  reply  thereto  of  this  date.  You  will 
observe  that  the  opinion  is  expressed  that  in  view  of  the  fact  that  the 
three  treaty  powers  are  agreed  in  treating  as  a  nullity  the  opinion  of 
the  chief  justice  of  Samoa,  of  March  28  last,  with  respect  to  the  reve- 
nues, and  will  undoubtedly  soon  make  some  concurrent  expression  of 
that  view  to  the  proper  Samoan  officials,  no  further  action  with  respect 
to  this  ordinance,  for  the  present,  at  least,  seems  to  be  necessary. 
I  have,  etc., 

John  W.  Foster. 

Inclosures.* 

1.  From  German  charge",  August  13,  1892. 

2.  To  Mr.  von  Holleben,  November  22,  1892. 


Sir  Julian  Pauncefote  to  Mr.  Foster, 

Washington,  November  25, 1892. 
Sir  :  With  reference  to  the  dispatch  of  vessels  of  war  by  the  three 
treaty  powers  for  the  protection  of  life  and  property  in  Samoa,  I  am 
directed  by  the  Earl  of  Eosebery  to  inform  you  that  the  commander 
of  the  British  man-of-war  Ringarooma,  who  has  received  orders  to  pro- 
ceed to  the  Navigators  Islands,  has  been  instructed  not  to  take  action 
without  the  unanimous  consent  of  the  consuls  of  the  three  powers. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Foster  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  November  30, 1892. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  25th  instant,  in  relation  to  the  protection  of  life  and  property  in 
Samoa  by  the  vessels  of  war  of  the  three  treaty  powers. 
I  have,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  December  6,  1892. 

Sir:  I  have  the  honor  to  state,  for  your  information,  that  I  am  in 
receipt  of  a  telegram  of  the  Gth  instant  from  the  U.  S.  vice-consul- 
general  at  Apia,  which  read  as  follows : 

Chief  justice  notified  by  consuls.  Refuses  compliance  with  directions  of  three 
powers  respecting  survey  and  register  fees. 

I  have,  etc., 

John  W.  Foster. 

•For  inclosures,  see  under  Germany. 
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Memorandum. 

[Copy  banded  to  the  British  minister  by  the  Secretary  of  State,  Deoember  9,  1892;  also  to  German 

minister.] 

PRO  MEMORIA. 

Section  1  of  Article  viii  of  the  Berlin  general  act  provides  that — 

Upon  the  request  of  either  power  after  three  years  from  the  signature  hereof,  the 
powers  shall  consider  by  common  accord  what  ameliorations,  if  any,  may  be  intro- 
duced into  the  provisions  of  this  general  act.  In  the  meantime  any  special  amend- 
ment may  be  adopted  by  the  consent  of  the  three  powers  with  the  adherence  of 
Samoa. 

It  is  believed  that  some  amendment  of  the  act,  if  only  for  explana- 
tory purposes,  is  necessary.  There  are  inherent  ambiguities  in  its  lan- 
guage, and  the  usual  practical  difficulties  have  arisen  which  naturally 
arise  in  the  working  of  any  new  organization.  These  difficulties  exist 
equally  with  respect  to  each  of  the  instrumentalities  created  by  the 
treaty,  such  as  the  court,  the  municipality,  and  the  land  commissions. 
Mention  need  only  be  made,  for  example,  of  the  pending  unsettled 
questions  with  respect  to  the  division  of  the  customs  revenue,  and  the 
supervisory  power  of  the  supreme  court  over  the  findings  of  the  land 
commission.  Some  agreement,  too,  must  soon  be  reached  regarding 
the  continuance  of  the  land  commission,  as  it  is  now  evident  that  its 
work  can  not  be  completed  within  the  time  originally  limited  by  the 
treaty. 

The  residents  of  Apia  in  a  public  meeting  last  February  asked  the 
three  governments  to  consider  a  series  of  amendments  which  they  pro- 
posed. The  president  of  the  municipal  council  has  recommended 
changes.  The  Government  of  the  United  States  also  has  at  different 
times  been  advised  by  its  representatives  in  Samoa  of  amendments 
deemed  necessary  or  desirable.  Any  one  of  the  powers  might  now,  in 
accordance  with  the  section  quoted,  require  the  subject  of  treaty  revi- 
sion to  be  taken  into  consideration,  but  it  is  not  believed  that  the  pur- 
pose to  be  accomplished  requires  a  formal  conference  such  as  originated 
the  treaty,  and  much  less  so  since  there  seems  to  be  no  necessity  for 
any  discussion  of  its  general  scope  or  plan.  The  purpose  desired  is  not 
any  alteration  in  its  essential  features  but  merely  minor  changes  in  its 
details.  That  purpose  might  be  accomplished  very  simply  by  an  infor- 
mal conference  between  the  Secretary  of  State  and  the  representatives 
in  this  city  of  the  governments  of  Germany  and  Great  Britain,  based 
upon  a  prior  report  of  the  representatives  of  the  three  governments  in 
Samoa. 

At  the  present  time  each  of  the  three  treaty  powers  has  a  consular  rep- 
resentative at  Apia.  They  are  well  informed  regarding  the  necessity 
and  propriety  of  any  proposed  changes,  and  they,  aided  by  the  coun- 
sel of  the  land  commissioners  of  their  respective  governments,  could 
profitably  confer  with  reference  to  this  subject  without  delay  and 
without  expense.  Their  consideration  of  the  matter  should  be  lim- 
ited to  explanatory  amendments  and  details  in  the  interest  of  the  best 
practical  results  under  the  treaty.  They  could,  of  course,  make  sepa- 
rate reports  to  their  respective  governments,  but  in  so  far  as  they  were 
able  to  agree  they  should  make  a  joint  report  of  their  recommendations. 
These  reports  could  be  treated  as  being  simply  for  the  information  of 
the  powers,  which  could  reserve  to  themselves  fche  fullest  liberty  of  linal 
action.  It  is  believed,  however,  that  they  would  Furnish  an  intelligent 
basis  for  the  practical  consideration  of  the  questions  involved. 
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It  is,  therefore,  proposed  by  the  United  States  that  instructions  be 
sent  by  the  three  powers  to  their  respective  consular  representatives 
in  Samoa  to  hold  a  joint  conference  at  the  earliest  convenient  date  after 
receipt  of  the  instructions  and  make  a  joint  report  as  to  recommenda- 
tions which  they  may  be  able  t©  agree  upon  respecting  the  more  effect- 
ive working  of  the  Berlin  general  act.  When  this  joint  report  is 
received  it  is  further  proposed  that  a  conference  be  held  between  the 
Secretary  of  State  and  the  diplomatic  representatives  of  Germany  and 
Great  Britain  with  a  view  to  the  adoption  of  such  modifications  or 
explanatory  declarations  of  the  Berlin  general  act  as,  in  the  light  of 
the  recommendations  of  the  consuls  or  other  officials,  may  be  deemed 
advisable. 


Sir  Julian  Pauncefote  to  Mr.  Foster, 

Washington,  January  11,1893. 
Sir:  I  have  the  honor  to  inform  you  that  Her  Majesty's  consul  at 
Apia  has  reported  to  Her  Majesty's  Government  that  Baron  Senfft  von 
Pilsach  declines  to  furnish  the  consuls  of  the  treaty  powers  with  copies 
of  his  quarterly  financial  reports  unless  he  receives  a  joint  instruction 
from  the  powers  to  do  so. 

The  Earl  of  Rosebery  has  "accordingly  instructed  me  to  propose  to 
your  Government  that  joint  action  shonld  be  taken  with  this  object. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Foster  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  January  14, 1893. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
11th  instant,  in  which  you  state  that  Her  Majesty's  consul  at  Apia 
has  reported  that  Baron  Senfft  von  Pilsach  declines  to  furnish  the 
consuls  of  the  treaty  powers  with  copies  of  his  quarterly  financial 
reports  unless  he  receives  a  joint  instruction  from  the  powers  to  do  so. 
You  add  that  the  Earl  of  Rosebery  has  instructed  you  to  propose  to 
this  Government  that  joint  action  should  be  taken  with  that  object. 

This  Government  has  not  yet  received  a  report  from  its  consul  with 
reference  to  this  matter,  but  it  heartily  concurs  in  the  proposal  of  Her 
Majesty's  Government,  and  I  will  at  once  instruct  the  American  consul 
at  Apia  accordingly. 


I  have,  etc. 


John  W.  Foster. 


Mr.  Foster  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  January  19,  1893. 
Dear  Sir  Julian:  I  have  seen  the  German  minister  and  he  will 
cable  his  Government  to-day  that  you  have  informed  me  that  the  British 
minister  in  Stockholm  understands  that  M.  de  Oedercrantz  desires  to 
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resign.  He  will  further  advise  his  Government  that  I  am  prepared  to 
instruct  our  minister  at  Stockholm  to  cooperate  with  the  British  and 
German  ministers  in  a  representation  to  His  Majesty  the  King  of 
Sweden  that  the  resignation  will  be  accepted  and  the  expenses  of  the 
return  journey  of  M.  de  Cedercrantz  paid  by  the  three  powers,  this 
course  being  regarded  as  most  courteous  to  the  King  and  most  expedi- 
tious, and  possibly  would  result  in  a  telegram  from  the  Swedish  Gov- 
ernment to  M.  de  Cedercrantz.  You  may  feel  at  liberty  to  telegrax>h 
in  the  same  sense  to  your  Government. 
With  sentiments  of  the  highest  esteem. 
I  am,  etc., 

John  W.  Foster, 


Mr.  Foster  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  February  6,  1893. 
Sir  :  With  respect  to  the  suggested  administrative  changes  in  Samoa, 
I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  26th 
ultimo,  in  which  you  state  that  u  Her  Majesty's  Government  know  of 
no  present  objection  to  the  selection  of  Mr.  Ide  as  chief  justice.'7  As 
the  proposal  came  from  the  Imperial  German  Government  and  has 
already  been  acceded  to  by  this  Government,  it  would  appear  that  the 
three  powers  are  in  accord  as  regards  the  appointment  of  Mr.  Ide. 
With  reference,  however,  to  the  proposed  appointment  of  Mr.  Henning's 
as  president  of  the^municipal  council,  I  note  that  Her  Majesty's  Govern- 
ment "must  await  a  dispatch  from  Her  Majesty's  high  commissioner 
for  the  Western  Pacific  before  coming  to  a  final  decision." 
I  have,  etc., 

John  W.  Foster. 


Mr.  Wharton  to  Sir  Julian  Pauncefote. 

Department  of  State, 

W ashing  toil,  March  3,  1893. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
28th  ultimo,  stating  the  objections  entertained  by  Her  Majesty's  Gov- 
ernment to  the  appointment  of  Mr.  William  Hennings  to  be  president 
of  the  municipal  council  of  Apia,  as  proposed  by  the  German  Govern- 
ment. 

A  few  days  previously  I  received  frtmi  the  German  legation  a  memo- 
randum, dated  February  24,  informing  me  that  in  consequence  of  the 
final  decision  of  Her  Majesty's  Government  not  to  accede  to  the  pro- 
posed appointment  of  Mr.  Hennings,  the  Imperial  Government  with- 
draws its  original  proposal  for  the  simultaneous  appointment  of  Mr. 
Ide  as  chief  justice  of  Samoa,  and  intends  shortly  to  make  new  sug- 
gestions for  the  appointment  of  candidates  to  both  offices. 

While  awaiting  further  proposals  in  this  regard,  1  beg  to  suggest 
that  inasmuch  as  Mr.  [de's  appointment  has  already  received  the  cor- 
dial approval  of  the  three  governments,  and  as  this  Government  has  no 
candidate  in  view  at  this  time  to  succeed  Baron  Sen  At,  the  selection  of 
a  substitute  maybe  left  in  the  first  instance  to  t  he  liriiish  and  German 
governments,  in  the  supposition  that  an  agreement  between  them  in 
regard  to  the  president  of  the  municipal  council  would  in  all  probability 
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be  coupled  with  the  renewed  presentation  of  Mr.  Ide's  name  for  the 
chief-justiceship.    But  in  any  event  this  Government  holds  itself  free 
to  act  upon  both  nominations  or  to  suggest  new  candidates,  should 
occasion  require. 
I  have,  etc., 

William  F.  Wharton, 

Acting  Secretary, 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State 


Washington,  May  8,  1893. 

Sir  :  This  Government  is  advised,  by  a  dispatch  received  from  the 
U.  S.  minister  at  Stockholm,  that  His  Majesty  the  King  of  Sweden  and 
Norway,  by  whom  and  at  the  request  of  the  three  signatories  of  the 
Samoan  general  act  Mr.  Cedercrantz  was  named  chief  justice  of  Samoa, 
has  now  the  intention  of  granting  the  request  of  Mr.  Cedercrantz  to 
be  permitted  to  resign  his  office  and  jeturn  to  Europe  on  the  ground  of 
ill  health.  Before  doing  so,  however,  His  Majesty  desires  to  learn  the 
views  of  the  signatory  powers  touching  the  precise  date  when  Mr. 
Cedercrantz  may  be  permitted  to  quit  his  post,  having  regard  to  the 
interests  of  the  service  and  the  means  of  communication  with  the  Samoan 
Islands. 

The  readiness  of  the  Government  of  the  United  States  to  accept  Mr. 
Cedercrantz's  resignation  of  the  Samoan  chief -justiceship  has  been  here- 
tofore made  known  to  the  other  signatories;  and  I  have  the  honor  to 
add  that  this  Government  is  disposed  to  give  effect  to  his  present  ten- 
der of  resignation  at  as  early  a  day  as  may  be  convenient. 

In  view,  however,  of  the  fact  that  the  three  signatories  are  consider 
ing  the  question  of  the  immediate  withdrawal  of  Baron  Senfft  von 
Pilsach,  the  president  of  the  municipal  council  of  Samoa,  with  every 
prospect  of  agreement  upon  the  German  proposal  to  intrust  for  the 
time  being  the  administrative  functions  of  the  presidency  of  the  munic- 
ipal council  to  the  consular  representatives  of  the  three  powers  acting 
jointly,  the  expediency  or  even  feasibility  of  likewise  temporarily  intrust- 
ing to  the  three  consuls  the  judicial  functions  and  powers  of  the  chief- 
justiceship  may  be  seriously  doubted.  To  do  so  would,  it  is  thought, 
be  an  impracticable  expansion  of  the  intent  of  the  provision  of  Article 
III  of  the  general  Samoan  act,  prescribing  that — 

The  powers  of  the  chief  justice,  in  case  of  a  vacancy  of  that  office  from  any  cause, 
shall  be  exercised  by  the  president  of  the  municipal  council  until  a  successor  shall 
be  duly  appointed  and  qualified. 

This  Government  would  be  indisposed  to  devolve,  by  substitution, 
upon  the  three  consuls  acting  jointly,  the  complex  and  delicate  judicial 
powers  pertaining  to  the  chief  justice. 

It  would  seem  that  the  appointment  and  qualification  of  Judge 
Cedercrantz's  successor  should,  if  possible,  coincide  with  his  retire- 
ment, so  that  no  interruption  of  the  due  course  of  justice  in  Samoa 
shall  occur.  Any  proposal  to  this  end  will  have  my  earnest  and 
speedy  attention. 

I  have  the  honor  to  request  an  early  communication  of  the  views  of 
your  Government  in  this  regard,  so  that  an  answer  may  be  returned  to 
His  Majesty's  inquiry. 
I  have,  etc., 

W.  Q.  Gresham. 
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Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  May  13,  1893. 
Sir  :  I  have  the  honor  to  communicate  for  the  information  of  your 
Government  copies  of  a  memorandum  handed  to  me  on  the  10th  instant 
by  the  German  minister,  and  of  the  memorandum  in  reply  thereto  handed 
to  Dr.  von  Holleben  on  the  11th,  in  regard  to  the  arrangements  recom- 
mended by  the  three  consular  representatives  at  Apia  in  January  last 
and  accepted  by  the  governments  of  the  three  treaty  powers,  in  regard 
to  the  apportionment  of  the  customs  revenues  of  Samoa  with  a  view  to 
meet  certain  requirements  of  the  municipal  service  and  to  provide  for 
the  deficiency  in  the  latter  regard  which  has  arisen  from  the  difficulty 
of  collecting  the  native  taxes  in  these  islands.  Conformably  with  the 
announcement  in  my  memorandum,  I  have  dispatched  instructions  by 
telegraph  to  Auckland  and  thence  by  ship  to  Apia,  notifying  the  chief 
justice  that  his  opinion  touching  the  allotment  of  the  customs  revenues 
is  not  accepted,  and  requesting  him  to  concert  with  the  consular  repre- 
sentatives of  the  three  treaty  powers  to  carry  into  effect  the  under- 
standing heretofore  reached  by  them.  The  acting  consul-general  of  the 
United  States  was  at  the  same  time  instructed  in  a  similar  sense. 
I  have,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State 


Washington,  May  17,  1893. 
Sir  :  I  have  the  honor  to  apprise  you  of  the  assent  of  the  Govern 
ment  of  the  United  States  to  the  proposition,  as  modified  by  the  con- 
currence of  your  Government  and  that  of  the  German  Empire,  to  extend 
the  term  of  the  Samoan  land  commission  to  March  31,  1894. 
I  have,  etc., 

W.  Q.  Gresham. 


Mr.  Adee  to  Sir  Julian  Pauncefote. 

[Personal.] 

Mat  17, 1S93. 

Dear  Sir  Julian:  After  his  conversation  with  you  yesterday  in 
regard  to  Samoan  affairs,  Mr.  Gresham  finds  himself  uncertain  whether 
the  situatiou  with  resi>ect  to  the  appointment  of  a  new  chief  justice  and 
president  of  the  municipal  council  is  clearly  presented. 

As  he  now  understands  it,  the  German  Government  proposed  Mr. 
Ide  and  Mr.  Henningsas  the  successors  of  Mr.  Cedercrantz  and  Baron 
Senfft  in  those  offices,  intimating  that  the  nominations  were  interde- 
pendent and  to  be  considered  jointly. 

This  Government  accepted  them  both  as  tendered.  Her  Majesty's 
Government,  while  accepting  Mr.  Ide  for  chief  justice,  objected  to  Mr. 
Hennings  for  president  of  the  municipal  council,  whereupon  Germany 
withdrew  both  nominations,  reserving  the  submission  of  others  in  t  heir 
stead.  No  new  nominations  have  yet  boon  made,  and  this  Government 
has  proposed  no  names  and  made  no  suggestion,  sava  thai-  us  Mr.  ido 


590  FOREIGN   RELATIONS. 

has  already  been  acquiesced  in  by  the  three  powers  it  might  be  con- 
venient to  couple  him  with  any  new  candidate  for  the  municipal  presi- 
dency. 

This  latter  suggestion  was  put  forward  in  Mr.  Wharton's  note  to  you 
of  March  3,  to  which  no  reply  has  yet  been  made  so  far  as  appears  of 
record.    I  venture  to  inclose  a  copy  for  your  use,  if  need  be. 
I  am,  etc., 

Alvey  A.  Adee. 

ENCLOSURE. 

Mr.  Wharton  to  Sir  Julian  Pauncefote.  March  3,  18D3. 


Mr.  GresJiam  to  Sir  Julian  Pauncefote, 

[Telegram.] 

Department  of  State. 

Washington,  June  19,  1893. 
Important  commimi cation  sentyou  to-night  concerning  Samoa.    After 
you  have  read  it  I  suggest  it  necessary  that  I  confer  with  you  and 
German  minister  here  as  soon  as  possible. 

W.  Q.  Gresham. 


Mr.  GresJiam  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  June  19,  1893. 

Excellency:  As  you  will  recall,  the  question  of  joint  assistance  to 
be  rendered  by  the  three  powers  to  the  Government  of  King  Malietoa 
in  enforcing  its  authority  throughout  the  Somoan  Islands  under  the 
general  act  of  Berlin  has  on  several  occasions  been  considered. 

The  Government  of  the  United  States,  while  heretofore  inclined  to 
confine  its  action  to  participation  in  the  maintenance  of  the  system  of 
government  devised  by  the  general  act  to  the  execution  of  the  process 
of  the  supreme  court  and  to  keeping  up  such  naval  representation  in 
Samoan  waters  as  should  suffice  for  the  protection  of  American  life 
and  property  in  those  islands,  is  now  prepared  to  go  further,  in 
view  of  the  reported  rebellious  attitude  of  Mataafa  and  his  followers, 
and  will  join  in  an  active  demonstration  for  the  purpose  of  surrounding 
and  disarming  them. 

I  inclose  for  your  information  copies  of  a  memorandum  received  by 
me  (i»n  the  13th  instant  from  the  imperial  German  legation  and  of  my 
reply  of  this  date,  announcing  the  decision  of  the  Government  of  the 
United  States,  in  view  of  the  demonstrated  necessity  for  such  action, 
to  dispatch  forthwith  naval  vessels  to  Samoan  waters  for  the  purpose 
of  cooperating  with  the  naval  forces  of  the  two  other  treaty  powers  in 
such  a  forcible  demonstration  against  the  rebellious  chief  and  his  adher- 
ents as  will  show  the  futility  of  resistance,  and  thus  secure  without 
bloodshed  the  benefits  of  peace  and  stable  government  which  the  three 
powers  have  mutually  pledged  themselves  to  afford  to  the  inhabitants 
of  the  Samoan  Islands. 
I  have,  etc., 

W.  Q.  Gresham. 
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Sir  Julian  Pauncefote  to  Mr.  Gresliam. 

Newport,  E.  I.,  June  22, 1893. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
19th  instant,  relative  to  the  apprehended  hostilities  in  Samoa  between 
King  Malietoa  and  the  rebel  chief  Mataafa  and  the  intended  dispatch 
of  United  States  vessels  of  war  to  Samoan  waters  for  the  purposes 
explained  in  your  note,  the  substance  of  which  I  immediately  commu- 
nicated by  telegraph  to  the  Earl  of  Eosebery. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

[Telegram.] 

Department  of  State, 
Washington,  June  23,  1893, 
Germany  objects  to  conference  and  I  waive  my  request  for  it. 

W.  Q.  Gresham. 


Mr.  Grcsham  to  Sir  Julian  Pauncefote. 

[Telegram.] 

Department  of  State, 
Washington,  June  23,  1893. 
Ecqucst  for  conference  withdrawn.    Have  written. 

W.  Q.  Gresham. 


Sir  Julian  Pauncefote  to  Mr.  Gresham, 

Newport,  E.  I.,  June  24, 1893. 
Sir:  With  reference  to  my  note  of  the  22d  instant,  in  which  I  had 
the  honor  to  inform  you  that  I  had  telegraphed  to  the  Earl  of  Eosebery 
the  substance  of  your  note  of  the  19th  instant,  respecting  the  hostili- 
ties in  Samoa,  I  now  have  the  honor  to  state  that  1  have  received  a 
reply  from  his  lordship  to  the  effect  that  Her  Majesty's  Government 
will  readily  cooperate  with  the  other  two  treaty  powers  in  the  manner 
and  for  the  purposes  mentioned  in  your  note  above  referred  to.  They 
would  be  glad  if  one  ship  of  war  of  each  power  should  be  found  suffi- 
cient to  effect  the  object  in  view. 
I  have,  etc., 

Julian  Pauncefote. 
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Sir  Julian  Pauncefote  to  Mr.  9resham. 

Newport,  E.  t.,  June  27, 1893. 

Dear  Mr.  Gresham:  In  your  note  of  the  23d  about  Samoa  you 
were  good  enough,  in  reply  to  my  inquiry  as  to  the  number  of  vessels 
that  each  power  should  have  available  there  for  the  purpose  of  the  pro- 
posed demonstration  against  Mataafa,  to  inform  me  that  two  German 
ships  are  now  on  the  spot,  and  that  it  would  be  several  weeks  before 
the  American  ships  would  arrive,  and  you  added  that  you  thought  a 
sufficient  force  could  be  landed  from  three  good- sized  ships  (one  of  each 
power)  to  effect  the  object  in  view,  namely,  disarmament  without 
bloodshed. 

I  telegraphed  the  above  to  Lord  Eosebery,  who  replies  that  he  con- 
curs in  your  view  that  three  ships  are  enough,  but  that  Her  Majesty's 
Government  are  prepared  to  agree  to  whatever  number  your  Govern- 
ment recommend. 

May  I  ask  you  to  be  so  good  as  to  inform  me  what  answer  I  may 
return  to  his  lordship's  inquiry. 
I  remain,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Quincy. 

[Telegram.] 

Newport,  E.  I.,  June  30, 1893. 
My  Government  cable  me  to  ascertain  and  report  exactly  what  your 
Government  and  that  of  Germany  have  agreed  upon  with  reference  to 
Samoa,  in  order  that  precise  instructions  may  be  sent  to  British  naval 
officers  and  consul.  I  should  be  very  grateful  for  immediate  answer  to 
that  and  previous  inquiry. 

Pauncefote. 


Mr.  Adee  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  June  20, 1893. 

My  Dear  Sir  Julian  :  I  am  in  receipt  of  your  telegram  of  to-day, 
asking,  in  order  that  you  may  cable  your  Government,  exactly  what  the 
United  States  has  agreed  upon  with  Germany  in  reference  to  Samoa,  to 
the  end  that  precise  instructions  may  be  sent  to  the  British  naval 
officers  and  consul  in  that  quarter. 

I  shall  briefly  recapitulate  the  telegraphic  correspondence  between 
this  Department  and  our  legation  at  Berlin  on  this  subject. 

On  the  19th  instant,  in  view  of  a  memorandum  from  the  German 
minister  of  the  13th,  expressing  a  fear  of  war  should  Malietoa  carry  out 
his  announced  purpose  against  Mataafa,  the  Department  cabled  Mr. 
Eunyon  its  willingness  to  execute  the  general  act  of  Berlin  in  so  far  as 
it  was  necessary  to  uphold,  in  connection  with  the  two  other  powers, 
the  authority  they  had  assumed,  in  the  humane  desire  to  avoid  blood- 
shed, and  it  was  agreed  to  join  in  sending  the  necessary  naval  force  for 
that  purpose.  Suggestion  was  made  for  a  conference  here  with  your- 
self and  your  German  colleague. 
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On  the  22nd  instant  Mr.  Kunyon  telegraphed,  in  reply,  the  concur- 
rence of  the  minister  for  foreign  affairs  in  the  plan  suggested.  He 
thought  it  advisable,  however,  to  have  two  ships  of  each  Government 
present  in  Samoan  waters,  and  that  operations  of  the  combined  forces 
and  necessary  details  should  be  left  to  the  joint  decision  of  the  naval 
commanders  and  consular  officers  in  Samoa.  The  proposed  conference 
was  not  agreed  to  without  more  specific  details. 

On  the  same  date  Mr.  Gresham  answered  that,  in  his  judgment,  the 
naval  officers,  after  obtaining  full  information,  should  determine  for 
themselves  how  to  proceed  against  Mataafa,  and  that  the  consuls  should 
only  be  requested  to  give  information.  This  Government  was  not  dis- 
posed to  permit  military  operations  to  be  determined  by  consular  offi- 
cers, and  thought  that  after  Mataafa  and  his  followers  had  been  dis- 
armed the  power  of  the  established  government  would  be  sufficient  to 
preserve  order. 

Mr.  Eunyon  replied,  on  the  23d  instant,  that  the  German  Govern- 
ment concurred  in  the  views  expressed  by  the  United  States,  but  still 
regarded  as  unnecessary  the  proposed  conference.  To  this  Mr.  Gresham 
simply  telegraphed  that  the  conference  was  waived. 

This  statement,  in  connection  with  Mr.  Gresham's  note  of  the  19th 
instant  and  my  personal  note  of  to-day's  date,  will,  I  doubt  not,  give 
you  the  essential  facts. 
Very  truly,  yours, 

ALVEY  A.  Adee. 


Mr,  Adee  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  June  30, 1893. 

My  Dear  Sir  Julian:  Tour  personal  note  of  the  27th  instaDt 
reached  the  Department  during  the  temporary  absence  of  the  Secretary 
from  the  city.  It  relates  to  the  number  of  war  vessels  this  Government 
ts  prepared  to  send  to  Samoa. 

After  consultation  with  the  Secretary  of  the  Navy,  I  find  that  it  is 
practicable  at  the  present  time  to  order  but  one  ship  to  proceed  to 
Samoan  waters.  She  is,  however,  under  immediate  sailing  orders,  is 
heavily  manned,  and  can  efficiently  aid  the  proposed  demonstration 
against  Mataafa. 

With  his  note  of  the  19th  instant  Mr.  Gresham  inclosed  to  you  copies 
of  the  memoranda  of  the  German  minister  and  of  himself,  which  showed 
that  this  Government  would  at  once  dispatch  a  naval  vessel,  and  if 
xieed  were  an  additional  one,  to  Samoa. 

I  am  clearly  of  opinion  that  with  the  two  war  vessels  of  Germany 
already  there,  the  one  or  more  Her  Majesty's  Government  finds  it  prac- 
ticable to  dispatch  thither,  and  the  one  this  Government  has  directed 
to  proceed  at  once  to  those  islands,  an  ample  force  can  be  landed  to 
effect  a  stable  situation  there. 

In  this  connection  I  confirm  Mr.  Quincy's  telegram  to  yon  of  to-day's 
date  upon  this  subject,  as  follows: 

"  Your  personal  note  to  Secretary  Gresham  of  27th  received.    But 
one  vessel  now  available,  and  under  immediate  sailing  orders.     She  is 
heavily  manned  and  can  efficiently  aid  proposed  demonstration." 
Very  truly  yours,  etc., 

Alvey  D.  Adee. 
AP  F  R  94 38 
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Mr.  Quincy  to  Sir  Julian  Pauncefotc. 

[Telegram.] 

Department  of  State, 
Washington,  June  30,  1893. 
Your  personal  note  to  Secretary  Greshani  of  27th  received.    But 
one  vessel  now  available,  and  under  immediate  sailing  orders.     She  is 
heavily  manned  and  can  efficiently  aid  proposed  demonstration. 

Josiah  Quincy, 
Acting  Secretary. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

[Personal.] 

Department  of  State, 

Washington,  July  6, 1893. 

My  Dear  Sir  Julian  :  I  received  your  letter  of  the  24th  ultimo  at 
Chicago. 

To-day  I  informed  the  German  secretary,  Baron  von  Ketteler,  that 
the  Philadelphia,  one  of  our  best  men-of-war,  sailed  from  New  York  on 
June  24  for  Samoa,  to  cooperate  with  the  English  and  German  war 
ships  in  an  effort  to  secure  the  surrender  of  Mataafa  and  his  adherents ; 
that  the  Philadelphia  is  a  new  cruiser,  thoroughly  equipped,  and  capa- 
ble of  landing  at  least  200  men. 

The  baron  stated  it  was  the  desire  that  the  United  States  should 
send  at  least  two  war  ships,  the  same  number  his  Government  had 
sent. 

I  asked  him  how  many  marines  could  be  landed  from  the  two  Ger- 
man cruisers,  and  he  replied  125  from  each.  After  informing  him  that 
at  present  we  could  not  well  send  more  than  one  vessel,  he  stated  that 
he  thought  the  Philadelphia  would  be  sufficient  if  she  could  land  an 
effective  force  of  at  least  200  men. 

I  repeated  to  the  baron  the  earnest  desire  of  this  Government  to 
effect  the  surrender  of  Mataafa  and  his  adherents  without  bloodshed, 
and  he  said  the  German  Government  shared  that  desire. 

The  Philadelphia  will  coal  at  Valparaiso  and  proceed  directly  from 
there  to  Samoa. 

Yours,  sincerely,  etc., 

W.  Q.  Gresham. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Newport,  R.  I.,  July  20, 1893. 
Sir  :  With  reference  to  the  proposed  combined  action  of  the  three 
treaty  powers  in  Samoa  I  have  the  honor  to  inform  you,  by  direction 
of  the  Earl  of  Rosebery,  that  telegraphic  instructions  were,  on  the  4th 
instant,  addressed  by  his  lordship  to  Her  Majesty's  consul  at  Apia  to 
the  effect  that  a  British  man-of-war  would  be  dispatched  to  Samoa  to 
cooperate  in  the  reestablishment  of  good  order  with  the  vessels  of  the 
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other  two  treaty  powers,  and  that  the  consuls  of  the  three  powers  would 
be  consulted  and  should  furnish  the  fullest  information,  but  that  the 
decision  as  to  what  steps  should  be  taken  is  left  entirely  to  the  discre- 
tion of  tbe  naval  commanders. 
I  have,  etc., 

Julian  Pauncefote. 


Zlr.  Adee  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  July  25,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  20th  instant,  wherein  you  inform  me,  by  direction  of  the 
Earl  of  Eosebery,  that  telegraphic  instructions  were,  on  the  4th  instant, 
addressed  by  his  lordship  to  Her  Majesty's  consul  at  Apia  to  the  effect 
that  a  British  man-of-war  would  be  dispatched  to  Samoa  to  cooperate 
in  the  reestablishment  of  good  order  with  the  vessels  of  the  two  other 
treaty  powers,  and  that  the  consuls  of  the  three  powers  would  be  con- 
sulted and  should  furnish  the  fullest  information,  but  that  the  decision 
as  to  what  steps  should  be  taken  is  left  entirely  to  the  discretion  of  the 
naval  commanders. 

The  XJ.  S.  consular  representative  at  Apia  has  been  advised  by  tele- 
graph of  this  action. 
I  have,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Sir  Julian  Pauncefote. 

[Telegram.] 

Department  of  State, 
Washington,  Atigust  1, 1893. 
Mr.  Ilenry  0.  Ide  will  accept  appointment  as  chief  justice  of  Samoa. 
Will  sail  from  San  Francisco  about  October  20.     Joint  provision  for 
transit  for  himself  and  family  is  suggested.    Note  follows. 

Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  August  1,  1893. 
Excellency:  In  confirmation  of  my  telegram  of  to-day  and  in  con- 
nection with  previous  correspondence  upon  the  subject  I  have  now  the 
honor  to  state  that  Mr.  Eenry  G.  Ide,  of  Vermont,  lias  expressed  to  (he 
Department  his  willingness  to  accept  the  appointment  of  chief  justice 
of  Samoa  tendered  him  by  the  governments  of  Great  Britain,  Ger- 
many, and  the  United  States,  and  his  appreciation  of  the  honor  thereby 
conferred. 
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Mr  Ide  adds  that  it  will  be  impossible  for  him  to  make  his  arrange- 
ments to  leave  for  his  post  earlier  than  October  20  next,  when,  it  is 
understood,  the  steamer  sails  from  San  Francisco.  He  suggests  that 
provision  be  made  by  the  three  powers  for  the  expense  of  removing 
himself  and  family  to  Samoa. 

This  Government  will  bear  its  pro  rata  share  of  that  expense,  and  in 
view  of  the  reasonableness  of  Mr.  Ide's  request  in  this  respect  it  is  not 
doubted  that  Great  Britain  and  Germany  will  assume  their  propor- 
tionate shares. 

Mr.  Ide  also  hopes  that  a  leave  of  two  months  in  each  year  may  be 
agreed  upon  by  the  three  powers,  in  view  of  the  fact  that  in  that  trop- 
ical climate  it  is  difficult  for  a  white  man  to  continue  strong  without 
reasonable  annual  change. 

In  my  letter  to  Mr.  Ide  of  to-day's  date  I  have  stated  that  there  did 
not  seem  to  be  need  of  express  stipulation  for  an  annual  leave,  since  it 
would  no  doubt  be  granted  upon  timely  application. 

A  note  in  this  sense  has  been  addressed  to  the  charge  d'affaires  ad 
interim,  Baron  v.  Kettler,  for  the  information  of  his  Government. 
I  have,  etc., 

Alvey  A.  Adee, 

Acting  Secretary, 


Mr.  GresJiam  to  Sir  Julian  Pauncefote. 

[Telegram.] 

Department  of  State, 
Washington,  August  3, 1893. 
Referring  to  Mr.  Adee's  note  of  August  1  regarding  appointment 
of  Mr.  Ide  as  chief  justice  of  Samoa,  I  beg  to  add  that  this  Govern- 
ment concurs  in  the  appointment  of  Mr.  Schmidt  as  president  of  coun- 
cil, as  heretofore  proposed. 

W.  Q.  Gresham. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  August  9,  1893. 

Excellency  :  We  have  received  a  telegram  from  Mr.  Blacklock, 
our  vice-consul-general  at  Apia,  Samoa,  stating  that  Mataafa  and  his 
chiefs  have  surrendered  and  are  prisoners  on  board  the  British  and  Ger- 
man war  ships;  that  the  war  is  virtually  over;  that  the  consuls  await 
instructions  from  the  three  treaty  powers  as  to  the  disposition  to  be 
made  of  Mataafa,  and  that  his  life  was  guaranteed  previous  to  his  sur- 
render. 

The  17.  S.  S.  Philadelphia  reached  Callao  yesterday,  where  she  will 
remain  until  farther  orders  are  dispatched  to  her. 

The  President  would  be  pleased  to  know  what  action  on  the  part  of 
the  three  treaty  powers  is  demanded  by  the  present  situation  at 
Samoa,  and  especially  what  disposition  your  Government  thinks  should 
be  made  of  Mataafa. 
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It  now  seems  unnecessary  that  the  Philadelphia  should  proceed  to 
Samoa,  and  she  will  be  ordered  elsewhere  unless  England  and  Ger- 
many, for  some  good  reason,  think  her  presence  is  necessary  in  Samoan 
waters. 

A  similar  note  has  been  addressed  to  the  German  charge'  at  this 
capital. 

I  have,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  August  10,  1893. 
Excellency  :  I  have  the  honor  to  state,  in  confirmation  of  my  tele- 
gram to  you  of  the  3d  instant,  that  the  Department  has  signified  to 
the  charge"  d'affaires  ad  interim  of  Germany  its  cordial  concurrence 
in  the  appointment  of  Mr.  Schmidt,  late  vice-consul  of  Germany  at 
Apia,  as  president  of  the  municipal  council  in  Samoa. 
I  have,  etc., 

W.  Q.  Gresham. 


Sir  Julian  Paunmfote  to  Mr.  Gresham. 

Newport,  R.  I.,  August  15, 1893. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  9th  instant,  relative  to  the  surrender  of  Mataafa  and  his  chiefs, 
and  inquiring  what  action  on  the  part  of  the  three  treaty  powers  is 
demanded  by  the  present  situation  at  Samoa,  and  what  disposition  in 
the  opinion  of  Her  Majesty's  Government  should  be  made  of  Mataafa. 
I  have  communicated  to  my  Government  by  telegraph  the  substance 
of  your  note,  copy  of  which  I  am  sending  by  to-day's  mail. 
I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Newport,  R.  I.,  August  15, 1893. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  10th  instant  stating  that  the  Department  has  signified  to  the  charg6 
d'affaires  ad  interim  of  Germany  its  cordial  concurrence  in  the  appoint- 
ment of  Mr.  Schmidt,  late  vice-consul  of  Germany  at  Apia,  as  presi- 
dent of  the  municipal  council  in  Samoa. 

I  have  informed  Lord  Eosebery  by  telegram  of  the  fact,  as  well  as 
of  the  acceptance  by  Mr.  Ide  of  the  post  of  chief  justice  of  Samoa, 
which  you  were  good  enough  to  communicate  to  me  in  your  note  of  the 
6th  instant. 

I  have,  etc., 

Julian  Pauncefote. 
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Sir  Julian  Pauncefote  to  Mr.  Gresham. 

[Telegram.]  » 

Newport,  E.  I.,  August  18, 1893. 
Your  note  of  9th  instant.    German  Government  prepared  to  take 
charge  of  Mataafa  and  eleven  other  chiefs  and  keep  them  in  Marshall 
Islands;  three  powers  to  divide  cost.    My  Government  concur  and 
hope  United  States  will  approve.    Note  follows. 

Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Newport,  August  18, 1893. 
Sir:  With  reference  to  my  telegram  of  to-day  and  to  your  note  of 
the  9th  instant,  I  have  the  honor  to  inform  you  that  I  have  received  a 
telegram  from  my  Government  in  which  it  is  stated  that  the  German 
Government  is  ready  to  take  charge  of  Mataafa  and  eleven  other 
chiefs  and  keep  them  in  the  Marshall  Islands.  They  propose  at  the 
same  time  that  the  three  powers  divide  the  cost  of  their  keep.  Her 
Majesty's  Government  hope  that  the  United  States  Government  will 
approve  of  this  proposal  in  which  they  concur. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  August  31,  1893. 

Excellency:  In  connection  with  the  Department's  notes  of  the  1st 
and  10th  instants,  concerning  the  appointment  of  Mr.  Henry  C.  Ide  as 
chief  justice  of  Samoa,  vice  Mr.  Oedercrantz,  and  of  Mr.  Schmidt  as 
president  of  the  municipal  council  at  Apia,  vice  Baron  Senfft  von  Pil- 
sach,  I  have  now  the  honor  to  state  that  I  have  given  consideration  to 
the  other  matters  treated  of  by  Mr.  von  Holleben,  late  German  minister, 
•in  his  note  of  July  8,  1893. 

With  regard  to  the  appointment  of  Mr.  Ide,  the  minister  suggested 
that  telegraphic  instructions  be  sent  to  the  minister  of  the  United  States 
at  Stockholm  to  the  end  that  "  he,  conjointly  with  the  German  and 
English  representatives,  might  take  proper  steps  to  secure  the  recall 
of  Mr.  Cedercrantz,"  who,  it  was  thought,  would  probably  remain  at  his 
post  until  the  arrival  of  his  successor. 

The  Department  has  adopted  this  course,  and  has  caused  the  Gov- 
ernment of  Sweden  to  be  advised,  as  Mr.  Adee  in  his  note  of  the  1st 
instant  informed  you,  that  Mr.  Ide  intended  to  depart  for  his  post  by 
the  steamer  leaving  San  Francisco  October  20,  1893.  He  will  proceed 
directly  to  Samoa,  reaching  Apia  in  all  probability  about  the  middle 
of  November. 

The  suggestion  was  made  by  the  Imperial  German  Government  that 
Mr.  Oedercrantz  and  Baron  Senfft  von  Pilsach  should  receive  the  sala- 
ries of  their  respective  offices  up  to  the  time  of  their  being  actually 
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relieved  by  their  successors.  This  suggestion  had  my  concurrence, 
provided  it  had  received  the  sanction  of  Her  Britannic  Majesty's  Gov- 
ernment. 

In  this  relation  the  German  Government  expressed  doubt  as  to  there 
being  sufficient  money  belonging  to  the  Samoan  Government  to  dis- 
charge these  obligations,  and  cited  the  provisions  of  the  general  act 
(Article  in,  section  2)  whereby  the  three  treaty  powers  are  obliged  to 
make  good  any  deficiency  in  the  salary  of  the  chief  justice. 

No  such  obligation  existed,  it  was  stated,  touching  the  salary  of  the 
president  of  the  municipal  council,  but  the  German  Government 
thought  it  would  be  an  unreasonable  hardship  for  that  officer,  because 
of  the  insufficiency  of  the  funds  of  Samoa  available  for  the  purpose, 
not  to  receive  the  full  amount  of  his  compensation.  Hence  it  was  sug- 
gested that  it  was  incumbent  upon  the  three  treaty  powers,  by  whom 
he  was  appointed,  to  make  good  any  deficiency;  provided,  however, 
that  the  amount  "  shall  hereafter  be  deducted  from  the  revenues  of  the 
Samoan  Government,"  which  the  German  Government  believed  would 
be  ample  to  meet  all  legitimate  expenses  under  capable  management, 
such  as  was  anticipated  from  Mr.  Schmidt's  administration.  I  assented 
to  this  course  provided  it  had  the  approval  of  Her  Majesty's  Govern- 
ment, and  I  expressed  the  hope  that  the  revenues  of  Samoa  might  be 
so  wisely  managed  that  the  expenses  prescribed  in  the  general  act 
might  be  met  therefrom. 

"The  Imperial  Government,"  stated  Mr.  von  Holleben,  "further 
thinks  it  would  be  proper  to  pay  the  expenses  of  the  homeward  jour- 
ney of  the  returning  officers,  together  with  those  of  the  removal  of 
their  residence,  although  this  was  not  expressly  promised  to  them 
when  they  were  appointed." 

Accordingly,  a  lump  sum  of  $1,500  was  suggested  to  be  paid  to  each 
officer  on  that  account,  and  it  was  stated  that  these  financial  proposals 
of  the  Imperial  Government  were  agreeable  to  Her  Majesty's  Govern- 
ment in  case  they  met  the  approval  of  the  United  States. 

The  share  of  this  Government  towards  the  homeward  transit  of  Mr. 
Cedercrantz  and  Baron  Senft't  von  Pilsach,  based  upon  the  payment  to 
each  of  $1,500,  will  be  $1,000  for  the  two,  and  I  shall  instruct  the  con- 
sular representative  of  the  United  States  at  Apia  that  whenever  he  is 
advised  by  his  colleagues  of  Great  Britain  and  Germany  that  they  have 
been  authorized  to  pay  over  to  Mr.  Cedercrantz  and  Baron  von  Pilsach, 
or  the  latter's  legal  representative,  a  like  sum  on  account  of  homeward 
transit,  to  draw  upon  the  Secretary  of  State  for  the  $1,000  necessary 
to  pay  the  share  of  this  Government  on  that  account. 

In  this  connection  I  wish  to  advert  to  Mr.  Adee's  note  of  the  1st 
instant  wherein  it  was  stated  that  in  compliance  with  the  request  of 
Mr.  Ide  provision  should  be  made  by  the  three  powers  for  the  payment 
of  the  actual  expenses  of  removing  himself  and  his  family  to  Samoa.  It 
was  also  added  that  this  Government  would  bear  its  pro  rata  share. 

I  shall  be  glad  to  learn  the  decision  of  Her  Britannic  Majesty's  Gov- 
ernment as  to  this  proposition  in  order  that  I  may  communicate  it  to 
Mr.  Ide  at  his  borne  in  Vermont,  so  that  he  may  be  governed  accordingly. 
I  have,  etc., 

W.  Q.  Gee^uajm. 
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Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Newport,  September  4, 1893. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
tbe  31st  ultimo,  on  the  subject  of  the  expenses  to  be  borne  by  the  three 
treaty  powers  in  connection  with  the  salaries  and  journeys  homeward 
of  Mr.  Cederkrantz  and  Baron  Senfft  von  Pilsach  from  Samoa,  and 
referring,  among  other  matters,  to  the  proposition  already  put  forward 
by  your  Government  that  provision  should  be  made  by  the  three  pow- 
ers for  the  payment  of  the  traveling  expenses  of  the  new  chief  justice, 
Mr.  Ide,  and  his  family. 

I  have  transmitted  a  copy  of  your  note  to  the  Earl  of  Eosebery,  and 
I  shall  have  the  honor  of  addressing  a  further  note  to  you  on  the  sub- 
ject on  receipt  of  his  lordship's  reply. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  September  6,  1893. 
Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  18th  ultimo,  in  which  you  state  that  you  are  informed  by 
your  Government  that  the  German  Government  is  ready  to  take  charge 
of  Mataafa  and  eleven  other  chiefs  on  the  Samoan  Islands  and  keep 
them  in  the  Marshall  Islands,  the  expense  of  their  maintenance  to  be 
divided  between  the  three  powers. 

In  view  of  the  concurrence  of  Her  Majesty's  Government,  as  expressed 
in  your  note,  this  arrangement  is  assented  to  by  the  Government  of 
the  United  States. 

I  should  be  pleased  to  be  advised  of  the  probable  expense  to  be  so 
entailed. 

I  have,  etc., 

W.  Q.  Gresham. 


Sir  Julian  Paimcefote  to  Mr.  Gresham. 

Newport,  E.  I.,  September  12, 1893. 

Sir  :  With  reference  to  my  note  of  the  15th  ultimo,  I  have  the  honor,  in 
accordance  with  instructions  which  I  have  received  from  Her  Majesty's 
principal  secretary  of  state  for  foreign  affairs,  to  transmit  copy  of  a  note 
addressed  Her  Majesty's  ambassador  at  Berlin  by  Baron  von  Eoten- 
han  dealing  with  various  questions  connected  with  the  annual  leave  of 
absence,  official  residences,  and  traveling  allowances  for  Messrs.  Ide 
and  Schmidt,  who  have  been  selected  by  the  treaty  powers  for  the 
respective  appointments  of  chief  justice  and  president  of  the  municipal 
council  at  Apia. 

Lord  Eosebery  desires  me  to  inform  you  that  Her  Majesty's  Govern- 
ment are  disposed  to  concur  in  the  proposals  of  the  German  Govern- 
ment. 

I  have,  etc., 

Julian  Pauncefote. 


SAMOAN    ISLANDS.  601 

Baron  von  Eotenhan  to  Sir  E.  MalcL 

[Inclosure — Translation.] 

Ministry  of  Foreign  Affaiks, 

Berlin,  August  23,  1893. 

The  undersigned  has  the  honor  to  inform  Her  Majesty's  ambassador,  in  reply  to 
his  excellency's  note  of  the  18th  instant,  that  no  communication  from  the  American 
Government  has  as  yet  been  received  here  upon  the  subject  of  the  annual  leave  of 
absence  for  Mr.  Ide,  whom  it  is  proposed  to  nominate  chief  justice  of  Samoa.  So 
far  as  can  be  foreseen,  it  would  be  possible  to  meet  the  wishes  of  that  gentleman. 
In  pursuance  of  the  final  paragraph  of  section  2,  Article  III,  of  the  Samoa  act,  his 
duties  would  be  discharged  in  his  absence  by  the  president  of  the  municipal  council. 

Herr  Schmidt,  imperial  vice-consul,  who  has  been  selected  by  the  governments  for 
the  latter  office,  has  not  yet  expressed  a  corresponding  wish  to  that  preferred  by  Mr. 
Ide.  On  the  other  hand,  he  has  asked  to  be  put  in  possession,  in  return  for  payment 
of  a  moderate  rent  of  the  official  residence  erected  two  years  ago  for  the  president 
of  the  municipality.  As  has  recently  become  known  here,  that  residence,  since  the 
departure  of  Baron  Senfft  von  Pilsach,  has  been  taken  possession  of  by  Malietoa  and 
his  family.  Considering  that  the  premises  in  question  form  part  of  the  Samoan 
Government  property  falling  under  the  management  of  the  consuls  acting  as  sub- 
stitutes for  the  president  of  the  municipality,  and  not  part  of  Malietoa's  private 
property,  it  is  the  opinion  of  this  Government  that  it  is  the  business  of  the  consuls 
to  see  to  it  that  this  residential  accommodation  shall  not  be  diverted  from  its  legiti- 
mate employment.  In  like  manner,  any  pretensions  on  the  part  of  Malietoa  or  of 
other  natives  to  the  residence  hitherto  placed  at  the  disposition  of  the  chief  justice 
must  be  guarded  against  as  Mr.  Ide  would  be  in  a  position  to  lay  reasonable  claim 
to  the  same. 

In  regard  to  the  question  raised  in  Sir  Edward  Malet's  note  as  to  fixing  the 
expenses  of  removal  incurred  by  Mr.  Ide,  it  might  be  an  appropriate  course  to  regu- 
late this  point  on  a  joint  basis  for  the  two  officials  about  to  be  dispatched  to  Samoa. 
The  Imperial  Government  would  suggest  that  each  of  them  should  be  furnished  with 
a  lump  sum  of  $1,500  in  gold  to  be  provided  by  the  three  governments  in  equal  pro- 
portions, in  harmony  with  the  proposal  made  by  Germany  with  respect  to  the 
expenses  of  the  return  journey  of  Messrs.  Cedercrantz  and  von  Senfft. 

Payment  of  salary  should  commence  for  the  new  officials  from  the  day  of  their 
arrival  at  Apia. 

The  undersigned  has  the  honor  to  request  the  good  offices  of  his  excellency  Her 
Majesty's  ambassador  to  bring  the  foregoing  proposals  to  the  knowledge  of  Her 
Britannic  Majesty's  Government,  and  he  trusts  to  receive  as  early  an  intimation  as 
possible  of  their  views  in  regard  to  them.  The  undersigned  begs  further  to  observe 
that  an  arrangement  to  the  same  effect  will  be  entered  into  with  the  Government  of 
the  United  States,  and  he  avails  himself,  etc., 

Eotenhan. 


Sir  Julian  Paunccfote  to  Mr.  Gresham. 

British  Embassy, 
Neicport,  B.  /.,  September  18,  1893. 
Dear  Mr.  Gresham  :   I  gather  from  a  telegram  which  I  have 
received  from  the  Earl  of  Rosebery,  that  the  prolonged  absence  of  the 
U.  S.  land  commissioner  from  Samoa  is  causing  inconvenience,  and  I 
should  be  glad  if  you  would  enable  me  to  inform  his  lordship  at  what 
date  that  gentleman  may  be  expected  to  return  to  his  post. 
I  am,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Newport,  September  18, 1893. 
Sir  :  With  reference  to  my  note  of  the  12th  instant,  I  am  directed  by 
the  Earl  of  Kosebery  to  inclose  a  check  for  $500,  which  I  am  authorized 
to  pay  to  your  Government  as  the  contribution  of  Hex  Majesty's  Govern- 
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ment  toward  the  traveling-  expenses  of  Mr.  Ide,  the  new  chief  justice 
at  Apia,  in  accordance  with  the  understanding  arrived  at  that  the  sum 
of  $1,500  allotted  to  that  gentleman  for  the  above  purpose  shall  be 
equally  divided  between  the  three  treaty  powers. 

Lord  Rosebery  is  of  opinion  that  it  is  advisable  that  these  payments 
should  be  made  by  the  three  governments  simultaneously,  and  I  am 
directed  to  request  that  1  may  be  furnished  with  a  receipt  from  Mr.  Ide 
for  the  amount  contributed  by  Her  Majesty's  Government. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Adee  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  September  21, 1S93. 
Dear  Sir  Julian:  In  the  absence  of  the  Secretary  I  have  to  say, 
in  reply  to  your  note  of  the  18th  instant,  requesting  to  be  informed  as 
to  what  date  the  U.  S.  land  commissioner  for  Samoa  may  be  expected 
to  reach  his  post,  that  Mr.  Ormsbee  having  resigned,  his  successor,  Mr. 
William  Lea  Chambers,  of  Alabama,  has  been  nominated  and  will  prob- 
ably be  able  to  sail  from  San  Francisco  for  Samoa  by  steamer  leaving 
October  20. 

Very  truly,  yours, 

Alvey  A.  Adee. 


Mr.  Adee  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  September  23,  1893. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  12th  instant,  accompanied  by  a  copy  of  a  note  addressed  to 
Her  Britannic  Majesty's  ambassador  at  Berlin  by  Baron  von  Rotenhan, 
dated  August  23, 1893,  respecting  the  annual  leave  of  absence,  official 
.residences,  and  traveling  allowance  for  Mr.  Henry  C.  Ide  and  Mr. 
Schmidt,  who  have  been  selected  by  the  treaty  powers  for  the  respective 
appointments  of  chief  justice  of  Samoa  and  president  of  the  municipal 
council  at  Apia. 

The  German  ambassador  has  also  submitted  these  propositions,  in 
which  you  state  Her  Majesty's  Government  concurs,  to  the  Depart- 
ment in  a  recent  note,  and  assent  has  been  given  thereto  on  the  part 
of  the  United  States. 

I  inclose  for  your  further  information  a  copy  of  my  note  addressed 
to  his  excellency  Baron  von  Saurma-Jeltsch,  on  the  22d  instant,  upon 
the  subject. 

Mr.  Ide  expects  to  sail  from  San  Francisco  by  the  Mariposa,  leaving 
that  port  on  the  19th  proximo.  I  shall  be  glad  to  be  advised  as  to  the 
pleasure  of  Her  Majesty's  Government  in  the  matter  of  the  payment 
to  him  of  the  $500  due  on  account  of  his  outward  transit  expenses.  You 
will  observe  that  I  have  represented  to  the  German  ambassador  that 
the  share  of  his  Government  may  be  turned  over  to  this  Government 
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to  be  covered  into  the  Treasury,  since  there  has  been  advanced  to  Mr. 
Ide  by  the  Government  of  the  United  States  the  sum  of  $1,000  on 
account  of  such  expenses.  If  you  will  indicate  how  Her  Majesty's 
Government  desires  Mr.  Ide  shall  be  paid  the  sum  of  $500  I  shall  be 
glad  to  instruct  him  in  the  premises. 
I  have,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Mr,  Adee  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  October  4,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  18th  ultimo,  inclosing  a  check  for  $500,  as  the  contribution 
of  Her  Majesty's  Government  toward  the  traveling  expenses  of  Mr. 
Ide,  the  new  chief  justice  at  Apia,  under  the  agreement  reached  by  the 
three  treaty  powers. 
I  inclose  herewith  Mr.  Ide's  receipt  for  the  amount  mentioned. 
In  reply  to  the  concluding  paragraph  of  your  note,  I  have  to  inform 
you  that  this  Government  has  advanced  to  Mr.  Ide  the  sum  of  $1,000 
on  account  of  his  expenses  in  traveling  to  his  post,  and  that  $500  of 
this  amount  will  be  repaid  by  the  German  Government,  to  be  covered 
into  the  Treasury. 
I  have,  etc., 

Alvey  A.  Adee. 


Sir  Julian  Tauncefote  to  Mr.  GresTiam. 

Newport,  R.  I.,  Octohcr  5, 1893. 

Sir:  In  my  note  of  the  18th  ultimo  I  had  the  honor  to  communicate 
the  substance  of  a  telegram  which  I  had  received  from  the  Earl  of 
Rosebery  with  respect  to  the  inconvenience  caused  by  the  prolonged 
absence  of  the  U.  S.  land  commissioner  from  Samoa.  I  have  now 
received  a  dispatch  from  his  lordship  which  explains  his  solicitude  on 
the  subject.  I  am  instructed  to  inform  you  that  Mr.  Cusack- Smith, 
Her  Majesty's  consul  at  Apia,  reports  that  owing  to  no  successor  to  Mr. 
Ormsbee  having  yet  arrived  since  that  gentleman  left  Samoa  on  March 
1  last,  it  will  now  be  impossible  to  conclude  the  labors  of  the  commis- 
sion by  March  31  next. 

Mr.  Haggard,  the  British  commissioner,  also  complains  to  his  lord- 
ship that  although  he  and  his  imperial  German  colleague  have  been 
able  to  make  a  preliminary  investigation  of  claims  to  decide  upon  I  hose 
which  must  tall  through  and  to  report  upon  those  thai  are  undisputed, 
they  have  now  arrived  at  a  point  where  they  are  obliged,  owing  to  the 
absence  of  the  IT.  S.  commissioner,  to  suspend  their  labors.  They  are 
very  anxious  to  bring  the  work  of  the  commission,  as  speedily  as  possi- 
ble, to  a  conclusion,  but  as   there  are  a  series  of  cases,  which  are  con- 
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tested  on  good  grounds  and  therefore  dependent  upon  the  opinion  of 
the  three  commissioners,  they  are  obliged  to  pass  them  by  reluctantly 
in  order  to  await  the  arrival  of  their  U.  S.  colleague  for  the  purpose  of 
making  an  adjudication  upon  them. 

I  trust,  therefore,  that  Mr.  William  Lea  Chambers,  Mr.  Ormsbee's 
successor,  will  be  able  to  take  his  departure  for  Samoa  as  proposed  on 
the  20th  instant. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Adee  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  October  10,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  5th  instant,  in  relation  to  the  absence  of  the  U.  S.  land  com- 
missioner from  Samoa,  and  the  possible  failure  of  the  commission  to 
conclude  its  labors  within  the  specified  time. 

The  Department  has  impressed  upon  Mr.  Chambers  the  necessity  of 
making  every  effort  for  himself,  and,  in  conjunction  with  his  British 
and  German  colleagmes,  to  close  up  the  work  of  the  land  commission 
by  the  date  agreed  upon,  March  31, 1894. 
I  have,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  October  20, 1893. 
Sir  :  I  transmitted  to  the  Earl  of  Eosebery  a  copy  of  your  note  of 
the  6th  ultimo  respecting  the  custody  of  Mataafa  and  11  other  Samoan 
chiefs  by  the  German  Government  on  the  Marshall  Islands. 

With  reference  to  the  last  paragraph  of  your  note  I  have  the  honor 
to  inform  you  that  I  have  now  received  instructions  from  Lord  Eose- 
bery to  acquaint  you  that  Her  Majesty's  ambassador  at  Berlin  has  ascer- 
tained from  the  German  Government  that,  so  far  as  can  be  calculated 
at  present,  the  cost  of  maintaining  Mataafa  and  his  chiefs  on  the  Mar- 
shall Islands  will  amount  to  about  GO  marks  per  month  for  each  person. 
I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  October  24,  1893. 
Sir  :  In  accordance  with  instructions  which  I  have  received  from  the 
Earl  of  Eosebery  I  have  the  honor  to  inclose  copy  of  a  dispatch, 
together  with  its  inclosures,  which  his  lordship  has  addressed  to  Her 
Majesty's  charge  d'affaires  at  Berlin,  respecting  the  deportation  of 
Mataafa  and  other  chiefs  from  Samoa. 
I  have,  etc., 

Julian  Pauncefote. 
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Lord  Bosebery  to  British  charge'  at  Berlin, 

Foreign  Office,  October  14, 1S93. 

Sir:  With  reference  to  your  dispatch  No.  211,  of  the  21st  ultimo,  and  to  previous 
correspondence  respecting  the  arrangements  now  in  progress  for  deporting  Mataaia 
and  11  other  rebel  Samoan  chiefs  to  the  Marshall  Islands,  I  transmit  to  you  herewith 
for  communication  to  the  German  Government,  a  copy  of  a  report  by  Capt.  Bickford, 
R.  N.,  in  continuation  of  his  letter  of  proceedings  of  18th  July,  which  has  already 
been  brought  to  their  notice. 

Capt.  Bickford  recommends  in  this  report  that  the  exiled  chiefs  should  be  accom- 
panied by  their  wives  during  their  internment,  and  the  reasons  which  he  advances 
for  this  opinion  seem  to  me  to  deserve  consideration. 

It  may,  not  improbably,  be  found  necessary  to  detain  these  chiefs  for  an  indefinite 
period  in  a  country  where  their  own  dialect  is  not  understood,  and  I  am  of  opinion 
that  to  separate  them  from  their  families  under  these  circumstances  would  involve 
a  punishment  of  excessive  severity,  inexpedient  on  the  grounds  of  humanity  and 
policy  alike. 

It  is  observable  that  Capt.  Bickford  expresses  doubts  as  to  the  existence  of  the 
Samoan  custom,  which  is  alleged  by  the  native  Government  to  justify  a  measure  of 
this  character.  Such  a  custom,  however,  if  it  could  be  proved,  can  have  no  binding 
force  in  the  present  instance,  as  it  is  already  inapplicable  to  the  practice  of  civilized 
powers.     • 

I  have  accordingly  to  request  that  in  calling  attention  to  the  views  expressed  by 
Capt.  Bickford,  you  will  make  a  representation  in  the  above  sense  to  the  German 
Government. 

I  am,  etc., 

BOSEBERY. 


[In closure  No.  2.] 

Capt.  Biclcford  to  Bear-Admiral  Bowden-Smiih, 

"  Katoomba,"  at  Apia, 

Samoa,  August  16,  1SD3. 

Sir  :  In  continuation  of  my  letter  of  proceedings  of  the  18th  July,  I  have  the 
honor  to  report  as  follows : 

On  the  morning  of  Wednesday,  the  19th  July,  I  weighed  from  Monono,  with 
Mataafa  and  the  other  political  prisoners  on  board.  On  arrival  at  Apia  these  pris- 
oners were  distributed  among  the  ships  of  war  present,  Mataafa  and  six  of  his  prin- 
cipal chiefs  being  retained  on  board  Katoomba,  while  10  of  the  others  were  sent  to 
the  German  vessels  Bussard  and  Sperber,  and  the  remainder  were  landed. 

Meetings  took  place  between  the  consuls  of  the  three  powers,  the  German  senior 
naval  officer  corvette,  Capt.  Flechtenhiifer,  and  myself,  at  which  the  advice  to  be 
given  to  the  Samoan  Government  was  determined  on:  This  was  that  Mataafa  and 
his  principal  chiefs  should  be  deported  to  the  island  of  Fakaafo,  Union  Group, 
pending  the  decision  of  the  three  governments,  the  remainder  to  be  dealt  with  by 
line  and  imprisonment. 

This  advice  was  acted  on  by  the  Samoan  Government,  and  a  formal  communication 
was  sent  to  me  by  the  consuls.     Communication  forwarded  herewith. 

I  was  unable  to  take  Mataafa  and  his  chiefs  myself  to  the  Union  Group,  as  my 
coal  had  not  yet  arrived  from  Auckland.  I  communicated  with  the  German  senior 
naval  officer  and  he  arranged  to  send  the  Sperber.  The  Sperber  embarked  Mataafa 
and  the  other  chiefs,  and  left  for  Fakaafoo,  Union  Group,  on  the  26th  July. 

On  the  27th  July,  the  Upolu  arrived  from  Auckland,  having  our  coal'on  board, 
according  to  previous  arrangement.  We  left  for  Pango-Pango  on  the  28th  to  take 
this  coal  in,  as  there  is  too  much  swell  at  Apia  for  steamers  to  lay  alongside.  We 
arrived  at  Pango-Pango  on  the  evening  of  the  28th,  and  on  the  morning  of  the  29th 
the  Upolu  arrivod  and  came  alongside,  when  wo  took  in  the  coal  she  had  for  us.  I 
remained  at  Pango-Pango  till  the  3d  August,  when,  in  the  evening,  I  left  for  Apia, 
arriving  there  on  the  morning  of  the  4th  August,  carrying  out  night-tiring  en  route. 

During  the  stay  at  Pango-Pango  I  ascertained  that  fighting  had  been  recently 
going  on  between  rival  chiefs,  nominally  of  the  party  of  the  King  and  of  Mataafa; 
but  really  these  were  local  affairs  brought  on  through  jealousy  as  to  titles.  I  had 
some  of  the  chiefs  on  board,  and  communicated  by  letter  with  others,  informing 
them  that  the  civil  war  had  been  put  a  stop  to  by  the  action  of  the  throe  powers, 
and  that  all  fighting  must  erase.  They  all  expressed  themselves  as  most  anxious  to 
stop  fighting,  and  prohably  will,  at  least  for  some  time. 
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On  arrival  at  Apia  I  found  all  quiet;  the  country  is  settling  down,  the  armed 
forces  have  returned  to  their  districts,  and  things  generally  have  quieted  down 
wonderfully,  considering  the  recent  excited  state  of  affairs. 

The  English  consul  informs  me  that  he  does  not  consider  the  presence  of  men-of- 
war  at  all  necessary  now,  although  of  course  the  place  should  be  visited  tolerably 
frequently ;  possibly  if  a  vessel  came  here  every  two  months  in  the  nonhurricane 
season  and  remained  for  a  week  or  ten  days,  it  would  be  quite  sufficient.  A  ship 
should,  if  possible,  visit  Samoa  as  soon  after  the  hurricane  season  as  possible,  say 
the  middle  of  May. 

On  Wednesday,  the  9th  of  August,  I,  accompanied  by  the  English  consul  and 
three  of  the  officers  of  the  Katoomba,  paid  an  official  visit  to  the  King.  I  informed 
the  King  that  I  had  postponed  paying  my  official  visit  (I  had  visited  him  unofficially 
before)  till  affairs  had  quieted  down ;  that  now  such  was  the  case,  I  did  so  and  con- 
gratulated him  on  the  successful  termination  of  the  rebellion,  which  was  due  to  the 
action  of  the  three  powers ;  that  I  wished  that  not  only  himself  and  the  chiefs  then 
present,  but  also  all  Samoa,  would  clearly  understand  that  the  powers  were  deter- 
mined to  uphold  his  (the  King's)  authority,  and  that  all  Samoa  would  acquiesce 
and  settle  down  peacefully  and  quietly.  The  King  replied  that  he  and  all  his  chiefs 
were  most  sensible  of  what  they  owed  to  the  action  of  the  three  powers  on  this 
occasion  that  on  the  breaking  out  of  the  rebellion  they  were  much  distressed  that  the 
powers  would  not  act  on  their  behalf.  They  had  determined,  however,  to  go  on  and 
put  down  the  rebellion,  which  might  have  lasted  some  time,  but  they  were  delighted 
beyond  measure  when  the  powers  came  to  their  assistance,  and  with  such  happy 
results,  comparing  the  action  of  the  three  powers  to  " Moses  stretching  out  his  arms 
over  the  Red  Sea  for  the  Israelites  to  cross. "  One  of  the  chief  talking  men  also  spoke 
in  much  the  same  strain.  Royal  or  King's  kava  was  then  partakeu  of,  an  elaborate 
and  unusual  ceremonial.  On  leaving,  I  told  the  King  1  should  be  pleased  to  see 
him  and  some  of  his  chiefs  on  board,  and  thanked  him  for  his  reception,  which  was, 
so  I  am  informed,  unusually  friendly.  On  the  11th  of  August  the  King,  accompanied 
by  seven  or  eight  of  his  chiefs,  and  Mr.  Maben,  the  King's  adviser,  returned  the  visit. 
We  went  to  general  quarters  and  worked  the  gunSj  torpedoes,  etc.,  for  them,  and 
saluted  him,  on  leaving,  with  twenty-one  guns. 

From  what  1  have  seen  and  heard,  while  in  Samoa.  I  can  not  but  think  that  the 
present  troubles  would  never  have  come  to  a  head  had  the  European  powers  been  rep- 
resented by  one  head.  There  are  five  highly-paid  officials  here  now  with  very  unde- 
fined powers.  The  result  can  not  naturally  be  successful.  The  natives,  who  are  by 
no  means  fools,  see  and  know  of  the  divided  counsels  and  want  of  accord,  and  so,  to 
a  certain  extent,  would  be  inclined  to  play  off  one  party  against  the  other.  Mataafa's 
party,  undoubtedly,  never  believed  that  the  powers  would  unite  against  him,  a-nd 
the  great  difficulty  has  been  that  he,  or  rather  his  party,  could  never  be  brought  to 
understand  that  the  powers  were  determined  to  act  in  favor  of  the  King.  Had  they 
realized  it,  the  trouble  would  never  have  taken  place. 

A  certain  section  of  the  community  in  Samoa  state,  or  have  stated,  that  they  con- 
sider that  the  Catholic  mission  here  have  encouraged  the  party  of  Mataafa  in  their 
action  against  the  Government.  I  have  taken  some  trouble  to  arrive  at  a  conclusion 
on  this  point,  having  communicated  not  only  with  the  lathers  of  the  mission,  but 
with  many  others  who  are  not  in  any  way  connected  with  them,  either  by  religion 
or  otherwise,  and  I  am  perfectly  convinced  from  what  I  have  heard  that  such  is 
really  nothing  but  a  malignant  invention,  probably  started  by  ignorant,  narrow- 
minded,  and  bigoted  individuals.  On  the  contrary,  the  one  object  of  the  mission  has 
been  to  endeavor  to  induce  Mataafa  to  clearly  understand  that  the  powers,  having 
placed  the  King  where  he  is,  must  necessarily  support  him,  and  that  it  was  his  duty 
in  every  way  not  to  put  himself  into  opposition  to  the  King's  party,  and  I  believe, 
further,  that  they  would  have  succeeded  in  their  endeavors  had  it  not  been  (as  I 
stated  before)  that  Mataafa's  party  could  never  be  got  to  understand  that  the  three 
powers  would  act  against  him,  and.  to  this  various  circumstances  have  contributed. 
He  (Mataafa)  is  very  generally  respected  and  looked  upon  as  probably  the  most 
intelligent  chief  in  Samoa;  then,  too,  he,  like  all  Samoa,  has  seen  the  want  of  accord 
between  the  officials. 

He  has  also,  through  various  visits  that  have  been  paid  him,  got  possibly  rather 
an  enlarged  view  of  his  own  importance,  and  further  finds  it  difficult  to  forget  that 
he  had  been  King,'and  no  doubt  would  still  be  had  it  not  been  for  the  Berlin  Treaty. 
However,  for  the  present,  things  have  been  settled;  there  is  little  doubt  that  Mataafa 
and  the  chiefs  who  are  with  him  should  be  kept  for  some  time,  at  least,  out  of  the 
country.  I  think,  however,  that  the  chiefs  should  be  allowed  to  have  their  wives 
with  them.  On  this  one  point  (the  only  one,  I  am  glad  to  say)  I  was  not  in  agree- 
ment with  my  colleagues,  as  I  consider  it  not  only  an  unnecessary  piece  of  cruelty, 
but  also  a  mistake  of  policy,  as  you  will  only  have  these  women  plotting  in  favor  of 
their  husbands;  (neither  do  I  agree  that  it  is  Samoan  custom). 

The  Bussard  and  Sperber  c  rews  are  to  be  relieved  in  the  middle  of  September  by 
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steamer  from  Sydney;  after  the  relief,  the  Speroer  leaves  for  the  Cameroons  (coast 
of  Africa)  via  Singapore,  Cape,  etc.  She  is  to  he  relieved  on  the  station  by  the 
Volga.  The  Bussard  will  probably  remain  here  awaiting  orders.  The  American 
cruiser  Philadelphia  has  been  ordered  here,  but  I  think  it  most  probable  that  now 
that  affairs  are  settled,  her  orders  will  be  countermanded. 

On  the  arrival  of  Ringdove  I  shall  direct  her  to  proceed  to  Sydney,  and  on  arrival 
of  Rapid  order  her  to  return  to  Fiji  (when  the  consul  has  had  his  trip  in  her  which 
he  anticipates  having  to  take  to  Union  group,  etc.),  as  neither  are  required  now. 

The  various  drills,  etc.,  have  been  carried  out,  with  the  exception  of  torpedo  prac- 
tice; there  is  no  suitable  place  to  run  topedoes.  Opportunities  have  been  taken  to 
land  the  small-arm  men,  marines,  and  field-guns'  crews. 

The  health  of  the  ship's  company  remains  very  good. 
I  have,  etc., 

A.   K.   BlCKFORD. 


[Tnclosure  2  in  No.  1.] 
Tlie  consuls  of  the  treaty  powers  to  Capt.  Biclcford. 

Apia,  Samoa,  July  25, 1S0S. 

Sir:  We  have  the  honor  to  inform  you  that  at  the  meeting  which  we  had  this 
morning  with  the  King  and  Government  they  begged  us  to  request  the  naval  com- 
manders that  Mataafa  and  the  chiefs  now  on  the  men-of-war  should  be  deported  from 
Samoa  as  quickly  as  possible  to  some  safe  place,  where  they  may  remain  until  the 
reply  of  the  powers  can  be  received. 

The  Samoan  Government  is  of  opinion  that  the  longer  the  chiefs  remain  on  the 
men-of-war  the  more  jdotting  and  intriguing  there  will  be.  In  the  present  excited 
state  of  Samoa  it  would  take  very  little  to  stir  up  further  trouble. 

The  Government,  in  reply  to  our  question  whether  women  would  be  allowed  to 
accompany  the  chiefs  on  board  the  men-of-war,  said  that  they  would  very  strongly 
object.     It  would  be  contrary  to  Samoan  custom. 

We  fully  indorse  the  request  of  the  Samoan  Government,  and  beg  you  to  take  the 
necessary  steps  to  carry  it  out. 

We  suggest  the  island  of  Fakaafu,  in  the  Union  group,  as  it  is  suitable  in  every 
respect.  Samoan  is  talked  there,  and  we  have  precedent  for  the  selection,  as  the 
Government  of  Samoa  has  previously  deported  five  chiefs  to  Fakaafu,  with  satisfac- 
tory results. 

We  beg  that  every  precaution  be  taken  to  keep  the  departure  and  destination 
absolutely  secret.  Any  demonstration  of  farewell  might  produce  results  which  we 
could  not  control. 

If  it  is  desired,  a  Government  official,  who  can  act  as  interpreter,  will  accompany 
the  prisoners,  and.  he  is  authorized  to  make  the  arrangements  for  their  maintenance, 
for  which  the  Government  of  Samoa  will  provide.  He  would  return  to  Samoa  in 
the  man-of-war. 

We  have,  etc., 

T.  B.  Cusack-Smith, 
Her  Britannic  Majesty's  Consul. 

SlEGMANN, 

Imperial  German  Consul. 
W.  Blacklock, 
Vice- Consul- General,  United  States, 


Mr.  Qresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  October  27,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  with  thanks  the 
receipt  of  your  note  of  the  24th  instant,  transmitting  a  copy  of  a 
dispatch,  together  with  its  accompaniments,  which  the  Earl  of  Kose- 
bery  has  addressed  to  Her  Majesty's  charge*  d'affaires  at  Berlin  respect- 
ing the  deportation  of  Mataafa  and  other  chiefs  from  Samoa. 
I  have,  etc., 

W.   Q.   GltESHAM. 
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Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington*  November  18,  1893. 
Excellency  :  I  have  the  honor  to  acknowlege  the  receipt  of  your  con- 
fidential note  of  the  15th  instant,  inclosing  a  copy  of  a  letter  addressed 
by  Oapt.  Bickford,  commanding  Her  Majesty's  ship  Katoomba,  at  Apia, 
to  Eear- Admiral  Bowden-Smith,  commander-in-chief  of  Her  Majesty's 
Australian  squadron,  reporting  his  proceedings  at  Samoa  and  his  opin- 
ion on  the  subject  of  the  disarmament  of  the  natives. 

Oapt.  Bickford's  report  has  been  read  with  interest,  and  I  quite  agree 
with  him  in  thinking  the  suggested  disarmament  of  the  natives  imprac- 
ticable, and  certainly  undesirable  to  attempt  in  the  manner  proposed 
by  the  King's  Government. 
I  have,  etc., 

TV.  Q.  Gresham. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

British  Embassy, 
Washington,  December  12, 1893. 
Sir  :  With  reference  to  my  note  of  the  28th  ultimo,  I  have  the  honor 
to  inclose  an  extract  from  a  report  furnished  to  the  admiralty  by  Capt. 
Bickford,  in  command  of  Her  Majesty's  ship  Katoomba,  giving  an 
account  of  his  proceedings  in  connection  with  the  pacification  of  the 
Navigators  Islands. 
I  have,  etc«y 

Julian  Pauncefote. 


[Inclosure.] 
Extract  from  report  of  Capt.  BicJcford, ' 

I  arragned  with  Capt.  Flechtenhufer  (the  German  senior  naval  officer)  that  the 
Bussard "should  do  the  work  at  Annuu  Island,  whilst  the  Katoomba  did  the  Pango 
Pango ;  also  that  the  Sperber  should  call  in  at  Pango  Pango  and  communicate  with 
me,  and,  if  we  had  the  chiefs  on  board,  take  them  to  Apia,  the  Katoomba  remaining 
for  a  few  days  to  see  that  order  was  kept. 

On  Friday,  22d  September,  I  accordingly  proceeded  to  Pango  Pango,  taking  with 
me  Mr.  Maben  (the  secretary  of  state)  and  some  chiefs  of  the  Government  .and 
police.  We  arrived  the  same  evening,  and  notices  were  at  once  sent  to  the  different 
chiefs,  many  of  them  at  some  distance  from  Pango  Pango,  arranging  for  a  meeting 
at  10  a.  m.  on  Monday,  25th  September. 

On  Saturday,  23d  September,  the  Bussard  called  off  Pango  Pango  (by  previous 
arrangement),  and  Capt.  Flechtenhufer  sent  me  a  letter,  informing  me  that  the 
chiefs  from  Aunuu  Island  had  embarked  on  board  the  Bussard,  and  that  he  was 
leaving  at  once  for  Apia. 

On  Monday,  25th  September,  Handed  with  Mr.  Maben  and  met  the  chiefs  of  Pango 
Pango  district.  I  first  of  all  told  them  that  I  had  placed  their  statements  before 
the  King  to  the  effect  that  they  were  prepared  to  submit  to  his  decision  in  their 
quarrel;  that  a  proclamation  had  been  issued  by  the  King,  and  countersigned  by  the 
three  consuls  (as  representatives  of  the  three  powers),  which  would  be  read  to  them; 
that  this  proclamation  had  been  issued  also  to  the  people  in  Aunuu,  and  had  been 
obeyed  by  them,  and  that  I  felt  sure  they  would  also  obey ;  that,  of  course,  any  who 
were  disobedient  to  the  King's  proclamation  would  have  to  be  punished. 

I  then  requested  Mr.  Maben  that  the  King's  proclamation  might  be  read.  This 
was  done,  and  after  a  few  minutes  one  of  xhe  chiefs  replied  that  they  were  perfectly 
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prepared  to  keep  the  promise  they  had  given  me,  and  to  obey  the  proclamation  of 
the  King. 

I  then  told  the  chiefs  named  that  they  must  be  onboard  that  evening,  and  by  sun- 
set they  were  on  board.  The  next  morning  the  Sperber  (as  previously  arranged), 
arrived  and  took  these  chiefs  on  board,  also  Mr.  Maben  and  the  members  of  the  Gov- 
ernment and  proceeded  to  Apia,  touching  en  route  at  Leone,  to  pick  up  the  other 
chiefs  of  the  Pango  Pango  party  who  were  permitted  to  come  on  board  there,  as 
their  districts  were  in  that  neighborhood. 

I  remained  at  Pango  Pango  till  Friday,  the  30th,  when  I  returned  to  Apia.  During 
our  stay  at  Pango  Pango  I  visited  some  of  the  villages  to  which  the  people  had 
returned  from  Aunuu,  and  they  were  beginning  to  rebuild  their  houses  and  reestab- 
lish themselves.  At  first  there  was  some  little  excitement,  but  I  think  my  visits 
and  conversations  had  a  reassuring  influence.  I  also  had  some  of  the  rival  chiefs  on 
board  the  Katoomba  (those  who  were  not  taken  to  Apia)  and  explained  to  them  that 
either  party  breaking  the  peace  would  be  punished,  and  apparently  they  were  now 
on  good  terms  with  each  other. 

On  the  25th  I  received  a  small  quantity  of  coal  from  the  steamship  Upolu. 

The  chiefs  brought  to  Apia  are  now  awaiting  trial  at  Mulinuu.  Unfortunately, 
the  epidemic  of  measles  (which  is  increasing  in  severity)  prevents  an  immediate 
trial,  but  I  am  informed  it  will  take  place  as  soon  as  possible. 

All  is  now  quiet  in  the  Sanioan  Islands. 

I  am  told  that  taxes  are  being  paid  in,  which  has  not  been  the  case  for  some  length 
of  time  (to  any  extent). 

I  think  their  is  little  chance  of  any  organized  attempt  against  the  authority  of 
the  King,  though,  doubtless,  from  time  to  time  there  may  be  local  troubles  between 
rival  chiefs,  the  misfortune  being  that  there  is  no  Government  force  to  act.  All  these 
troubles  would  be  easily  put  a  stop  to  if  there  were  a  properly  trained  native  force 
of,  say,  100  men  under  some  European  officer,  and  some  means  of  getting  about  the 
islands,  such  as  a  steam  tug  or  launch.  If  the  Government  had  this  they  could 
easily  put  a  stop  to  any  outbreak,  and  without  any  necessity  of  applying  to  the 
various  representatives,  the  latter  course  generally  eventuating  in  nothing  being- 
done. 

I  beg  again  to  bring  to  your  notice  the  cordial  cooperation  I  have  met  with  from 
the  German  naval  commanders.  Capt.  Flechtenhufer  has  often  assisted  me  with 
his  advice,  and  throughout  this  Samoan  business  our  views  have  been  identical  and, 
when  action  was  necessary,  it  has  always  been  carried  out  with  promptitude  and 
exactitude.  It  has  been  a  real  pleasure  to  me  to  meet  with  such  a  cordial  spirit  on 
the  part  of  my  German  naval  colleagues. 


Sir  Julian  Pauncefote  to  Mr.  Gresliam. 

Washington,  December  13, 1893. 
Sir:  In  accordance  with  instructions  which  I  have  received  from  the 
Earl  of  Kosebery,  I  have  the  honor  to  inclose  a  copy  of  a  dispatch 
addressed  to  his  lordship  by  Her  Majesty's  consul  at  Apia,  reporting 
on  the  collection  of  native  taxes  in  the  Navigators  Islands. 
I  have,  etc., 

Julian  Pauncefote. 


[Inclosuro.] 
No.  57.]  Samoa,  October  9, 1S93. 

My  Lord:  I  have  the  honor  to  report  that  in  pursuance  of  the  information  the 
consuls  had  obtained  that  a  considerable  portion  of  the  native  taxes  Avere  already  in 
the  hands  of  the  native  collectors,  as  reported  in  my  No.  33  of  the  11th  July,  in  con- 
cert with  my  colleagues  acting  as  receiver  and  custodian  of  the  revenues,  I  sum- 
moned the  native  tax  collectors  of  this  island  of  Upolu  to  a  meeting  which  took 
place  on  the  4th  September. 

Nine  out  of  the  fifteen  collectors  attended,  and  others  arrived  too  late  for  the 
meeting. 

We  found  an  utter  want  of  system,  and  that  our  work  was  rendered  difficult 
owing  to  there  being  no  census  of  the  native  population. 

Wo  had  previously  had  a  meeting  with  the  King  and  Government,  and  at  its  con- 
clusion we  asked  the  King  to  assist  us  in  our  interview  with  the  tax.  collectors,  but 
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he  expressed  so  much  disinclination  that  we  saw  at  once  our  meeting  with  the  tax- 
collectors  was  not  intended  to  be  successful. 

On  our  part  it  was  a  game  of  bounce  and  we  determined  to  play  it  out.  We  took 
sach  collector  separately,  which  prevented  any  successful  combined  action  by  the 
tax-collectors,  and  we  praised  lists  well  prepared  and  sternly  refused  lists' that 
showed  signs  of  carelessness  or  worse.  We  spent  a  whole  day  patiently  going 
through  the  lists. 

We  consuls  then  made  the  King  order  the  native  tax  to  be  paid  in  before  the  1st 
October,  and  we  arranged  a  meeting  with  all  the  tax  collectors  for  the  3d  October, 
on  which  day  the  result  of  our  work  was  very  evident:  Eight  thousand  dollars 
were  paid  in  and  the  lists  and  returns  were  infinitely  improved. 

We  expect  to  get  in  about  $8,000  more  this  month.  We  ought  to  get  a  still  further 
$14,000,  but  there  is  no  likelihood  of  our  doing  so. 

There  was  at  this  time  a  serious  dearth  of  ready  money  among  the  traders,  and  it 
was  important  to  release  as  soon  as  possible  the  bulk  of  the  money  paid  in  by  the 
Samoans. 

The  consuls  were  unanimous  in  deciding  to  pay  off  the  debentures  issued  by 
Baron  Senfft  von  Pilsach,  as  reported  in  my  No.  40  of  the  28th  July,  as  they  had  ail 
been  issued  for  salaries,  and  as  we  should,  still  have  sufficient  in  hand  to  carry  the 
Government  on  until  the  next  taxes  could  be  collected. 

The  debentures  are  accordingly  now  being  redeemed  daily. 

I  am  pleased  to  be  able  to  report  this  improvement  in  the  financial  position  and 
credit  of  the  Samoan  Government,  which  has  also  improved  the  position  of  the 
municipal  council,  any  contribution  this  year  to  the  Government  being  now  avoided. 

It  should  be  noted  that  while  the  whole  of  this  money  was  paid  in  by  the  Samoans 
in  British  coin  at  4s.  to  the  dollar,  it  has  to  be  paid  out  at  4s.  2d.  to  the  dollar  under 
the  other  rate  of  exchange. 
I  have,  etc., 

T.  B.  Cusack-Smitii. 


Sir  Julian  Pauncefote  to  Mr,  Gresham. 

British  Embassy, 

Washington,  December  12, 1893. 

Sir  :  In  the  note  which  I  had  the  honor  to  address  to  you  on  the  24th 
of  October  last  I  inclosed  a  copy  of  a  dispatch  addressed  by  the  Earl 
of  Rosebery  to  Her  Majesty's  charge  d'affaires  at  Berlin  respecting  the 
deportation  of  Mataafa  and  other  chiefs  from  Samoa. 

I  am  now  directed  by  his  lordship  to  transmit  to  you  a  copy  of  a 
dispatch  which  he  has  received  from  Her  Majesty's  ambassador  at 
Berlin,  conveying  the  assent  of  the  German  Government  to  the  proposal 
that  the  wives  of  the  banished  chiefs  should  be  permitted  to  accom- 
pany them  into  exile. 

I  am  desired  at  the  same  time  to  state  that  his  lordship  would  be  very 
glad  to  be  favored  at  an  early  date  with  the  views  of  the  U.  S.  Govern- 
ment upon  this  subject, 
I  have,  etc., 

Julian  Pauncefote. 


[Inclosure  l.J 

Sir  E.  B.  Malet  to  Earl  Rosebery. 

Berlin,  November  22, 1893. 
My  Lord  :  Mr.  Gosselin  communicated  to  the  Imperial  Government  the  substan 
of  your  lordship's  dispatch  No.  256,  of  the  14tL  ultimo,  respecting  the  question 
allowing  the  wives  of  the  Chief  Mataafa  and  his  followers  to  accompany  their  h 
bands  into  exile,  and  I  now  have  the  honor  to  inclose  copy  and  translation  of  Baro 
you  MarschalFs  reply  to  that  communication. 
1  have,  etc., 

E.  B.  Malet 


ice 

&*- 
on 
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[Luclosure  to  iuclosure. — Translation.] 

Baron  von  Marschall  to  Mr.  Gosselin. 

Foreign  Office, 
Berlin,  November  19,  1893. 
Mr.  Charge  d'affaires:  You  were  good  enough  to  suggest,  in  your  note  of  tlio 
16th  ultimo,  that  the  wives  of  the  Chief  Mataafa  and  of  his  followers  should  be  made 
to  rejoin  their  husbands  in  exile.  AVith  regard  to  this  matter  I  have  the  honor  to 
inform  you  that  the  Imperial  Government  concur  in  the  humane  view  taken  in  the 
note  above  mentioned  and  are  willing  that  the  lot  of  the  exiles  should  be  lightened 
by  tbe  presence  of  their  families.  In  order  to  attain  this  end,  as  one  of  His  Majesty's 
ships  could  hardly  be  employed  for  a  transport  of  this  nature,  it  would  be  necessary 
to  iind  a  suitable  opportunity  of  sending  the  womeu  to  the  place  of  exile  by  a  mer- 
chant vessel.  But  before  definite  instructions  on  the  subject  are  issued  to  the  con- 
sul it  will  be  necessary  to  obtain  the  concurrence  of  the  Government  of  the  United 
States  to  the  proposed  action. 

In  requesting  you,  Mr.  Charge"  d'Affaires,  to  be  so  good  as  to  inform  me  of  the  out- 
come of  the  representations  made  to  the  U.  S.  Government  in  this  sense, 
I  avail,  etc., 

Marschall. 


Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  December  21,  1893. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  12th  instant  in  regard  to  the  proposition  of  Her  Majesty's 
Government  that  the  wives  of  Mataafa  and  his  banished  followers 
should  be  permitted  to  rejoin  their  husbands  in  their  exile.  In  his 
note  of  the  19th  ultimo,  copy  of  which  you  iuclose,  the  German  minister 
for  foreign  affairs  states  that  "before  definite  instructions  on  the  subject 
are  issued  to  the  consuls  it  will  be  necessary  to  obtain  the  concurrence 
of  the  Government  of  the  United  States  to  the  proposed  action." 

The  President  recognizes  the  humane  motives  that  prompted  Her 
Majesty's  Government  in  the  premises,  but  before  giving  the  assent  of 
the  Government  of  the  United  States  he  would  be  glad  to  learn  for  how 
long  a  time,  approximately,  it  is  proposed  to  keep  these  deported  chiefs 
in  exile. 

Awaiting  the  further  views  of  Her  Majesty's  Government  upon  the 
subject,  and  adding  that  a  note  in  this  sense  has  been  addressed  to 
your  colleague,  the  German  ambassador, 
I  have,  etc., 

W.  Q.  Gresham. 


Sir  Julian  Pauncefote  to  Mr.  Gresham, 

Washington,  January  4, 1894. 
Sir:  With  reference  to  ray  note  of  the  12th  ultimo  I  have  the  honor, 
by  direction  of  the  Earl  of  Rosebery,  to  communicate  to  you  the 
inclosed  copy  of  a  dispatch  from  Her  Majesty's  consul  at  Apia  to  his 
lordship,  reporting  on  the  collection  of  native  taxes  and  the  financial 
arrangements  made  by  the  consular  board. 
I  have,  etc., 

Julian  Tauncefote., 
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[Inclosure.] 
No.  65.]  Samoa,  November  7,  189S. 

My  Lord  :  I  have  the  honor  to  report,  with  reference  to  my  No.  57,  of  the  9th 
October  that  the  consuls  have  collected  a  further  sum  of  $7,600  by  way  of  nativo 
taxes,  making  a  total  up  to  to-day  of  $17,247. 

The  total  income  of  the  Samoan  Government  having  already  exceeded  the  minimum 
fixed  by  the  arrangement  of  the  6th  June,  1893,  the  sums  advanced  by  the  munici- 
pality to  the  Government  during  the  year  have  been  refunded  in  accordance  with  the 
arrangement. 

The  consuls  have  sent  a  strong  message  to  those  tax  collectors  who  have  not 
already  paid,  and  I  think  it  is  possible  we  may  before  another  month  collect  the 
whole  of  the  remainder  of  the  native  tax. 

The  creditors  of  the  Samoan  Government  are  pressing  for  payment,  and  it  will  be 
wise  to  meet  them  so  far  as  may  be  possible.  We  have  now  not  only  greatly  improved 
the  financial  position  of  the  Government,  but  we  can  see  our  way  towards  carrying 
it  on  until  the  next  set  of  taxes  can  be  collected  by  M.  Schmidt  in  March  or  April, 
1894.  These  results  have  only  been  obtained  by  the  cordial  cooperation  of  my  col- 
leagues, and  I  should  like  to  record  the  deep  sense  I  entertain  of  the  friendly 
unanimity  and  good  feeling  which  have  characterized  the  performance  of  our  onerous 
duties  since  the  departure  of  Baron  Pilsach.  As  senior  consul  I  am  under  a  deep 
obligation  to  both  my  colleagues  for  their  unfailing  courtesy  and  ungrudging  sup- 
port. 

I  have,  etc., 

T.  B.  Cusack-Smith. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  February  7, 1894. 

Sir  :  On  the  receipt  of  your  note  of  the  21st  December  last,  I  at  odco 
addressed  a  dispatch  to  the  Earl  of  Eosebery,  informing  his  lordship 
that  the  President  of  the  United  States,  while  fully  recognizing  the 
humane  motives  that  prompted  Her  Majesty's  Government  to  propose 
that  the  wives  of  Mataafa  and  the  other  deported  Samoan  chiefs  should 
be  permitted  to  join  their  husbands  in  their  exile,  would,  before  giving 
the  assent  of  the  United  States  Government  to  that  measure,  be  glad 
to  learn  for  how  long  a  time  approximately  it  was  proposed  to  keep  the 
banished  chiefs  in  exile. 

I  have  now  received  a  dispatch  from  his  lordship  in  reply,  informing 
me  that  the  views  held  on  this  subject  by  the  German  Government  are 
to  the  effect  that  the  question  put  by  the  President  can  not  at  present 
be  answered,  even  approximately,  as  the  situation  in  Samoa  is  still 
uncertain  and  incalculable,  and  as  a  considerable  period  must  elapse 
before  it  can  be  seen  how  affairs  at  Apia  will  develop. 

The  Earl  of  Eosebery  desires  me  to  inform  you  that  Her  Majesty's 
Government  entirely  concur  in  these  views  and  share  the  opinion  of  the 
Imperial  Government  that  it  would  be  a  mistake,  and  a  proceeding  not 
reconcilable  with  the  duties  of  the  treaty  powers  towards  the  white 
settlers,  if  the  return  of  the  rebellious  chiefs  were  permitted  too  soon, 
and  before  complete  security  has  been  established  in  Samoa. 
I  have,  etc., 

Julian  Pauncefote. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  February  7, 1894. 
Sir:  I  am  desired  by  Her  Majesty's  principal  secretary  of  state  for 
foreign  affairs  to  inform  you  that,  at  the  instance  of  the  German  Gov- 
ern t,  Her  Majesty's  Government  have  consented  to  the  extension  for 
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another  year,  namely  to  March  31,  1895,  of  the  term  fixed  for  the  com- 
pletion of  the  work  of  the  Samoan  land  commission,  upon  the  under- 
standing that  the  three  treaty  powers  should  agree  to  adopt  that 
course,  and  that  the  commission  shall  be  closed  at  the  earliest  moment 
possible  in  the  course  of  1894-'95. 

In  desiring  me  to  communicate  this  decision  to  the  United  States 
Government,  Lord  Rosebery  observes  that  he  has  some  reason  to  fear 
that  the  United  States  commissioner  contemplates  leaving  Samoa 
immediately  after  the  31st  March  next. 

The  renewed  absence  of  the  United  States  Commissioner  from  Samoa 
would  of  course  bring  the  work  of  the  commission  to  a  standstill,  and 
entail  unnecessary  expense  upon  those  governments  whose  commission- 
ers remain  upon  the  spot.  His  Lordship  has  consequently  requested 
me  to  urge  you  to  send  telegraphic  instructions  to  the  United  States 
representative  to  remain  in  Samoa  until  the  work  of  the  commission 
is  completed. 

The  Earl  of  Rosebery  is  all  the  more  anxious  for  this  as  he  has  heard 
excellent  accounts  of  the  competency  of  the  commissioner  for  the  duties 
he  has  to  perform. 

I  am  instructed  to  add  that  Lord  Rosebery  has  been  in  communica- 
tion in  regard  to  this  matter  with  the  German  Government, who  entirely 
concur  in  the  views  held  by  Her  Majesty's  Government  on  the  subject. 
I  have,  etc., 

Julian  Paunoefote. 


Mr.  Gresliam  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  February  12,  1894. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  7th  instant,  concerning  the  agreement  by  the  governments 
concerned  to  extend  the  labors  of  the  land  commission  in  Samoa  until 
the  end  of  the  present  year,  and  expressing  the  hope  that  in  view  of 
the  understood  desire  of  the  American  commissioner  to  depart  for  the 
United  States  about  the  31st  proximo  he  might  be  instructed  to 
remain  at  his  post  until  the  work  of  the  commission  had  been  com- 
pleted. 

In  reply  I  beg  to  assure  you  that  the  Department  duly  appreciates 
the  considerations  advanced  by  you  in  regard  to  the  desirableness  of 
finishing  the  labors  of  the  land  commission  without  further  interrup- 
tion. 

I  take  pleasure  in  adding  that  Mr.  William  L.  Chambers,  the  Ameri- 
can commissioner,  has  been  advised  by  telegraph  that  the  time  of  the 
commission  has  been  extended  until  the  end  of  the  present  year,  and 
that  the  Department  considers  it  highly  important  that  he  should,  if 
possible,  remain  at  his  post  until  the  work  of  the  commission  is  com- 
pleted. 

This  wish  of  the  Department  has  also  been  emphasized  by  a  letter 
addressed  to  Mr.  Chambers,  presenting  at  length  its  reasons  for  his  con- 
tinuance at  Apia,  and  urging  him  to  do  so  unless  it  shall  be  found  abso- 
lutely impossible. 
I  have,  etc., 

W.  Q.  Gkesiiam. 
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Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  February  17,  1894. 

Excellency:  I  have  the  honor  to  inclose  for  your  information  a 
copy  of  a  note  from  the  ambassador  of  Germany  of  the  31st  ultimo,  in 
regard  to  the  deportation  of  Mataafa  and  eleven  chiefs  from  Samoa  and 
the  expense  of  their  maintenance  at  Fakoofo,  Union  Islands,  from 
August  3  to  November  8,  1893,  amounting,  according  to  contract,  to 
£22  per  month. 

I  add  a  copy  of  my  note  of  the  14th  instant,  saying  that  Mr.  Black- 
lock,  the  consular  representative  of  this  Government  at  Apia  would  be, 
as  he  has  been,  instructed  to  draw  upon  the  Secretary  of  State  for  one- 
third  of  the  amount,  being  the  quota  of  this  Government  towards  those 
expenses,  and  pay  it  over  to  the  British  consul,  who  expected  to  visit 
the  Union  group  in  May  next,  for  distribution  in  accordance  with  the 
German  ambassador's  suggestion.    My  note  closed  as  follows: 

I  deem  it  proper  to  say  in  this  connection,  this  Government  does  not  understand 
that  the  detention  of  Mataafa  and  his  chiefs  by  the  three  powers  is  to  be  prolonged 
for  an  indefinite  number  of  years. 

I  have,  etc., 

W.  Q.  Gresham. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

British  Embassy, 
Washington,  February  21,  1894. 

Sir:  I  have  the  honor  to  inform  you  that  I  have  duly  communicated 
to  the  Earl  of  Bosebery  the  contents  of  your  note  of  the  12th  instant 
on  the  subject  of  the  extension  of  the  period  fixed  for  the  completion  of 
the  labors  of  the  Samoan  Land  commission. 

At  the  same  time  I  pointed  out  to  his  lordship  the  discrepancy  between 
the  date  which,  by  his  instructions,  I  had  mentioned  in  my  note  of  the 
7th  instant  as  that  fixed  upon  for  the  proposed  extension  and  that 
named  in  your  reply. 

I  have  now  received  a  telegram  from  his  lordship,  stating  that  Her 
Majesty's  Government  agree  to  the  31st  December,  1894,  as  the  date 
upon  which  the  labors  of  the  commission  are  to  cease,  instead  of  March 
31,  1895,  as  stated  in  my  above  note. 

In  conveying  to  you  this  decision  on  the  part  of  Her  Majesty's  Gov- 
ernment I  beg  to  express  to  you  my  thanks  for  the  prompt  manner  in 
which  you  acceded  to  the  Earl  of  Rosebery's  request  that  you  would 
urge  upon  the  United  States  commissioner  the  importance  of  remain- 
ing at  his  post  until  the  completion  of  the  work  of  the  commission. 
I  have,  etc., 

Julian  Pauncefote. 
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Sir  Julian  Pauncefote  to  Mr.  Gresham, 

British  Embassy, 
Washington,  February  21, 1894, 
Sir:  In  accordance  with,  instructions  received  from  the  Earl  of  Bose- 
bery,  I  have  the  honor  to  inclose  copy  of  a  dispatch  addressed  to  his 
lordship  by  Her  Majesty's  consul  at  Apia,  reporting  further  complica- 
tions in  the  Navigators  Islands  and  the  action  which  it  is  proposed  to 
take  in  the  matter. 
I  have,  etc., 

Julian  Pauncefote. 


[Inclosure.] 

Mr.  Smith  to  Lord  Rosebery. 

British  Consulate, 
Samoa,  January  3,  1894. 
My  Loud:  T  have  the  honor  to  report  that  since  the  date  of  my  last  dispatch  I 
have  ascertained  that  war  is  almost  inevitable.     I  have  cabled  to  your  lordship 
regarding  a  man-of-war,  but  I  have  every  hope  that  the  two  officials  supported  by 
the  consuls  will  succeed  in  averting  any  danger  from  the  white  residents. 
Tamasese  has  been  proclaimed  King  according  to  the  most  reliable  information. 
My  colleagues  have  called  for  war  ships,  but  I  shall  not  request  the  senior  cap- 
tain, R.  N.,  at  Aukland  to  send  a  ship  unless  it  is  absolutely  necessary. 

T  have  summoned  the  three  consuls  and  the  chief  justice  and  president  to  discuss 
the  situation,  and  every  effort  will  be  made  to  settle  the  matter  on  the  spot. 
I  have,  etc., 

T.  B.  Cusack  Smith. 


Mr.  TJhl  to  Sir  Julian  Pauncefote, 

Department  of  State, 

Washington,  February  28, 1894, 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  -1st  instant,  inclosing  a  copy  of  a  dispatch  of  the  3d  ultimo, 
addressed  to  Lord  liosebery  by  Her  Majesty's  consul  at  Apia,  in  regard 
to  the  political  situation  in  the  Samoan  Islands,  in  which  he  states  that 
according  to  the  most  reliable  information  Tamasese  has  been  pro- 
claimed King  and  that  war  is  almost  inevitable. 

The  consular  representative  of  the  United  States  in  a  dispatch  dated 
some  three  weeks  later  (January  29)  reports  a  more  pacific  condition  of 
affairs.  lie  states  that  the  threatening  movement  of  Tamasese  with 
which  the  year  opened  had  collapsed,  that  Tamasese  denied  he  had 
ever  been  chosen  King,  and  that  his  rebellious  adherents  had  surren- 
dered for  trial  by  the  chief  justice. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary, 
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Mr.  Gresham  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  March  7,  1894. 

Excellency  :  Beferring  to  the  Department's  note  to  you  of  Febru- 
ary 12  last,  relative  to  the  extension  of  the  period  fixed  for  the  com- 
pletion of  the  labors  of  the  Samoan  land  commission  and  to  the  efforts 
of  this  Government  to  induce  the  American  land  commissioner  to 
remain  at  his  post  until  the  completion  of  the  labors  of  the  commission, 
I  have  the  honor  to  inform  you  that  I  have  received  a  report  dated 
January  29  from  the  American  land  commissioner  stating  that  during 
January,  1894,  the  commission  had  disposed  of  32G  claims,  making  1,094 
claims  since  his  arrival,  and  leaving  98G  yet  on  hand.  He  adds  that  if 
during  February  and  March  the  commission  shall  make  as  good  prog- 
ress there  will  remain  undisposed  of  on  April  1  next  in  the  neighbor- 
hood of  350  claims. 

At  the  date  of  Mr.  Chambers's  report  the  bad  weather  season  had 
commenced  and  would  probably  continue  two  months.  He  states  that 
although  the  claims  not  yet  disposed  of  are  located  at  much  greater 
distances  from  the  seat  of  trial,  which  may  cause  delays  in  getting  claim- 
ants, objectors,  and  witnesses  together,  the  commissioners  nevertheless 
hope  to  overcome  the  difficulties  by  the  employment,  if  need  be,  of  an 
assistant  to  the  natives'  advocate  and  additional  messengers. 

Mr.  Chambers's  report  was  written  before  he  learned  of  the  arrange- 
ment extending  the  time  for  the  completion  of  the  work  of  the  commis- 
sion. He  states  that  the  commissioners  all  recognize  the  importance 
of  the  work  and  the  obligation  resting  upon  them  to  complete  it,  if  pos- 
sible, before  the  31st  day  of  March  next.  From  the  tenor  of  his  report 
it  would  seem  that  Mr.  Chambers  is  not  unwilling  to  give  a  few  months 
more  to  the  completion  of  the  work  and  has  doubtless  acquiesced  in 
the  directions  telegraphed  him  by  this  Government  relative  to  remain- 
ing at  his  post  for  so  much  of  the  extended  time  as  may  be  necessary 
to  complete  the  labors  of  the  commission. 
I  have,  etc., 

W.  Q.  Gresham. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

Department  of  State, 
Washington,  March  8,  1894. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  21st  ultimo  relative  to  the  extension  of  tbe  period  fixed  for 
the  completion  of  the  labors  of  the  Samoan  land  commission,  in  which 
you  urge  the  importance  of  the  U.  S.  commissioner  remaining  at  his 
post  until  the  completion  of  the  commissioner's  work. 

The  Department's  note  to  you  of  yesterday's  date  fully  answers  your 
request  in  this  regard. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 
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Sir  Julian  Pauncefote  to  Mr.  Gresliam. 

Washington,  Marcli  22, 1894. 

Sir  :  I  duly  communicated  to  the  Earl  of  Eosebery  the  substance  of 
your  note  of  the  17  th  ultimo,  together  with  copies  of  its  in  closures, 
respecting  the  expense  of  the  maintenance  of  Mataafa  and  other  Samoa 
chiefs  during  their  preliminary  detention  at  Fakaofo. 

I  have  now  the  honor  to  inform  you,  in  accordance  with  instructions 
received  from  his  lordship,  that  a  dispatch  has  been  addressed  to  the 
British  consul  at  Samoa  by  the  foreign  office  inclosing  copy  of  my  above- 
mentioned  communication  to  my  Government,  and  informing  him  that 
in  case  he  should  hereafter  apply  for  authority  to  proceed  to  the  Union 
Islands,  Lord  Eosebery  would  have  no  objection  to  the  proposal, 
alluded  to  in  Baron  Saurma'snote  to  you  of  the  31st  January  last  namely, 
that  he  should  hand  over  the  amount  due  to  the  persons  who  are  enti- 
tled to  payment. 

Mr.  Cusack-Smith  has  also  been  informed  that  he  may,  if  necessary, 
draw  a  bill  upon  Her  Majesty's  Government  for  the  sum  rquired  as  the 
share  which  falls  to  its  charge,  but  that  it  would  be  preferable,  as  a 
matter  of  account,  that  the  money  should  be  provided  in  the  first 
instance  by  the  German  Government,  who  will  eventually  claim  one- 
third  of  the  total  expenditure  from  each  of  the  other  governments  con- 
cerned. 

I  have,  etc., 

Julian  Pauncefote. 


Mr.  Gresliam  to  Sir  Julian  Pauncefote, 

Department  of  State, 
Washington,  April  2,  1894, 

Excellency:  Eeferring  to  previous  correspondence,  especially  to 
my  note  of  the  7th  ultimo,  relative  to  the  extension  of  the  period  fixed 
for  the  completion  of  the  labors  of  the  Samoan  land  commission  and 
to  the  efforts  of  this  Government  to  induce  the  American  commissioner 
to  remain  at  his  post  until  such  completion,  I  have  the  honor  to  inclose 
herewith  a  copy  of  a  dispatch  from  Mr.  Chambers  stating  that,  for 
reasons  given,  it  will  be  impracticable  for  him  to  remain  in  Samoa 
beyond  the  end  of  last  month. 

As  only  579  claims  remain  unadjusted,  none  of  which  appear  to 
concern  citizens  of  the  United  States,  it  is  thought  that  the  British 
and  German  commissioners,  constituting  a  majority  of  the  commission 
under  an  agreement  of  the  three  powers,  miglit  dispose  of  the  remain- 
ing claims,  thus  closing  up  the  work  of  the  commission  and  avoiding 
the  delay  which  would  supervene  if  it  were  deemed  necessary  to  send 
out  a  new  American  commissioner  to  replace  Mr.  Chambers. 


I  have,  etc., 


W.  Q.  G res II am. 
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Mr.  TJUl  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  April  3,  1894. 
Excellency:  I  have  the  honor  to  transmit  herewith  for  the  consid- 
eration of  Her  Majesty's  Government,  having  reference  to  the  Depart- 
ment's note  of  September  22d  last  in  relation  to  an  allowance  of  $1,500 
to  Mr.  Henry  0.  Ide,  chief  justice  of  Samoa,  for  traveling  expenses,  a 
copy  of  a  letter  of  February  23d  last,  in  which,  for  reasons  stated,  Mr. 
Ide  urges  that  an  additional  allowance  of  $1,000  on  that  account  be 
granted  him  in  order  to  place  his  compensation  upon  an  equality  with 
that  of  his  predecessor  and  the  other  officers  at  Apia. 

The  Department,  before  finally  determining  this  matter,  will  be  glad 
to  ascertain  the  views  of  Her  Majesty's  Government  upon  the  subject. 
The  sum  each  Government  would  be  called  upon  to  pay  would  be 
$333.33,  or  one-third  of  the  whole  amount. 

A  similar  note  has  been  addressed  to  your  colleague,  the  German 
ambassador. 

Asking  that  you  will  cause  Mr.  Ide's  request  to  be  promptly  made 
known, 

I  have,  etc., 

Edwin  F.  Uhl, 

Acting  Secretary. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

Department  cp  State, 

Washington,  April  3,  1891. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  22d  ultimo,  respecting  the  expense  of  the  maintenance  of 
Mataafa  and  other  Samoan  chiefs  during  their  temporary  detention  at 
Fakaofo,  in  which,  referring  to  my  note  of  the  17th  February,  you 
inform  me  that  the  British  consul  at  Apia  has  been  advised  that  in  case 
he  should  apply  for  authority  to  proceed  to  the  Union  Islands,  Lord 
Eosebery  would  have  no  objection  to  the  proposal  alluded  to  in  Baron 
Saurma's  note  to  this  Department  of  the  31st  January  last,  namely,  that 
he  should  hand  over  the  amount  due  to  the  persons  who  are  entitled  to 
the  payment,  and  that  the  consul  had  also  been  informed  that  he  might, 
if  necessary,  draw  on  Her  Majesty's  Government  for  the  sum  required 
as  the  share  which  falls  to  its  charge. 

I  concur  in  the  suggestion  which  concludes  your  note  that  "it  would 
be  preferable,  as  a  matter  of  account,  that  the  money  should  be  provided 
in  the  first  instance  by  the  German  Government,  who  will  eventually 
claim  one- third  of  the  total  expenditure  from  each  of  the  other  Govern- 
ments concerned." 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 
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Sir  Julian  Pauncefote  to  Mr.  Gresham. 

British  Embassy, 


Washington,  April  14,  1894. 
Sir:  I  liave  the  honor,  in  accordance  with  instructions  received  from 
the  Earl  of  Kimberley,  to  inclose  the  substance  of  a  telegram,  dated 
the  22d  ultimo,  which  was  received  by  his  lordship  on  the  31st  ultimo 
from  Her  Majesty's  consul  at  Apia,  reporting  the  outbreak  of  hostilities 
in  Samoa. 

I  have,  etc., 

Julian  Pauncefote. 


[Paraphrase  of  telegram  from  Consul  Cusack-Smith,  Samoa,  March  22,  1894,  received  March  31.] 

Hostilities  have  been  iu  progress  since  the  10th  instant.  Hitherto  the  Govern- 
ment troops  Lave  been  successful.  The  foreign  consuls  have  undertaken  to  mediate. 
An  armistice  has  just  been  proclaimed  and  a  satisfactory  peace  is  expected  to  follow. 
It  is  not  at  all  necessary  to  send  a  man-of-war  to  Samoa. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

Department  op  State 


Washington,  April  19,  1894. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  14th  instant,  inclosing  the  substance  of  a  telegram  to  the 
Earl  of  Kimberley  from  Her  Majesty's  consul  at  Apia,  reporting  the 
outbreak  of  hostilities  in  Samoa. 
I  have,  etc., 

Edwin  F.  TIhl, 
Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  May  1, 1894.  (Received  May  2.) 
Stp:  With  reference  to. my  note  of  the  14th  ultimo,  respecting  hostili- 
ties in  Samoa,  I  have  now  the  honor  to  inform  you,  in  accordance  with 
instructions  from  the  Earl  of  Kimberley,  that  Her  Majesty's  consul  at 
Apia  reported  by  telegraph  on  the  27th'  of  March  last  that  he  has  still 
hopes  that  peace  may  be  restored  in  Samoa,  and  that  he  does  not  share 
the  anxiety  felt  by  his  United  States  colleague. 
I  have,  etc., 

Julian  Pauncefote. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  May  v,  1894, 
Excellency:  T  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  1st  instant,  informing  this  Department  of  the  receipt  by 
the  Earl  of  Kimberley  of  a  telegram,  dated   March  27th  last,  from  Her 
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Majesty's  consul  at  Apia,  reporting  that  lie  has  still  hopes  that  peace 
may  be  restored  in  Samoa,  and  that  he  does  not  share  the  anxiety  felt 
by  his  United  States  colleague. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Grcsliam. 

British  Embassy, 

Washington,  May  8,  1894. 
Sir  :  I  transmitted  to  the  Earl  of  Kimberley  copy  of  your  note  of  the 
2d  ultimo,  together  with  its  iuclosure,  respecting  the    Samoan   land 
commission,  and  the  enforced  departure  of  the  U.  S.  commissioner. 

I  have  now  the  honor,  in  accordance  with  his  lordship's  instruc- 
tions, to  inclose  copy  of  a  dispatch,  which  has  been  received  at  the 
foreign  office  from  Consul  Ousack-Smith,  suggesting  that  Mr.  Cham- 
bers should  be  requested  to  return  to  Samoa  in  two  months'  time  in 
order  to  complete  the  work  of  the  commission.  Lord  Kimberley  desires 
me  to  express  the  hope  that  you  may  be  able  to  prevail  on  Mr.  Cham- 
bers to  accede  to  that  arrangement. 
I  have,  etc., 

Julian  Pauncefote. 


[Iuclosure.] 
Mr.  Smith  to  Earl  of  Bosebery. 

Samoa,  March  28, 1894. 

My  Lord:  With  reference  to  the  land  commission  I  have  the  honor  to  report  that 
the  U.  S.  land  commissioner,  Mr.  Chambers,  leaves  Samoa  to-day.  No  one  has  arrived 
to  relieve  him,  and  a  delay  of  at  least  five  weeks  must,  in  any  case,  occur  before  the 
work  of  the  commission  can  be  fully  resumed. 

If  the  United  States  have  not  already  appointed  a  fresh  commissioner  it  might 
greatly  expedite  the  conclusion  of  the  commission's  work  if  Mr.  Chambers  would 
return  to  Samoa  in  two  months'  time. 

This  he  has  privately  told  me  he  is  willing  to  do,  and  that  provided  the  remaining 
commissioners  work  steadily  during  his  absence  the  labors  of  the  commission  should 
be  completed  within  six  weeks. 

Mr.  Chambers,  had  he  been  able  to  remain  uninterruptedly  in  Samoa,  would  have, 
so  I  am  well  informed,  seen  the  end  of  all  the  work  in  May. 

He  only  leaves  about  500  cases  un dealt  with,  and  to  him  is  mainly  due  the  great 
acceleration  in  the  working  of  the  commission  since  November  3,  1893. 

Mr.  Chambers  has  been  popular  with  all  sections  of  the  community. 
I  have,  etc., 

J.  B.  C.  Smith. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  May  14, 1894. 
Sir:  With  reference  to  my  note  of  the  1st  instant  on  the  subject  of 
affairs  in  Samoa,  I  have  the  honor,  in  accordance  with  instructions  from 
the  Earl  of  Kimberley,  to  inclose  copy  of  dispatch  from  Her  Majesty's 
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consul  at  Apia,  reporting  the  steps  taken  by  the  consular  representa- 
tives of  the  three  powers,  with  a  view  to  the  restoration  of  peace  in  the 
Navigators  Islands. 


I  have,  etc., 


Julian  Pauncefote. 


[Inclosure.] 
No.  14.     Political.]  britjsh  consulate,  samoa. 

My  Lord:  I  have  the  honor  to  report  with  reference  to  my  No.  6,  of  January  30, 
that  so  far  from  ending  the  disturbances  the  action  of  the  chief  justice  in  impris- 
oning and  fining  the  leaders  of  the  rebellion  in  Aana  only  added  fuel  to  the  flame 
of  discontent. 

War  rumors  grew  in  intensity  till,  on  March  10,  President  Schmidt  hastily  sum- 
moned the  consuls  "to  a  great  fono  (or  meeting)  about  the  war  question,"  and 
begged  us  to  assist  him. 

The  consuls  then  learned  for  the  first  time  that  theSamoan  Government  had  deter- 
mined to  wage  war  against  the  Aana  people,  and  that  specific  orders  had  been  issued 
to  the  Savaii  contingent  and  other  Government  supporters  to  that  effect. 

A  reference  to  the  map  in  my  No.  6  will  make  the  situation  clearer,  while  the  origin 
of  the  war  is  explained  in  my  No.  8  of  January  2. 

Fighting  had  taken  place  that  same  morning,  March  10,  and  one  chief  on  either 
side  had  been  killed,  and  several  wounded. 

The  consuls  were  unanimously  opposed  to  any  further  fighting,  but  were  not  sup- 
ported by  the  chief  justice.  The  president  was  at  this  first  meeting  also  in  favor  of 
war. 

More  fighting  occurred  on  Sunday  and  Monday,  and  by  this  time  there  were  19 
wounded  in  the  temporary  hospital  at  Apia,  and  probably  an  equal  number  at  Leu- 
lumoega.  In  all  about  30  were  killed  or  died  from  their  wounds  in  the  various 
engagements— a  heavy  death  roll,  compared  with  former  Samoan  wars. 

On  March  11  the  consuls  found  out  that  the  Samoan  Government,  many  members 
of  which  are  really  hostile  to  King  Malietoa,  had  summoned  to  Apia,  ostensibly  for 
the  defense  of  the  Government,  the  district  of  Atua,  and  that  these  warriors  were 
hourly  expected  in  Apia. 

We  knew  that  their  secret  intention  was  to  seize  the  King,  overawe  the  Tuamasaga 
district,  and  then,  joining  with'Aana,  they  intended  to  utterly  crush  the  Samoan 
Government  and  the  Tuamasaga  district.  As  this  would  have  involved  fierce  fight- 
ing in  the  municipality  of  Apia,  with  the  greatest  danger  to  the  life  and  property  of 
the  white  residents,  the  consuls,  on  March  12,  waited  on  the  president  and  the  chief 
justice  and  formally  protested  against  any  armed  contingents  being  summoned  to 
the  municipality,  and  at  the  same  time  handed  to  the  president  the  appended 
proclamation,  to  which  he  gave  his  ready  approval. 

Subsequently  we  saw  the  King,  who  said  we  were  quite  correct  in  our  opinion  as 
to  the  loyalty  of  Atua  and  entirely  approved  our  action.  He  said  our  proclamation 
was  the  only  thing  which  would  keep  Atua  from  invading  the  municipality,  and 
himstdf  issued  urgent  orders  in  support  of  it. 

Next  day  the  Government  party  entered  and  burnt  Leulumoega,  the  capital  of 
Aana.    • 

On  the  14th  messages  arrived  from  Atua  to  the  effect  that  the  consuls'  proclamation 
would  be  obeyed,  and  the  uneasy  feeling  among  the  white  residents  abated. 

On  the  13th,  in  consequence  of  persistent  rumors  that  ammunition  was  being  sup- 
plied in  large  quantities  to  the  natives,  the  consuls  personally  visited  the  stores  of 
all  their  nationals  and  took  an  inventory  of  all  arms  and  ammunition  in  order  to 
prevent  it  being  supplied  to  the  natives.  In  this  work  wo  received  the  ready  assist- 
ance of  our  nationals  without  an  exception.  President  Schmidt  made  a  similar  inven- 
tory in  the  case  of  foreigners  not  subject  to  consular  jurisdiction.  Scarcely  any 
ammunition  was  found  to  be  in  Apia,  and  the  rumors  have  since  proved  to  bo  untrue. 

On  the  16th  the  Government  summoned  the  consuls  hurriedly  and  told  us  that 
Atua  would  disobey  the  proclamation  and  come  immediately  to  Apia  with  hostile 
intentions. 

The  Samoan  Government  begged  the  consuls  to  go  to  Atua  and  interview  the  Atua 
chiefs,  and  only  permit  such  districts  of  Atua  as  were  undoubtedly  loyal  to  come  to 
Apia. 

This  is  a  sort  of  ordeal  common  among  the  Samoans,  and  Atua  expressed  theil 
satisfaction  and  agreed  to  obey  the  proclamation  until  the  consuls  otherwise  ordered. 
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From  sickness  and  other  causes  the  consuls  were  unahle  to  proceed  to  Atua  until 
March,  so  when  the  fono  or  meeting  was  held  at  Saluafata  I  went  on  foot  the  day 
previous  to  see  for  myself  the  exact  disposition  of  the  Atua  outpost  through  which 
I  passed.  At  the  fono  the  Atua  chiefs  expressed  their  willingness  to  join  in  a  gen- 
eral peace  and  to  delay  their  coming  to  Apia  until  the  consuls  had  seen  the  Aana 
people  and  endeavored  to  stop  the  fighting  in  order  to  arrange  peace. 

Aana  had  two  days  previously  sent  to  the  consuls,  offering  to  surrender  to  them 
and  to  ahide  by  their  decision. 

We  had  great  difficulty  in  inducing  the  native  part  of  the  Samoan  Government  to 
consent  to  peace;  but  on  the  22d  an  armistice  was  arranged,  which  is  still  in  force, 
and  to-morrow  the  consuls  will  proceed  to  Aana,  and  I  have  every  confidence  that  a 
satisfactory  peace  will  be  settled;  after  which,  at  our  suggestion,  a  great  meeting  of 
all  the  chiefs  in  Samoa  will  be  held,  at  which  their  grievances  will  be  investigated. 

My  colleagues  have  cabled  for  war  ships,  but  I  do  not  consider  any  outside  help  is 
necessary  or  even  desirable. 

The  consuls  are  working  in  complete  accord  with  the  white  officials,  who  are  sup- 
porting our  efforts  to  mediate  between  the  belligerents  and  would-be  belligerents, 
and  I  shall  personally  relax  no  effort  to  settle  this  matter  speedily  on  the  spot. 
I  have,  etc., 

T.  B.  Cusack-Smith. 


Proclamation. 
To  all  Samoans: 

Whereas  we  have  been  informed  that  it  is  the  intention  of  armed  parties  from 
various  districts  of  Samoa  to  come  to  Mulinuu.  Now,  we,  the  consular  representa- 
tives of  the  great  powers,  warn  all  Samoans  that  any  armed  party  entering  the 
municipality  will  be  held  by  us  to  be  acting  contrary  to  the  intentions  and  orders 
of  the  great  powers. 

We  therefore  strongly  protest  against  any  armed  party  leaving  its  own  district 
unless  at  some  future  date  the  Samoan  Government,  with  our  approval,  shall  see  fit 
to  order  otherwise. 

T.  B.  Cusack-Smith, 
Her  British  Majesty's  Consul. 

BlKRMANN, 

Imperial  German  Consul. 
W.  Blacklock, 
Vice-Consul-General,  United  States  of  America. 
Apia,  March  12,  1894. 


Mr.  U'lil  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  May  16, 1894. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  14th  instant,  in  which  you  inclose  copy  of  a  dispatch  from 
Her  Majesty's  consul  at  Apia,  reporting  the  steps  taken  by  the  con- 
sular representatives  of  the  three  powers  with  a  view  to  the  restora- 
tion of  peace  in  the  Navigators  Islands. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

British  Embassy, 

Washington,  May  28, 1894. 
Sir  :  With  reference  to  your  note  of  the  3d  of  April  last,  I  have  now 
the  honor  to  inform  you,  in  accordance  with  instructions  received  from 
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the  Earl  of  Kiinberley,  that  Her  Majesty's  Government  accede  to  Mr. 
Ide's  application  for  an  additional  allowance  of  $1,000  to  cover  his 
removal  and  traveling  expenses  to  Samoa,  upon  the  understanding 
that  each  of  the  three  treaty  powers  will  defray  one-third  of  the  sum 
in  question. 

As  soon  as  I  receive  an  intimation  from  you  that  an  arrangement  in 
the  above  sense  has  been  effected,  I  shall  have  the  honor  to  transmit 
to  you  the  sum  of  $333.3-1:,  being  the  share  due  from  Her  Majesty's 
Government. 

I  have,  etc., 

Julian  Pauncefote. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  June  ly  1894. 
Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  28th  ultimo,  saying  that  Her  Majesty's  Government  accedes 
to  the  proposition  to  pay  Mr.  Henry  C.  Ide,  chief  justice  of  Samoa,  an 
additional  $1,000  to  defray  his  traveling  and  removal  expenses,  and 
that  as  soon  as  you  are  advised  that  an  arrangement  in  this  sense  has 
been  effected,  you  are  prepared  to  pay  over  the  sum  of  $333.34,  being 
the  share  due  from  Her  Majesty's  Government. 

Upon  the  receipt  of  a  note  from  his  excellency  the  German  ambas- 
sador, stating  that  His  Imperial  Majesty's  Government  assents  to  the 
proposition,  it  will  give  me  pleasure  to  notify  you,  to  the  end  that  the 
British  quota  may  be  transmitted  as  you  propose. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington,  June  13,  1894. 
Excellency:  In  response  to  your  note  of  the  8th  ultimo  concerning 
the  desirability  of  the  presence  of  the  United  States  land  commissioner 
in  Samoa,  I  have  the  honor  to  inform  you  that  Mr.  Chambers  will  return 
as  soon  as  lie  shall  have  completed  the  business  which  called  him  to 
the  United  States. 
I  have,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Uhl  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washington  June  n;<  1894. 
Excellency:  I  have  the  honor  to  refer  to  the  Department's  not*'  of 
the  1st  instant  in  reply  to  yours  of  May  28  last,  and  to  say  that,  by  a 
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note  from  his  excellency  the  German  ambassador  of  the  8th  instant,  it 
appears  that  the  Imperial  German  Government  agrees  to  assume  its 
share  of  the  $1,000  additional  toward  the  traveling  expenses  of  Mr. 
Henry  0.  Ide,  chief  justice  of  Samoa. 

Baron  Saurma  adds  that,  after  the  British  Government  has  expressed 
itself  to  the  same  effect  and  the  United  States  have  likewise  assented 
thereto,  the  Imperial  consul  at  Apia  will  be  instructed  to  confer  with 
his  American  and  British  colleagues  respecting  the  joint  payment  of 
the  sum  in  question. 

I  have  advised  the  German  ambassador  of  the  nature  of  your  note  of 
the  28th  ultimo  and  of  your  willingness  to  transmit  the  sum  of  $333.34 
in  United  States  money,  or  its  equivalent,  to  the  Department,  to  be 
turned  over  to  Mr.  Ide. 

I  think,  however,  the  better  way  is  to  instruct  the  three  consuls  at 
Apia  to  confer  and  to  draw  simultaneously  upon  their  respective  Gov- 
ernments for  the  sum  of  $333.34  each,  or  its  equivalent,  and  pay  it  over 
directly  to  Mr.  Ide,  who  can  give  the  necessary  receipts,  and  thus  end 
the  matter. 

I  have  requested  Baron  Saurma  to  see  that  the  German  consul  at 
Apia  is  instructed  in  this  sense,  and  shall  be  glad  to  learn  that  Her 
Majesty's  consul  there  had  been  similarly  instructed.     The  necessary 
directions  will  be  immediately  sent  to  Mr.  Blacklock. 
I  have,  etc., 

Edwin  F.  Uhl. 
Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Gresham. 

Washington,  July  31,  1894.  (Received  August  4, 1894.) 
Sir  :  With  reference  to  your  note  of  June  16  last,  I  am  requested  by 
the  Earl  of  Kimberley  to  inform  you  that  Her  Majesty's  consul  at  Apia 
will  be  instructed  to  confer  with  his  American  and  German  colleagues 
respecting  the  joint  payment  to  Mr.  H.  0.  Ide,  the  chief  justice  of 
Samoa,  of  an  additional  sum  of  $1,000  toward  the  expenses  of  his 
removal  from  the  United  States  on  taking  up  his  post. 

In  accordance  with  your  suggestion,  JVlr.  C.  Smith  will  be  further 
instructed  to  draw  upon  Her  Majesty's  Government  for  one- third  of 
the  amount  in  question,  i.  e.,  $333.34,  or  its  equivalant,  and  to  pay  the 
money  over  direct  to  Mr.  Ide,  from  whom  he  will  obtain  the  necessary 
receipt. 

I  have,  etc., 

Julian  Pauncefote. 


Mr.  Uhl  to  Mr.  Goschen. 

Department  of  State, 

Washington,  October  8, 1894, 
Sir:  The  U.  S.  commissioner  on  the  Samoan  land  commission 
reports,  under  date  of  September  12,  1894,  that  the  labors  of  the 
commissioners  can  easily  be  concluded  within  sixty  days  from  that 
date,  and  that  there  is  no  necessity  for  the  commissioners  remaining 
in  Samoa  longer  than  the  actual  investigations  of  the  claims  may 
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require,  only  the  services  of  the  secretary  being  needed  to  prepare  the 
schedule  of  papers  for  final  delivery  to  the  supreme  court. 

In  view  of  this  statement  I  have  the  honor  to  suggest  that  the  three 
Governments  cable  ideutic  instructions  to  their  respective  commission- 
ers that  the  work  must  be  completed  so  that  the  labors  of  the  commis- 
sion shall  end  and  all  reports  and  papers  shall  be  forwarded  to  the 
supreme  court  within  the  time  now  agreed  on,  viz,  December  31,  1804. 
I  have,  etc., 

Edwin  F.  Uhl. 


CORRESPONDENCE  BETWEEN  THE  DEPARTMENT  OF  STATE  AND  THE 

GERMAN  EMBASSY. 

Count  Von  Arco   Valley  to  Mr.  Blaine, 

[Translation.] 

Imperial  German  Legation, 

Washington,  April  28,  1890. 

Mr.  Secretary:  The  Government  of  His  Majesty  the  Emperor,  the 
Governmeut  of  the  United  States,  and  the  Eoyal  Government  of  Great 
Britain,  having  agreed  that  the  ratification  of  the  general  act  of  the 
Samoan  conference  should  take  place  in  such  a  manner  that  each  of 
the  powers  concerned  should  issue  but  one  ratification,  and  that  those 
ratifications  should  be  deposited  in  the  archives  of  the  foreign  office 
at  Berlin,  the  said  ratifications  were  there  deposited  on  the  12th 
instant. 

A  protocol  on  the  subject  was  prepared  which  was  signed  by  the 
representatives  of  the  three  signatory  powers  of  the  Samoan  agreement. 

In  obedience  to  instructions  received,  I  have  the  honor,  Mr.  Secre- 
tary of  State,  herewith  to  inclose  a  certified  copy  of  the  protocol. 

Accept,  Mr.  Secretary  of  State,  etc., 

Arco. 


Mr.  Blaine  to  Mr.  von  Mnmm. 

Department  of  State, 

Washington,  October  22,  1890. 
Dear  Mr.  von  Mumm:  I  have  the  honor  to  acknowledge  the  receipt 
of  your  personal  note  of  the  21st  instant,  proposing  by  instruction  of 
your  Government  to  concede  to  the  chief  justice  of  Samoa  the  same 
salute  as  to  a  consul-general,  and  requesting  that  instructions  to  this 
effect  should  be  at  once  sent  to  the  commanders  of  our  war  vessels  at 
Apia. 

I  am  disposed  to  accept  the  views  of  your  Government  in  this  matter, 
and  presume  there  will  be  no  objection  raised  on  the  part  of  Great 
Britain. 

I  have  therefore  requested  the  Secretary  of  the  Navy  to   telegraph 
the  necessary  orders  to  San  Francisco,  whence  they  will  be  transmitted 
by  steamer  to  Apia. 
1  am,  etc., 

James  G.  Blaine, 
AP  F  R  01 40 
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Mr.  von  Mumm  to  Mr.  Blaine. 

[Translation.] 

Washington,  November  £, 1890. 

Mr.  Secretary  of  State:  Acting  under  instructions  irom  my 
Government,  I  have  the  honor  to  inform  you  that  according  to  Article 
IV,  section  2,  of  the  Samoan  treaty,  Mr.  Carl  Eggert,  until  now  secre- 
tary to  the  imperial  commissioner  for  the  Marshall  Islands,  has  been 
appointed  by  the  Imperial  Government  as  German  member  of  the  com- 
mission for  the  investigation  and  registration  of  titles  to  land  in  Samoa. 

Mr.  Eggert  having  been  connected  for  a  considerable  length  of  time 
with  the  imperial  consulate  at  Apia,  and  being  acquainted  with  the 
art  of  surveying,  seems  especially  well  fitted  to  fill  the  position  to 
which  he  has  been  appointed. 

I  have  now  the  honor  to  suggest  that  you  may  likewise  cause  a  mem- 
ber of  the  said  commission  to  be  appointed  on  behalf  of  the  United 
States  Government,  in  order  that  the  commission  may  be  able  to  begin 
its  work  as  soon  as  possible  after  the  arrival  of  the  chief  justice  at 
Apia. 

The  imperial  ambassador  at  London  has  been  instructed  to  make  a 
similar  communication  to  the  British  Government. 
I  avail,  etc., 

A.  von  Mumm. 


Mr.  von  Mumm  to  Mr.  Blaine. 

[Translation.] 

Imperial  German  Legation, 

Washington,  November  3,  1890. 

According  to  Article  v,  section  5,  of  the  Samoa  act,  the  appointment 
of  a  president  of  the  municipal  council  of  Apia  is  necessary ;  this  offi- 
cer is  to  be  installed  by  the  Samoan  Government,  and  so  far  as  may  be 
possible,  is  to  be  jointly  selected  by  the  treaty  powers. 

The  Government  of  His  Majesty  the  Emperor  has  endeavored  to  find 
a  person  among  the  German  administrative  officers  whose  previous 
training  and  personal  attributes  qualify  him  to  fill  the  position  in 
question. 

The  undersigned  now  has  the  honor  to  name  to  the  U.  S.  Govern- 
ment the  Royal  Prussian  prime  justiciary  (Oberamtmann),  Baron  Arnold 
Senft't  von  Pilsach,  and  to  recommend  him,  in  the  name  of  his  Govern- 
ment, for  the  office  of  president  of  the  municipal  council  of  Apia. 

^he  same  proposition  will  be  submitted  to  the  Royal  Government  of 
Great  Britain  by  the  imperial  ambassador  at  London. 

Baron  Senfft  von  Pilsach  is  31  years  of  age,  in  religion  a  Protestant, 
and  has  filled  a  judicial  office  (that  of  Ecgierungs- Assessor)  since  May 
14,  1888. 

He  has  the  best  testimonials  from  his  superior  officers,  and  there  is 
every  reason  to  expect  that  he  will  discharge  his  duties  as  president  of 
the  municipal  council  at  Apia  in  an  upright,  honorable,  and  impartial 
manner. 

Baron  Senfft  von  Pilsach  is  very  familiar  with  judicial  business,  and 
is  conversant  with  the  English  language. 
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Under  these  circumstances  His  Majesty's  Government  hopes  that  the 
U.  S.  Government  will  agree  to  his  appointment. 
The  undersigned  avails  himself,  etc., 

A.  VON  Mumm. 


Mr.  Blaine  to  Mr.  von  Mumm, 

Department  of  State, 

Washington,  November  21,  1890. 
Dear  Mr.  von  Mumm:  I  have  the  honor  to  acknowledge  the  receipt 
of  your  personal  note  of  the  18th  instant,  informing  me  that  Mr.  Carl 
Eggert,  the  German  member  of  the  Samoan  land  commission,  would 
leave  for  Apia  early  in  December. 
I  am,  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Count  von  Arco-Valley. 

Department  of  State, 

Washington,  December  9,  1890. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  note  of  the 
4th  instant,  with  which  you  inclose  Nos.  23  and  31  of  the  imperial 
bulletin  of  the  laws  for  1890,  which  respectively  contain  the  decrees 
of  the  Imperial  Government  for  the  regulation  of  the  consular  juris- 
diction of  the  Empire  of  Samoa,  in  accordance  with  general  act  of  the 
Berlin  conference  signed  on  the  14th  day  of  June,  1889. 

In  acknowledging  this  communication,  it  is  proper  to  observe  that  it 
is  not  thought  that  any  special  legislation  will  be  required  on  the  part 
of  this  Government  to  give  the  general  act  effect,  so  far  as  it  touches 
the  jurisdiction  of  the  consul  of  the  United  Statesi  Under  the  consti- 
tution of  this  Government,  a  treaty  is  a  law  of  the  land,  and  repeals, 
or  modifies,  as  the  case  may  be,  prior  and  inconsistent  laws,  whether 
they  be  in  the  form  of  international  conventions  or  of  domestic  statutes. 
This  being  so,  it  is  thought  that  the  general  act,  which  has  been  duly 
ratified  and  proclaimed  as  a  treaty  between  the  United  States,  Ger- 
many, and  Great  Britain,  will  have  due  effect  so  far  as  the  consular 
jurisdiction  of  this  Government  is  concerned,  without  special  legisla- 
tion. 

Accept,  sir,  etc., 

James  G.  Blaine. 


Count  von  Arco-Valley  to  Mr.  Blaine, 

[Translation.] 

Imperial  German  Legation, 

Washington,  February  26}  1891. 
Mr.  Secretary  of  State:  I  have  the  honor  to  inform  you  in  obe- 
dience to  instructions  received  the  chancellor  of  the  Empire,  with 
the  consent  of  the  Governments  of  the  United  Slates  of  America  and 
Great  Britain,  has  appointed  Barou  Senilt  yon  Bilsach  as  presiding 
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officer  of  the  municipal  board  of  Apia,  under  date  of  the  2d  instant,  and 
that  Baron  von  Senfft  will  take  his  departure  for  his  post  on  the  2d  of 
March  next  by  the  imperial  mail  steamer  which  sails  from  Genoa. 

The  imperial  representative  at  Apia  will  be  instructed  to  cause  the 
inauguration,  in  conjunction  with  his  American  and  English  colleagues, 
of  the  presiding  officer  of  the  municipal  board  by  the  Samoan  Govern- 
ment, according  to  article  v,  section  5  of  the  Samoan  act. 
Accept,  Mr.  Secretary,  etc., 

Arco. 


Mr.  Blaine  to  Count  Arco-  Valley. 

Department  of  State, 
Washington,  March  7,  1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  26th  ultimo,  and  in  reply  to  state  that  the  consul-general  of  the 
United  States  to  Samoa  has  been  instructed  to  cooperate  with  his  col- 
leagues in  the  installation  of  Baron  Senfft  von  Pilsach  as  president  of 
.the  municipal  council  of  Apia,  agreeably  to  the  pertinent  provisions  of 
the  general  act  relating  to  Samoa. 
Accept,  sir,  etc., 

James  G.  Blaine. 


Count  Arco-  Valley  to  Mr.  Blaine. 

[Translation.] 

Imperial  German  Legation, 

Washington,  April  24,  1891. 

Mr.  Secretary  of  State  :  No  provision  is  made  in  the  Samoa  act 
for  reimbursing  the  president  of  the  municipal  council  of  Apia  for  his 
traveling  expenses  and  those  incurred  by  him  for  his  outfit.  Since  an 
officer  has  been  appointed  to  fill  this  position  whp  was  obliged  to  go 
from  Europe  to  Samoa,  it  would  seem  to  be  but  reasonable  that  a  suit- 
able allowance  should  be  granted  to  him  by  a  special  agreement  on  the 
part  of  the  treaty  powers  for  refunding  the  amount  of  his  traveling 
expenses  and  those  of  his  outfit.  A  similar  arrangement  has  already 
been  adopted  in  the  case  of  the  subordinate  officers  whom  the  chief 
justice  took  with  him  from  Sweden. 

I  therefore  have  the  honor,  in  obedience  to  instructions  received,  to 
inquire,  Mr.  Secretary  of  State,  whether  the  IT.  S.  Government  would 
be  willing  to  pay  one-third  of  the  amount  required  to  reimburse  Baron 
Senfft  von  Pilsach  for  his  traveling  expenses  and  his  outfit. 

This  amount,  according  to  the  principles  adopted  when  German 
officers  of  consular  rank  are  sent  to  foreign  countries,  would  be,  alto- 
gether, 7,500  marks. 

Hoping  that  this  equitable  proposition  will  meet  the  approval  of 
your  Government, 

I  avail  myself,  etc., 

Arco. 
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Mr.  von  Mumm  to  Mr.  Blaine. 

[Translation.] 

Imperial  German  Legation, 

Washington,  August  24,  1891. 

Mr.  Secretary  of  State  :  The  royal  ambassador  of  Great  Brit- 
ain at  Berlin,  by  a  note  of  the  3d  instant,  communicating  the  memo- 
randum, a  copy  of  which  is  inclosed,  relative  to  certain  differences  of 
opinion  which  have  arisen  between  the  chief  justice  in  Samoa  and  the 
Samoa  land  commission,  requested  the  Imperial  Government  to  give 
an  expression  of  its  opinion  with  regard  to  the  method  which  should 
be  adopted  for  the  payment  of  the  expenses  entailed  by  the  labors  of 
the  land  commission. 

I  have  the  honor  to  inform  you,  Mr.  Secretary  of  State,  in  obedience 
to  instructions  received,  that  the  Imperial  Government  would  be  will- 
ing, should  the  same  willingness  exist  on  the  part  of  the  other  treaty 
powers,  to  pay  one-third  of  the  necessary  expenses  which  have  grown 
out  of  labors  of  the  Samoa  laud  commission,  in  addition  to  the  salaries 
of  the  members  and  the  expense  entailed  by  the  taking  of  evidence  by 
surveys. 

In  case  of  the  agreement  of  the  treaty  powers  on  this  point,  the  best 
way  to  prevent  a  postponement  of  the  labors  of  the  commission  would 
be  to  instruct  the  three  consuls  to  inform  the  chief  justice  of  the  decis- 
on  of  the  governments,  and  to  request  him  to  furnish  an  interpretation 
of  paragraph  2  of  section  2,  Article  iv,  of  the  Samoa  act. 

At  the  same  time  it  would  be  well  to  authorize  each,  of  the  three  con- 
suls to  pay  one-third  of  the  expeuses  of  the  commission  as  approved 
by  the  chief  justice,  from  the  funds  under  their  control. 

As  regards  what  is  asked  for  by  the  land  commission,  subnumbers  1 
to  8  of  the  memorandum,  the  Imperial  Government  shares  the  view  of 
the  Royal  Government  of  Great  Britain,  viz,  that  the  sums  asked  for 
are  required  for  the  completion  of  the  labors  of  the  commission. 

It  would,  however,  be  well  to  urge  the  members  of  Ihe  commission  to 
practice  the  strictest  economy,  and  to  leave  it  to  them  to  secure  the  serv- 
ices of  a  person,  at  a  moderate  salary,  to  do  the  necessary  writing  and 
interpreting.  The  services  of  a  special  officer  could  thus  be  dispensed 
with. 

Begging  you  to  acquaint  me  with  the  view  entertained  by  your  Gov- 
ernment on  the  foregoing  points, 
I  avail  myself,  etc., 

A.  von  Mumm. 


Mr.  Wharton  to  Mr.  von  Mumm. 

State  Department, 
Washington,  Septan  her  9,  1891, 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  24th  ultimo,  relative  to  Mr.  Haggard's  memorandum  concerning 
certain  differences  of  opinion  that  have  arisen  between  the  chief 
justice  in  Samoa  and  the  land  commission  in  regard  to  the  expenses 
of  the  commission  in  question. 

This  Government  concurs  in  the  view  of  the  British  Government, 
as  stated,  that  the  expenses  Bet  out  in  Mr.  Haggard's  report  an4  neces- 
sary to  the  performance  of  the  duties  of  the  commission,  and  also  in 
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the  suggestion  contained  in  your  note  that  one  person  should  be 
engaged  by  the  commission  who,  for  a  moderate  compensation,  will 
perform  the  services  of  secretary  and  interpreter. 

This  Government  would  suggest  that  each  consul  be  instructed  by 
his  Government  to  inform  the  chief  justice  that  his  Government  is  of 
the  opinion  that  all  the  items  of  expenditure  as  stated  in  the  letter  of 
the  land  commission  to  the  chief  justice,  dated  May  30,  1891,  are 
reasonable  and  necessary  expenses  of  the  commission  for  taking  evi- 
dence and  making  surveys,  and  is  willing  to  pay  one-third  of  the  same 
if  he  shall  approve  them.  Meanwhile  the  consul-general  of  the 
United  States  at  Apia  will  be  instructed  to  pay  one-third  of  the 
expenses  of  the  commission  which  are  approved  by  the  chief  justice, 
and  if  any  of  the  particular  items  now  in  question  should  fail  to  obtain 
his  approval,  to  pay  this  Government's  share  of  them  also. 
Accept,  sir,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  v.  Mumm  to  Mr.  Blaine. 

[Translation.] 

Washington,  November  3, 1891. 

Mr.  Secretary  of  State  :  I  have  the  honor,  in  obedience  to  instruct 
tions  received,  herewith  to  transmit  to  you  a  communication  from  Count 
von  Schlieffen,  chief  of  the  royal  Prussian  staff  of  the  army,  whereby 
he  tenders  his  warmest  thanks  to  the  War  Department  of  the  United 
States  for  a  valuable  collection  of  publications  of  that  Department, 
which  was  transmitted  to  the  royal  Prussian  grand  staff  by  Mr  Phelps, 
envoy  of  the  United  States  of  America. 

Count  von  Schlieffen  has  the  honor,  at  the  same  time,  to  send  the 
accompanying  works  on  military  history,  issued  by  the  staff,  to  ths  War 
Department,  and  also  to  express  the  hope  that  the  exchange  of  publi- 
cations, which  has  been  thus  begun,  may  continue  permanently. 

I  take  the  liberty,  in  conclusion,  to  remark  that  if  any  similar  publi- 
cations are  hereafter  to  be  sent  to  the  imperial  military  authorities,  it 
will  afford  me  pleasure  to  forward  them,  unless  it  be  preferred  to  send 
them  directly  to  the  foreign  office  through  the  envoy  of  the  United 
States. 

Accept,  Mr.  Secretary  of  State,  etc., 

A.  von  Mumm, 


Mr.  von  Mumm  to  Mr.  Blaine. 

[Translation.] 

Imperial  German  Legation, 

Washington,  December  10,  1891. 
Mr.  Secretary  of  State  :  In  accordance  with  my  instructions,  I 
have  the  honor  to  transmit  to  y;Du  a  memorandum  concerning  the  recent 
occurrences  in  Apia,  with  the  request  that  you  will  be  good  enough  to 
let  me  have  an  expression  of  opinion  on  the  part  of  the  Government  of 
the  United  States  in  regard  to  the  reception  of  this  communication. 
I  avail  myself,  etc., 

A.  von  Mumm. 
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[Inclosnre  in  place  of  an  oral  communication. — Translation.] 

The  Imperial  Government  has  noted  with  satisfaction  the  contents  of  the  commu- 
nication which  was  addressed  to  the  Chief  Mataafa  by  the  American  consul,  Gen. 
Sewall,  in  the  interests  of  the  rule  of  Malietoa.  In  the  present  complications 
between  the  president  of  the  municipal  council  and  the  Samoan  Government,  how- 
ever, the  American  representative,  Mr.  Blacklock,  has,  through  his  approval  of  the 
Government  decree  concerning  the  exclusion  of  German  money  in  the  payments  of 
duties  and  taxes  (which  is  in  express  contravention  of  the  provisions  of  the  Samoan 
act)  on  his  part,  contributed  to  diminish  the  authority  of  Freiherr  von  Senfft,  and 
to  increase  the  difficulty  of  his  performance  of  the  duties  of  his  office. 

The  Imperial  Government  expresses  the  hope  that  the  Government  of  the  United 
States  does  not  approve  the  position  assumed  by  its  representative  in  this  matter, 
and  that  it  will  instruct  Mr.  Blacklock  in  the  future  to  support  Freiherr  von  Senfft 
in  the  performance  of  the  duties  of  his  difficult  office. 

The  Imperil  Government  rests  upon  the  Samoan  act,  and  is  ready  to  carry  it  out 
with  entire  loyalty  and  in  harmony  with  the  other  treaty  powers ;  it  relies  upon 
their  cooperation,  as  only  in  this  way  can  civil  war  in  Samoa  be  avoided.  In  the 
present  case  it  only  needs  a  similar  instruction  to  the  "three  consul?  to  the  effect  that 
German  money  shall  not  be  excluded,  in  contravention  of  the  treaty,  and  that  Frei- 
herr von  Senfft  should  receive  the  support  of  the  consular  representatives  in  his 
efforts  to  maintain  treaty  rights  and  especially  to  carry  out  the  Samoan  act. 


[Translation.] 
Relative  to  the  currency  question  in  Samoa  and  the  return  of  Freiherr  Senfft  von  Pilsach. 

Foreign  Office,  Berlin,  November  20,  1891. 

During  the  provisional  administration  of  the  custom  duties  and  taxes  at  Apia  a 
decree  of  the  consular  board  of  last  year  established  the  following  equivalence 
between  the  other  kinds  of  money  receivable  for  payments  of  customs  duties  and 
taxes,  by  virtue  of  section  4  of  Article  vi  of  the  Samoan  act,  and  tbe  denominations, 
dollars,  and  cents  used  in  the  said  section:  £1=$4.86;  20  marks  =  $4.76;  and  $7 
Chilean  currency  =  $5  American. 

In  the  session  of  the  municipal  council  of  June  3  of  the  present  year  the  latter,  on 
the  motion  of  the  president,  resolved,  in  order  to  simplify  the  accounts,  to  petition 
the  Samoan  Government  to  establish  the  equivalence  of  the  pound  sterling  and  the 
20-m  ark  piece  with  the  $5-piece  of  American  money;  and  to  receive  in  payment  of 
customs,  duties  and  taxes  exclusively  English  and  Chilian  silver  money,  the  latter, 
however,  in  view  of  the  considerable  fluctuations  in  value,  only  until  November  15 
of  next  year.  The  consular  board,  to  which  the  resolution  was  presented  for 
approval,  decided  in  favor  of  delay  in  the  treatment  of  this  matter.  Nevertheless, 
the  municipal  council  presented  the  said  resolution  to  the  chief  justice  for  his 
decision,  in  accordance  with  the  Samoan  act,  and  stated  in  the  accompanying  memo- 
randum that  the  members  of  the  council  were  not  altogether  unanimous  on  the  sub- 
ject, but  that  they  agreed  that  the  receipt  of  coins  of  different  value  was  not  in  the 
interest  of  the  inhabitants.  At  the  same  time  the  chief  justice  was  requested  to 
draft  propositions  in  regard  to  this  matter  and  to  lay  them  before  the  King  for  his 
approval. 

Mr.  Cedercrantz  declined  to  do  this,  but  left  it  for  the  judgment  of  the  municipal 
council  to  present  the  said  resolution  in  the  form  of  a  petition  to  tbe  Government. 
This  was  done  on  July  24,  and  Freiherr  von  Senfft  on  this  occasion  advised  the 
King  to  approve  the  resolution  with  an  amendment  that  Amorican  silver  should 
likewise  be  receivable  for  customs  duties  and  taxes.  The  King  expressed  his 
approval,  but  desired  to  submit  the  matter  for  tbe  decision  of  the  faipule  (native 
council),  which,  in  his  opinion,  would  make  no  objections. 

On  July  27,  Freiherr  von  Senfft  received  from  the  King  the  surprising  information 
that  the  faipule  had  resolved  that  from  November  15  of  this  year  only  English  and 
American  gold  and  silver  coins  should  bo  receivable  for  payments  to  (lie  public 
offices.  Freiherr  Senfft  von  Pilsach  gave  no  information  of  this  resolution  of  the 
faipule  to  the  municipal  council,  inasmuch  as  he  proceeded  on  the  supposition  that 
the  said  resolution  of  the  Government  had  no  validity,  since  no  opportunity  had 
been  given  to  him,  as  adviser  of  the  King,  to  call  his  attention  to  the  results  of  this 
resolution.  In  the  session  of  the  municipal  council,  which  took  place  on  the  follow- 
ing day,  the  presTdent,  answering  a.  member's  Lnquiry  on  the  subject,  declared  that. 
a  definitive  regulation  of  the  money  question  had  so  far  not  been  made. 
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At  the  instance  of  the  German  member  of  the  municipal  council,  Grevesmuiil,  who 
had  entered  into  private  relations  with  Malietoa,  and  who  was  regarded  as  an  oppo- 
nent of  the  president,  the  King  sent  to  Freiherr  vou  Senfft  on  August  1  a  formal 
approval  of  the  resolution  of  the  Government,  communicated  on  July  27,  which 
Herrvon  Pilsach  again  withheld  from  the  municipal  council  on  the  ground  mentioned. 
As  a  result  of  the  remonstrances  of  Heir  von  Pilsach,  who  pointed'out  to  the  King 
that  the  Government  was,  owing  to  Article  vi  of  the  act,  not  justified,  without  the 
consent  of  the  treaty  powers,  in  issuing  a  decree  of  this  character,  which  alone 
excluded  the  German  money,  Malietoa  declared  himself  ready  to  urge  the  faipule  to 
withdraw  the  resolution  in  question.  In  a  session  of  the  consular  hoard  Freiherr 
von  Senfft  explained  the  state  of  the  case,  and  declared  that  the  decree  of  the  Gov- 
ernment was  not  valid  in  view  ol  section  4  of  Article  vi  of  the  Samoan  act,  owing 
to  the  exclusion  of  German  money.  The  German  and  the  English  representatives 
adopted  this  view,  while  Mr.  Blacklock,  the  American  consul,  made  no  declaration 
of  his  views. 

Despite  the  efforts  of  Freiherr  von  Senfft  to  induce  the  faipule  to  withdraw  its 
decree,  it  was  not  done.  Malietoa  informed  the  three  consuls  of  this  in  an  identic 
note,  and  at  the  same  time  inquired  whether  the  declarations  of  the  president  of  the 
municipal  council  in  regard  to  the  provisions  of  the  Somoan  act,  which  were  opposed 
to  the  decree,  were  correct.  The  three  consuls  answered  this  note  separately,  and 
only  the  German  declared  that  the  Government's  resolution  was  in  violation  of  the 
provisions  of  the  Somoan  act.  The  English  consul  answered  evasively  that  he  was 
not  at  present  prepared  to  object  to  the  resolution,  and  the  American  approved  the 
resolution. 

On  August  12  the  municipal  council  resolved  that  the  valuation  established  by  the 
three  consuls  in  the  year  1890  (which  was  mentioned  in  the  beginning)  for  payments 
into  the  municipal  treasury  should  again  come  into  force,  but  that  payments  in  silver 
should  be  allowed  only  to  an  amount  of  $10.  The  consular  board  amended  this  reso- 
lution to  read  that  German  and  English  silver  should  not  be  received  at  all,  but  that 
American  and  Chilean  silver  should  be  received  to  any  amount.  The  municipal 
council  declared  its  acceptance  of  this,  Freiherr  von  Senfft  voting  in  the  negative, 
and  the  consuls  informed  the  King  of  this  resolution  in  a  joint  note  dated  August 
25.  Freiherr  von  Senfft  considers  this  direct  communication  between  the  con- 
suls and  the  King  an  infringement  upon  his  rights,  and  on  the  5th  of  the  previous 
month  sent  to  the  King  his  resignation  as  president  of  the  municipal  council,  stating 
that  he  would  remain  in  service  until  arrangements  had  been  made  for  the  further 
management  of  his  office. 

This  partial  resignation  is  of  no  effect  until  it  receives  the  approval  of  the  author- 
ity which  nominated  Freiherr  von  Senfft  as  president  of  the  municipal  council. 
The  nomination  was  made  by  the  imperial  chancellor,  in  virtue  of  an  understanding 
with  the  treaty  powers,  and  the  chancellor  regards  it  as  desirable,  in  the  interest  of 
peace  and  quiet  in  the  Somoan  Islands,  that  Freiherr  von  Senfft  should  remain  at 
his  post. 

As  grounds  for  his  request  to  be  relieved,  Freiherr  von  Senfft  declares  that  he  can 
not  hope  that  his  labors  at  Apia  will  prove  beneficial,  as  he  does  not  possess  the 
confidence  of  the  King,  who,  following  irresponsible  advisers,  has  publicly  com- 
promised him.  He  thinks  that  this  would  not  have  been  the  case  if  he  had  received 
from  the  representatives  of  the  three  treaty  powers  the  support  which  he  was 
entitled  to  claim. 

When  Freiherr  von  Senfft  opposed  the  resolution  of  the  Samoan  Government  by 
which  German  money  was  excluded  as  a  medium  of  payment  of  customs  dues  and 
taxes,  he  rested  solely  upon  the  Samoan  act  (Art.  vi,  sec.  4).  The  Imperial  Govern- 
ment asks  for  no  advantages  over  the  other  two  treaty  powers  in  Samoa,  but  it 
must  decidedly  oppose  any  infringement  of  the  rights  assured  by  virtue  of  treaties, 
as  would  be  the  case  if  German  money  should  be  excluded. 

The  Imperial  Government  is  convinced  that  if  the  representatives  of  the  treaty 
powers  pay  loyal  regard  to  the  provisions  ©f  the  Samoan  act  it  will  be  possible  to 
restore  peace  and  order  to  Samoa.  To  accomplish  this,  however,  it  is  above  all 
necessary  that  the  respective  representatives  should  not  work  against  each  other, 
but  together  in  the  interests  of  peace,  and  in  this  sense  should  also  support  Freiherr 
von  Senfft. 

The  position  of  the  latter  officer  must  be  modified  in  two  particulars.  On  the  one 
hand,  he  is  mistaken  in  wishing  to  deny  to  the  consular  court,  when  unanimous, 
communication  with  Malietoa.  On  the  other  hand,  Freiherr  von  Pilsach  should  not 
regard  his  relation  to  the  latter  as  that  of  a  minister  to  a  European  sovereign,  and 
should  not  resign  when  he  thinks  that  other  influences  are  prevailing  with  him. 

The  president  of  the  municipal  council  must  not  forget  that  he  owes  his  appoint- 
ment to  the  treaty  powers. 
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Mr.  Blaine  to  Mr.  von  Mumm. 

Department  of  State, 

Washington,  February  20,  1892. 
Sir:  1  have  the  lion  or  to  advert  to  our  late  conversation  concerning 
affairs  in  Samoa,  and  in  particular  to  a  communication  which  this  Govern- 
ment has  received  from  the  King  of  Samoa,  complaining  that  the  adher- 
ents of  the  rebellious  chief,  Mataafa,  are  defying  and  obstructing  the 
authority  of  the  supreme  court  of  Samoa,  and  requesting  the  assistance 
of  the  men-of-war  of  the  three  treaty  powers  to  enable  the  court  to  exe- 
cute its  warrants.  It  seems  to  this  Government  that,  in  order  to  carry 
out  the  spirit  of  the  Berlin  treaty,  it  would  be  advisable  for  the  treaty 
powers  to  sustain  in  some  proper  and  judicious  way  the  present  recog- 
nized authorities  of  Samoa.  Assistance  in  support  of  the  authority  of 
the  supreme  court,  if  discreetly  given,  would  seem  to  be  well  directed, 
and  its  moral  and  demonstrative  effect  might  aid  in  quieting  the  existing 
troubles.  I  suggest,  therefore,  the  wisdom  of  similar  instructions  being 
given  by  His  Majesty's*  Government,  by  the  Government  of  Great 
Britain,  and  by  the  Government  of  the  United  States,  permitting  any 
man-of-war  of  the  three  treaty  powers,  which  for  the  time  being  maybe 
present  in  Samoa,  to  render  such  aid  as  may  be  necessary  in  executing 
the  warrants  of  the  supreme  court,  such  aid  to  be  limited  strictly  to 
that  purpose  and  to  be  rendered  by  the  man-of-war  at  the  request  of 
the  consul  of  its  country,  who  will  act  in  the  matter,  if  the  consuls  of 
the  three  powers  shall  jointly  decide  in  any  particular  case  that  there 
is  necessity  for  such  aid  and  shall  request  the  consul  to  have  it  ren- 
dered. 1  shall  be  glad  to  be  acquainted  with  the  views  of  His  Majesty's 
Government  on  this  subject. 
Accept,  sir,  etc., 

James  G.  Blaine. 


Mr.  von  Mumm  to  Mr.  Blaine. 

Imperial  German  Legation, 

Washington,  March  3,  1892. 

Mr.  Secretary  of  State:  I  have  the  honor  to  inform  you,  in  pur- 
suance of  instructions  received,  that  the  Imperial  Government  has 
relieved  Mr.  Eggert,  who  has  hitherto  been  a  member  of  the  Samoa 
land  commission,  on  acoount  of  his  serious  illness,  and  that,  with  a 
view  to  avoiding  as  far  as  possible  any  delay  in  the  work  to  be  done 
by  the  commission,  it  has  by  telegraph  authorized  the  acting  imperial 
consul  at  Apia  to  select  a  suitable  person  from  among  the  Germans 
residing  there,  and  to  empower  him  to  act  provisionally  as  land  com- 
missioner until  the  arrival  of  the  commissioner  who  is  soon  to  be 
appointed. 

The  instructions  sent  some  time  ago  by  you  to  the  American  member 
of  the  commission,  to  expedite  its  labors,  seem  to  be  the  more  valuable 
and  necessary  since,  according  to  the  information  in  our  possession,  of 
the  3,705  land  claims  that  have  been  laid  before  the  land  commission 
but  72  have  been  acted  upon,  and  a  final  settlement  of  the  3,633  claims 
still  remaining  can  not  be  expected  within  the  period  of  two  years, 
which  has  been  allowed  for  that  purpose,  unless  the  work  is  expedited 
to  the  utmost  possible  extent.    The  German  member  of  the  land  com 
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mission,  as  I  have  already  had  the  honor  verbally  to  inform  you,  will 
make  every  effort  to  assist  his  American  colleague  in  bringing  the  dis- 
puted claims  to  a  speedy  settlement. 

Accept,  Mr.  Secretary  of  State,  etc., 

A.  von  Mumm. 


Mr.  Wharton  to  Mr.  von  Hollebcn. 

Department  of  State, 
Washington,  March  10,  1802. 
Sir:  Referring  to  Mr.  von  Mumm's  note  of  the  3d  instant,  relative  to 
the  action  of  your  Government  in  authorizing  the  acting  imperial  con- 
sul at  Apia  to  select  a  person  to  act  provisionally  as  land  commissioner 
until  the  arrival  of  the  commissioner  who  is  soon  to  be  appointed,  I 
have  the  honor  to  inform  you  that  this  Government  accepts  the  tempo- 
rary expedient  in  the  expectation  that  the  permanent  appointment  of 
Mr.  Eggert's  successor  will  be  made  as  soon  as  possible. 
Accept,  sir,  etc., 

William  F.  Wharton, 

Acting  Secretary, 


Mr.  von  Hollebcn  to  Mr.  Blaine. 

[Translation.] 

Imperial  German  Legation, 

Washington,  March  23,  1892. 
Mr.  Secretary  of  State:  Acting  under  instructions  from  my 
Government,  and  in  order  to  settle  the  legal- tender  question  in  Samoa, 
I  have  the  honor  to  suggest  to  you  that  our  representatives  in  Apia 
shall  be  directed  to  inform  the  Samoan  Government  that  the  exclusion 
of  German  coin  is  against  the  Samoan  treaty,  and  that  German  coin 
must  be  admitted  into  Samoa  just  as  well  as  United  States  and  British 
coin,  20  marks  to  be  taken  as  worth  $4.76. 
I  have  the  honor,  etc., 

IIOLLEBEN. 


Mr.  Wharton  to  Mr.  von  Hollebcn. 

Department  of  State, 
Washington,  March  24,  1892. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  von  Mumm's 
note  of  December  10,  1891,  and  of  your  own  of  the  23d  instant,  in 
relation  to  the  currency  question  at  Samoa. 

It  gives  me  pleasure  to  say  that  a  telegram  will  be  at  once  trans- 
mitted to  Mr.  Sewell,  the  consul-general  of  the  United  States,  Apia, 
instructing  him  to  join  with  his  German  and  British  colleagues,  when- 
ever they  may  receive  similar  instructions,  in  representing  to  the 
Samoan  Government  that  the  Government  of  the  United  States  is  of 
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opinion  that  German  coin  should  be  admitted  into  Samoa  as  well  as  the 
coins  of  the  United  States  and  Great  Britain,  the  20-mark  gold  piece 
to  be  taken  as  worth  $4.76. 
Accept,  sir,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


[To  be  considered  as  a  verbal  communication.] 

Memorandum. 

German  Legation, 
Washington,  April  29,  1892. 

According  to  reports  received  in  Berlin  from  Apia,  the  Samoan  land 
commission  on  the  occasion  of  a  conference  to  settle  a  dispute  concern- 
ing a  land  question  decided  in  a  prejudicial  manner  with  reference  to 
the  interpretation  of  Article  iv,  section  8,  of  the  Berlin  general  act 
of  the  Samoan  Conference,  unanimously  agreeing  that  the  acquiring  of 
land  at  the  period  of  the  English- Samoan  treaty  could  not  be  disputed 
by  denying  the  right  of  disposing  of  it  on  the  part  of  the  Samoan 
seller. 

The  Samoan  act,  in  section  8,  Article  IV,  decides  as  follows : 

Section  8.  All  lands  acquired  before  the  28th  day  of  August,  1879,  being  the  date 
of  the  Anglo-Samoan  treaty,  shall  be  held  as  validly  acquired  (but  without  prejudice 
to  rights  of  third  parties)  if  purchased  from  ^anioans  in  good  faith  for  a  valuable 
consideration  in  a  regular  and  customary  manner.  Any  dispute  as  to  the  fact  of 
regularity  of  such  sale  shall  be  examined  and  determined  by  the  commission,  subject 
to  the  revision  and  confirmation  of  the  court. 

The  sentence  in  parenthesis  contained  in  this  decision,  " but  without 
prejudice  to  rights  of  third  parties,"  caused  the  native  attorney  to  con- 
clude therefrom  that  it  was  necessary  to  make  an  investigation  of  the 
question  as  to  whether  the  Samoan  seller  had  been  the  legal  owner  of 
the  property  which  he  had  sold,  and  to  assert,  moreover,  that  the  pur- 
chase should  be  considered  illegal  if  the  rights  of  a  second  Samoan 
had  suffered  in  consequence  of  the  sale  made  by  a  former  one. 

The  commissioners  decided  that  by  the  words  "  rights  of  third  par- 
ties" such  rights  were  not  understood  which  a  native  Samoan  affirmed 
to  have  acquired  before  the  28th  of  August,  1879,  and  that  the  words 
" in  a  regular  and  customary  manner"  do  not  require  the  proof  of  the 
Samoan  seller's  right  of  disposal. 

This  decision  appears  to  be  of  the  utmost  importance  for  the  security 
of  property  in  Samoa  belonging  to  foreigners  and  conducive  to  facilitate 
the  work  of  the  commission.  It  is  to  be  feared,  however,  that  the 
native  attorney  and  the  lawyers  living  in  Apia  who  in  consequence  of 
this  decision  foresee  the  loss  of  many  law  suits  will  spare  no  efforts  to 
obtain  a  reversal  of  the  decision  by  the  supreme  court. 

As  the  Imperial  Government,  the  Government  of  the  United  States, 
and  the  Government  of  Great  Britain  agree  in  desiring  to  facilitate  as 
much  as  possible  the  work  of  the  land  commission  anil  to  five  it  from 
objections  or  anything  else  which  could  impede  their  progress,  which 
Wish  was  recently  expressed  by  the  agreement  of  instructions  to  be 
sent  to  Apia,  the  Imperial  Government,  moreover,  now  proposes  to  unite 
in  appending  a  declaration  to  division  8  of  Article  iv  of  the  Samoa  act, 
by  which  the  decision  of  the  land  commission  would  be  delinitively 
approved  and  ratified. 


636  FOREIGN    RELATIONS. 

Department  of  State, 
Office  of  Assistant  Secretary, 

Washington,  May  11,  1892. 
I  agree  with  this  construction  of  section  8  of  Article  iy.  We  have, 
however,  received  no  suggestions  from  our  own  officers  as  to  this  matter. 
I  think  that  rather  than  to  append  a  declaration  to  section  8  of  Article 
IV  of  the  general  act  by  which  the  decision  of  the  land  commission 
would  be  definitely  approved  and  ratified,  as  is  suggested  in  the  com- 
munication of  the  German  Government,  it  would  be  better  for  each  of 
the  treaty  powers  to  instruct  each  of  its  consular  representatives  at 
Apia  to  inform  the  chief  justice,  who,  under  section  4  of  Article  in  of 
the  general  act,  has  the  final  decision  of  all  questions  arising  under 
its  provisions,  that,  in  the  opinion  of  his  Government,  the  construction 
of  section  8  of  Article  iv  adopted  by  the  land  commission  is  the 
proper  one.  The  chief  justice  would,  under  such  circumstances, 
undoubtedly  affirm  the  opinion  of  the  land  commission. 

W.  ¥.  W.  (William  F.  Wharton.) 


Mr.  Blaine  to  Mr.  von  Holleuen. 

Department  of  State, 
Washington,  May  11,  1802. 
Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  commu- 
nication from  the  chief  justice  of  Samoa,  dated  March  2, 1892,  explain- 
ing the  reasons  of  his  recent  absence  from  his  post. 

While  his  absence  from  his  post  without  previous  notification  and 
permission  is  regretted,  this  Government  is  indisposed  to  take  any  fur- 
ther action  in  regard  thereto. 
Accept,  sir,  etc., 

James  G.  Blaine. 


Mr.  Blaine  to  Mr.  von  Holleuen, 

Department  of  State, 

Washington,  May  19,  1892. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  14th  instant,  in  which  you  inform  me  that  Mr.  Eggert,  the  German 
member  of  the  Samoan  land  commission,  has  had  to  leave  his  post  by 
reason  of  illness,  and  that  Mr.  Greiner,  chancellor  of  the  German 
consulate  at  Sydney,  who  has  been  provisionally  designated  as  acting 
German  commissioner,  sailed  from  Sydney  on  March  21  last  for  Apia. 
Accept,  etc., 

James  G.  Blaine. 
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Mr.   Wharton  to  Mr.  von  HoUeben. 

Department  of  State, 

Washington,  May  21,  1892. 
My  Dear  Mr.  von  Holleben  :  Adverting  to  our  recent  conferences, 
I  have  now  the  pleasure  to  inclose,  for  such  use  as  you  may  decide  to 
make  of  it,  a  memorandum  as  to  the  understanding  of  the  Government 
of  the  United  States  touching  the  differences  between  the  chief  justice 
of  Samoa  ami  the  land  commission  as  to  the  interpretation  of  section  6 
of  Article  iv  of  the  general  act  of  Berlin  concluded  June  14,  1889. 
Very  truly,  yours, 

William  F.  Wharton. 


Memorandum. 

The  Government  of  the  United  States,  having  examined  a  report  made  on  March  2, 
1892,  by  the  American  consul  at  Apia  to  the  Department  of  State,  a  letter  from  the 
chief  justice  of  Samoa  to  the  Secretary  of  State,  dated  February  29,  1892,  and  a 
letterto  the  Secretary  of  State  of  the  same  date,  from  the  U.  S.  land  commissioner, 
all  relating  to  a  difference  between  the  chief  justice  of  Samoa  and  the  land  com- 
mission as  to  the  interpretation  of  section  6  of  Article  IV  of  the  Berlin  general  act 
of  1889,  which  reads  as  follows  : 

"  Section  6.  All  disputed  claims  to  land  in  Samoa  shall  be  reported  by  the  com- 
mission to  the  court,  together  with  all  the  evidence  affecting  their  validity ;  and  the 
court  shall  make  final  decision  thereon  in  writing,  which  shall  be  entered  on  its 
record. 

"  Undisputed  claims  and  such  as  shall  be  decided  valid  by  the  unanimous  voice  of 
the  commission  shall  be  confirmed  by  the  court  in  proper  form  in  writing,  and  bo 
entered  of  record,"  ' 

is  of  opinion  that  an  instruction  should  be  sent  by  each  of  the  treaty  powers  to  its 
consular  representative  at  Apia,  directing  him  to  inform  the  chief  justice  that,  in 
the  opinion  of  the  consul's  government,  the  publication  of  the  proclamation  issued 
by  the  chief  justice  on  February  23,  1892,  was  ill  advised,  as  tending  to  unneces- 
sarily belittle  the  land  commission  in  public  estimation,  and  to  possibly  interfere 
with  the  effectiveness  of  its  work,  besides  creating  an  open  breach  between  it  and 
the  chief  justice,  and  that  this  statement  was  made  to  him  in  the  hope  that  such  open 
conflicts  of  authority  would  be  avoided  in  the  future. 

That  the  consuls  should  inform  the  chief  justice  that  the  treaty  powers  substan- 
tially concurred  in  this  construction  of  section  6  of  Article  iv,  although  this  con- 
currence does  not  countenance  any  interference  by  him  in  the  ordinary  procedure  or 
conduct  of  cases  before  the  land  commission. 

The  U.  S.  Government  is  also  of  opinion  that  each  of  the  treaty  powers  should 
inform  its  land  commissioner  directly  ofthe  instructions  sent  to  the  consular  officers. 

The  suggestion  made  by  the  German  Government  that  the  construction  given  by 
the  chief  justice  to  section  6  of  Article  iv  of  the  general  act  should  be  applied  only 
to  future  cases,  for  the  reason  that  the  mode  of  procedure,  up  to  the  present  time, 
has  been  in  conformity  with  the  view  held  by  the  commission,  seems  to  the  U.  S. 
Government  unnecessary,  because,  even  under  that  construction,  or  in  that  view, 
every  case  is  to  be  reported  to  the  supreme  court,  to  bo  registered  or  otherwiso 
disposed  of  by  it.  Moreover,  the  chief  justice  in  his  communication  of  February 
29,  1892,  states  that  not  a  single  report  has  yet  been  sent  to  the  supreme  court 
by  the  commission,  and  that  he  had  had,  therefore,  no  opportunity  to  deal  with  any 
land  case.  It  appears  scarcely  worth  while  to  have  different  modes  of  procedure 
apply  to  the  same  class  of  cases. 

The  Government  of  the  United  States  agrees  with  the  German  Government  in 
approving  the  construction  placed  by  the  land  commission  on  section  8  of  Article 
iv  of  the  general  act,  although  it  has  received  no  information  from  its  own  officers 
in  regard  to  the  matter;  but  it  thinks  that  it  would  be  better  for  each  of  the  treaty 
powers  to  instruct  its  consular  representative  at  Apia  to  inform  the  chief  justice, 
who,  under  section  4  of  Ajrticleiu  of  the  general  act,  has  the  final  decision  of  all 
questions  arising  under  its  provisions,  that,  in  tho  opinion  of  the  consul's  govern- 
ment, the  construction  of  section  8  of  Article  iv  adopted  by  the  land  commission  is 
the  proper  one,  rather  than,  as  suggested  by  the  memorandum  of  the  German  Gov- 
ernment, to  append  a  declaration  to  section  8  of  Article  rvofthe  general  act  by 
which  the  decision  of  the  land  commission  would  be  definitely  approved  and 
ratified. 

The  chief  justice  would,  under  the  former  circumstances,  undoubtedly  affirm  tho 
opinion  of  the  land  commission. 

May  21,  1892. 
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Memorandum. 

Imperial  German  Legation, 
Washington.     (Received  May  27,  1892.) 

The  president  of  the  municipal  council  of  Apia,  Baron  Senfft  von 
Pilsach,  has  addressed  a  report  to  the  governments  of  the  three  treaty 
powers,  under  date  of  February  29,  in  which,  with  a  view  to  remove  the 
financial  difficulties  under  which  the  Samoan  Government  is  laboring, 
he  proposed  the  adoption  of  an  amendment  to  the  Samoan  general  act 
of  1889. 

Such  addition  would,  by  common  accord,  have  to  be  introduced  into 
the  provisions  respecting  taxation  and  revenue  in  Samoa  and  stipulate 
that  of  the  amount  of  taxes  levied  by  the  municipal  council  all  except 
export  duties  should  be  entirely  paid  out  to  the  Samoan  Government, 
while  of  import  duties  two-thirds  should  go  to  the  Government  and  one- 
third  be  appropriated  by  the  municipal  administration. 

In  a  telegram  dated  the  28th  of  March,  1892,  however,  the  presi- 
dent of  the  municipal  council  has  notified  the  withdrawal  of  this  pro- 
posed measure,  and  has  explained  that  the  reason  for  doing  so  was 
to  be  found  in  a  decision  arrived  at  by  the  supreme  court  of  Samoa, 
according  to  which  all  customs  duties  would  pertain  to  the  Government 
of  Samoa. 

The  Imperial  Government  would  be  grateful  to  know  whether  a 
similar  communication  has  reached  the  Department  of  State,  and  to 
ascertain  the  views  held  by  the  U.  S.  Government  with  regard  to  the 
questions  referred  to  above. 


Memorandum. 


Department  of  State, 

Washington,  June  4,  1892. 
This  Government  has  received  a  report,  under  date  of  February  29, 
1892,  and  also  a  telegram  dated  the  28th  of  March,  1892,  both  from  the 
president  of  the  municipal  council  of  Apia,  Baron  Senift  von  Pilsach, 
similar  to  the  report  and  telegram  referred  to  in  the  memorandum  left 
here  by  the  secretary  of  the  German  legation  on  the  27th  of  May,  1892. 
This  Government  deems  it  unnecessary  to  consider  the  suggestions 
raised  by  the  report  of  February  29,  1892,  since  they  have  been  with- 
drawn by  the  telegram  of  March  28,  1892,  and  since,  moreover,  this 
Government  has  received  a  further  communication  from  Baron  von 
Pilsach,  under  date  of  April  25,  1892,  in  which,  while  offering  certain 
suggestions  providing  for  the  alteration  of  some  of  the  items  of  the  cus- 
toms tariff  adopted  by  the  Berlin  conference,  he  makes  a  new  sugges- 
tion for  the  amendment  of  section  3  of  article  6  of  the  Berlin  general 
act  by  the  addition  at  the  end  of  the  section  of  the  following: 

The  proceeds  of  the  customs  duties  shall  be  for  the  Samoan  Government,  except  an 
amount  or  a  portion  which  shall  he  fixed  annually  by  the  president  of  the  municipal 
council  of  Apia,  subject  to  the  approval  of  the  Xing,  or,  in  the  case  of  a  difference 
between  the  King  and  the  president,  it  shall  be  fixed  by  the  supreme  court  of  Samoa. 

This  suggestion  is  now  receiving  the  consideration  of  the  Depart 
ment, 
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Mr.  von  Holleben  to  Mr.  Wharton. 

[Translation.] 

Imperial  German  Legation, 

Washington,  June  6,  1892. 

Mr.  Secretary  of  State  :  By  your  note  of  the  20th  of  February 
last,  addressed  to  Mr.  von  Mumm,  who  was  then  the  imperial  charge 
d'affaires,  you  stated  that  the  U.  S.  Government  agreed,  in  principle, 
to  the  proposal  that  any  war  vessel  that  might  chance  to  be  in  Samoa 
might,  if  necessary,  render  suitable  aid  in  the  execution  of  warrants 
of  arrest  issued  by  the  supreme  court  of  Samoa,  and  asked,  in  conclu- 
sion, to  be  acquainted  with  the  views  of  the  Imperial  Government  on 
the  subject. 

As  you  will  see  by  the  inclosed  draft  of  an  instruction  to  be  addressed 
by  the  Imperial  Government  to  the  consul  of  the  Empire  at  Apia,  the 
views  expressed  in  your  note  of  February  20  have,  in  general,  been 
taken  as  the  basis  of  the  instruction. 

I  would  remark  that  this  draft  has  been  communicated  to  the  Royal 
Government  of  Great  Britain,  which  has  likewise  agreed,  m  principle; 
and  I  have  the  honor  to  request  you  to  inform  me  whether  the  U.  S. 
Government  is  prepared  to  issue  suitable  instructions  to  its  repre- 
sentative at  Samoa. 

I  shall  not  fail  to  bring  a  communication  on  this  subject  without 
delay  to  the  knowledge  of  the  Imperial  Govern ment. 
I  avail  myself,  etc., 

Holleben. 


Draft  of  instructions  to  the  German  consul  at  Apia, 

Foreign  Office,  Berlin, ,  1892. 

As  you  are  aware  Malietoa  addressed  to  the  three  treaty  powers,  on  the  9th  of 
December,  1891,  an  identical  note  in  which  he  requested  the  aid  of  their  war  vessels 
in  the  execution  of  the  warrants  of  arrest  issued  hy  the  supreme  court  of  Samoa. 
The  governments  concerned  are  disposed  to  comply  with  this  request  in  the  inter- 
est of  the  maintenance  of  the  judicial  order  established  hy  the  Samoan  treaty,  so  far 
as  this  may  seem  to  he  necessary  in  this  particular  case,  and  to  he  required  by  cir- 
cumstances. You  are  authorized  to  apprise  the  Samoan  Government  of  this  in  such 
way  as  you  may  think  proper,  conjointly  with  your  English  and  American  colleagues, 
who  will  receive  suitable  instructions. 

The  negotiations  concerning  the  procedure  to  be  observed  between  the  Imperial 
Government  and  the  London  and  Washington  governments  have  led  to  an  agree- 
ment that  the  interference  of  war  vessels  in  the  cases  under  consideration  is  to  bo 
exclusively  confined  to  effecting  the  execution  of  warrants  of  arrest  issued  by  the 
supreme  court,  and  that  such  interference  shall  take  place  at  the  requisition  of  the 
proper  consular  officer,  who  shall  not  make  such  requisition  unless  the  consuls  of 
the  three  treaty  powers  shall,  in  each  particular  case,  have  become  convinced  that 
such  aid  appears  necessary,  and  when  they  have  applied  for  it  to  the  consukmollicer 
concerned.  The  execution  of  warrants  in  the  case,  of  persons  who  are  not  natives 
shall,  if  possible,  take  place  through  the  agency  of  such  war  vessel  as  may  be  pres- 
ent, belonging  to  the  nation  to  which  the  person  under  prosecution  belongs.  Com- 
pliance with  requisitions,  moreover,  must  as  far  as  possible  take  place  in  regular 
rotation.  In  making  requisitions,  great  caution  should  be  used,  and  special  care 
should  be  taken  to  the  end  that  interference  on  the  part  of  war  vessels,  when  it  takes 
place,  may  preserve  the  character  of  an  executory  measure  directed  against  individ- 
uals, and  may  not  Lead  to  an  act  of  war;  consequently,  no  requisition  sball  be  made 
for  the  services  of  war  vessels  in  oases  in  which  the  object  can  be  accomplished  only 
by  long  expeditions  into  the  interior.  I  would  add,  in  conclusion,  that  it  will,  of 
course,  be  competent  for  commanders  of  war  vessels  to  decide  concerning  the  mili- 
tary practicability  of  requisitions,  and  1  beg  you,  the  case  arising,  to  bo  governed 
by  the  foregoing  (tyreotiogs, 
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Baron  Ketteler  to  Mr.  Foster. 

[Translation.] 

Imperial  German  Legation, 

Washington,  July  6,  1892. 

Mr.  Secretary  of  State  :  It  is  known  that  the  president  of  the 
municipal  council  of  Apia,  Freiherr  Senfft  von  Pilsach,  tendered  his 
resignation  of  his  post  in  the  autumn  of  last  year,  because  King  Malie- 
toa  had  not  complied  with  the  advice  given  him  on  the  question  of  the 
currency  to  be  fixed  upon  for  Samoa. 

The  request  was  at  that  time,  after  previous  communication  to  the 
Governments  of  the  United  States  and  Great  Britain  refused  by  the 
Imperial  Government,  and  Mr.  Senfft  von  Pilsach  was  informed  that 
circumstances  rendered  his  continuance  in  the  office  desirable. 

The  president  of  the  municipal  council  has  now  reiterated  his  request 
in  renewed  statements,  addressed  to  the  three  treaty  powers. 

In  accordance  with  instructions  which  I  have  received  I  have  the 
honor,  Mr.  Secretary  of  State,  to  inform  you  that  the  Imperial  Govern- 
ment intends  to  refuse  the  renewed  request  of  Freiherr  Senfft  von  Pil- 
sach, there  being  no  reason  for  revoking  its  former  decision,  as  no 
change  in  the  state  of  affairs  at  Samoa  has  taken  place  since  that  time. 

The  Imperial  Government  hopes  that  it  may  count  on  the  acquies- 
cence of  the  U.  S.  Government  in  this  matter. 
I  avail  myself,  etc., 

Ketteler. 


Baron  Ketteler  to  Mr.  Foster. 

Imperial  German  Legation, 

Washington,  July  7,  1892, 

Sir:  Referring  to  Mr.  von  Holleben's  note  of  May  14,  I  have  the 
honor  to  inform  you  in  accordance  with  instructions  received  that  Mr. 
Greiner,  chancellor  of  the  German  consulate  at  Sydney,  who  has  been 
provisionally  designated  to  act  as  the  German  member  of  the  Samoan 
land  commission,  has  arrived  at  Apia,  and  that  he  entered  upon  the 
duties  of  the  office  on  the  1st  of  April  of  this  year. 
I  avail  myself,  etc., 

Ketteler. 


Mr.  Foster  to  Baron  Ketteler. 

Department  of  State, 

Washington,  July  11,  1892. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Holleben's 
note  of  the  6th  ultimo,  and  to  inclose  for  your  information  a  copy  of  an 
instruction  to  the  vice-consul  of  the  United  States  at  Apia  on  the  11th 
instant,  concerning  the  joint  action  of  the  three  treaty  powers  in  Samoa 
in  the  use  of  their  war  vessels  to  aid  in  the  enforcement  and  execution 
of  the  warrant  issuing  from  the  superior  court  of  Samoa. 
Accept,  etc., 

John  W.  Foster. 
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Memorandum. 

Any  snip  of  war  of  the  three  treaty  powers,  which  for  the  time  being  may  he 
present  in  Samoa,  may  aid,  when  necessary,  in  executing  warrants  issuing  from  the 
supreme  court  of  Samoa;  such  assistance  is  to  he  furnished  only  upon  the  request  of 
the  consular  officer  of  the  country  to  which  the  ship  belongs,  and  such  ship  will  act 
only  when  the  consular  officers  of  the  three  treaty  powers  are  unanimously  of  the 
opinion  that  such  assistance  is  necessary  and  shall  authorize  the  request  for  assist- 
ance. 

Assistance  in  the  execution  of  warrants  in  the  cases  of  persons  other  than  natives 
should,  if  possible,  be  requested  of  a  ship  of  war  of  the  nationality  of  the  person 
against  whom  the  warrant  is  issued.  Otherwise  such  assistance  should  be  furnished 
by  the  ships  of  war  in  turn  as  far  as  practicable. 

'The  action  of  ships  of  war  hereby  authorized  is  executory  simply  against  individ- 
uals and  is  in  no  sense  warlike,  and  no  request  should  be  made  for  their  assistance 
when  the  object  to  be  attained  can  be  accomplished  only  by  an  expedition  into  the 
interior  of  the  country. 

The  commander  of  the  ship  of  war  upon  whom  the  request  for  assistance  is  made 
must  in  each  case,  in  his  discretion,  decide  whether  or  not  compliance  with  the 
request  is  practicable  in  a  military  point  of  view. 


Mr.  Foster  to  Baron  Ketteler, 

Department  of  State 


Washington,  July  11,  1892. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  note  of  the 
7th  instant,  in  which  you  inform  me  that  Mr.  Greiner,  chancellor  of  the 
German  consulate  at  Sydney,  who  has  been  provisionally  designated 
to  act  as  the  German  member  ot  the  Samoan  land  commission,  has 
arrived  at  Apia,  and  that  he  entered  upon  the  duties  of  the  office  on 
the  1st  of  April  last. 


Accept,  etc., 


John  W.  Foster. 


Memorandum. 


Imperial  German  Legation, 

Washington,  July  14,  1892. 

In  a  memorandum,  dated  June  4  of  this  year,  it  was  stated  in  conclu- 
sion that  the  decision  given  by  the  chief  justice  of  Samoa,  according 
to  which  all  custom  duties  would  pertain  to  the  Government  of  Samoa, 
was  receiving  the  consideration  of  the  State  Department. 

This  question  having  likewise  been  carefully  considered  by  the  for- 
eign office  at  Berlin,  on  the  representation  made  by  the  German  consul 
at  Apia  under  date  of  April  20  of  this  year,  the  Imperial  Government 
is  of  opinion  that  the  decision  arrived  at  by  the  chief  justice  ought  not 
to  be  sanctioned.    For  this  opinion  the  following  reasons  are  given: 

As  the  carrying  out  of  the  decision  of  the  supreme  court  would 
deprive  the  municipality  of  the  largest  part  of  their  income,  it  has  not 
met  with  the  approval  of  that  body,  and  has  furthermore  created  strong 
antagonism  on  the  part  of  the  European  and  Australian  papers,  while 
the  Department  has  no  doubt  been  aware  of  the  criticism  of  the  Ameri- 
can press. 

The  decision  of  Mr.  Oedercrantz  has  furthermore  been  taken  without 
giving  the  municipal  council  an  opportunity  to  make  remonstrances 
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and  state  their  rights,  while  it  does  away  with  a  state  of  affairs  hith- 
erto recognized  by  the  treaty  powers  to  be  founded  on  the  principle  of 
equity. 

It  is  furthermore  in  no  way  in  conformity  with  the  stipulations  of 
section  3,  Article  vi,  of  the  Samoan  general  act  relating  to  the  distribu- 
tion of  revenues,  which  provisions,  according  to  the  opinion  held  by  the 
Imperial  Government,  undoubtedly  refer  also  to  customs  duties. 

Considering  the  fact  that  the  customs  duties  are  almost  entirely  paid 
by  the  members  of  the  municipality,  it  seems  only  just  that  their  amount 
should  be  retained  for  municipal  purposes. 

Such  appropriation  of  funds  would  furthermore  guarantee  a  profit- 
able and  proper  utilization  thereof,  which  under  existing  circumstances 
could  hardly  be  expected  if  handed  over  to  the  Government. 

The  Imperial  Government  trust  that  the  United  States  Government 
will  concur  in  the  view  that  the  former  practice  of  appropriating  the 
amount  of  customs  duties  for  municipal  purposes  should  remain 
unchanged. 

In  the  case  of  consent  it  would  be  necessary  to  inform  the  consuls 
residing  at  Apia  of  the  concurring  opinion  taken  by  the  governments 
of  the  three  treaty  powers  and  to  instruct  them  to  address  a  joint  com- 
munication on  behalf  of  their  governments  to  the  president  of  the  mu- 
nicipal council,  authorizing  him  to  receive  as  heretofore  the  customs 
duties  for  the  use  of  the  municipality. 

A  similar  communication  would  have  to  be  sent  to  the  chief  justice. 

The  Imperial  Government  takes  it  to  be  an  established  fact  that  the 
decisions  given  by  the  chief  justice  in  the  interpretation  of  the  Samoan 
general  act  are  in  no  way  binding  for  the  treaty  powers. 

An  authoritative  confirmation  of  this  view  is  furthermore  found  in 
section  4  of  Article  in  of  the  Samoan  general  act,  which  states  that  the 
decision  or  order  of  the  court  in  questions  arising  under  the  provisions 
of  the  general  act  shall  be  conclusive  "  upon  all  residents  of  Samoa." 

This  legation  would  be  greatly  obliged  for  an  expression  of  the  opin- 
ion held  by  the  State  Department  on  the  subject  under  consideration. 


Baron  Ketteler  to  Mr.  Foster, 


[Translation.] 


Imperial  German  Legation, 

Washington,  July  29,  1892. 

Mr.  Secretary  of  State  :  Pursuant  to  instructions  received  I  have 
the  honor  to  inclose  herewith  an  extract  from  a  report  of  May  26, 1892, 
of  the  English  consul  at  Apia,  which  was  communicated  to  the  imperial 
foreign  office  by  the  British  ambassador  at  Berlin,  by  order  of  his  Gov- 
ernment, and  the  contents  of  which  will  doubtless  be  of  interest  to  the 
Government  of  the  United  States. 

In  the  opinion  of  the  English  representative  the  restoration  and  pres- 
ervation of  a  settled  state  of  affairs  in  Samoa  depend  essentially  on  the 
administration  established  there,  making  it  its  first  object  to  protect 
and  promote  the  interests  of  the  foreign  settlers  and  merchants.  Con- 
sul T.  B.  Cusack-Smith  considers  it  necessary  that  the  two  European 
officials  of  the  Government,  the  chief  justice  and  the  president  of  the 
municipal  council,  should  consult  with  the  consuls  of  the  treaty  powers 
more  than  they  have  hitherto  done,  in  order  to  labor  more  in  common 
for  the  attainment  of  that  object. 
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The  Imperial  Government,  which  regards  this  opinion  as  perfectly 
correct,  has  been  guided  in  all  its  propositions  to  which  events  in  Samoa 
have  given  occasion,  by  the  views  upon  which  that  opinion  is  based. 
This  is  especially  the  case  as  regards  the  position  taken  by  the  Impe- 
rial Government  in  the  question  of  the  apportionment  of  the  custom- 
house receipts  between  the  municipality  and  the  Samoan  Government, 
to  which  my  memorandum  of  the  14th  instant  referred. 

On  the  other  hand,  the  Imperial  Government  can  not  avoid  noticing 
that  both  the  chief  justice  of  Samoa  and  the  president  of  the  municipal 
council  do  not  always,  in  their  measures,  pay  sufficient  consideration 
to  the  interest  of  the  white  population,  but  are  rather  inclined  to  sub- 
ordinate those  interests  to  those  of  the  natives.  The  United  States 
Government  has,  it  is  to  be  presumed,  noticed  the  same  facts,  and  it  is, 
therefore,  a  question  whether  it  is  not  expedient  first  of  all  to  send  a 
communication  to  the  president  of  the  municipal  council  in  the  sense 
of  the  views  advocated  in  the  English  consul's  report,  and  to  join  that 
communication  to  the  answer  to  be  given  to  Freiherr  von  Sen  fit's 
request  to  be  permitted  to  resign,  to  which  my  note  of  the  6th  instant 
to  you  referred. 

Eemarking  that  the  Imperial  Government  has  addressed  a  similar 
inquiry  to  London,  I  have  the  honor  to  request  an  expression  of  your 
views  on  the  above  subjects,  and  avail  myself,  etc., 

Ketteler. 


Baron  Ketteler  to  Mr.  Foster, 

[Translation.] 

Imperial  German  Legation, 

Washington,  August  13,  1892. 
Mr.  Secretary  oe  State  :  In  a  memorandum  drawn  up  in  the 
English  language,  which  I  handed  you  on  July  14,  1892,  I  stated,  by 
the  instructions  of  my  Government,  that  the  decision  delivered  by  the 
chief  justice  of  Samoa,  awarding  the  receipts  from  import  and  export 
duties  to  the  Samoan  Government,  conflicts  with  the  provisions  of  the 
Samoan  act,  and  that,  in  the  opinion  of  the  Imperial  Government,  it  is 
expedient  to  restore  the  previous  state  of  affairs,  and  to  turn  over  these 
receipts  hereafter,  as  heretofore,  to  the  municipality.  While  I  am  still 
awaiting  a  reply  to  my  memorandum  and  to  a  communication  asking 
whether  the  U.  S.  Government  shares  our  views,  I  have  been  informed 
by  the  foreign  ofiice  that  the  president  of  the  municipality  of  Apia  has 
transmitted  to  Berlin  a  customs  regulation  issued  in  the  name  of  the 
Samoan  Government,  with  the  request  that  the  application  of  the  regu- 
lation to  the  German  subjects  residing  in  Samoa  be  approved.  A 
similar  request  has  doubtless  been  sent  to  the  U.  S.  Government.  The 
regulation  is  based  upon  the  hypothesis  that  the  customs  receipts 
belong  to  the  Samoan  Government.  If  this  hypothesis  is  unfounded, 
as  is  believed  by  the  Imperial  Government,  it  follows  (hat  the 'regula- 
tion itself  has  no  force.  It  is  therefore  important,  in  the  opinion  of 
the  chancellor  of  the  Empire,  to  take  a,  position  at  once  with  regard  to 
the  customs  question  itself.  The  Imperial  Government  thinks  that  it 
would  be  of  advantage  to  arrive  at  an  agreement  on  this  subject  as 
soon  as  possible,  as  the  farther  sett  lenient  of  affairs  in  Samoa  may 
depend  essentially  on  the  decision  of  this  question. 
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I  take  the  liberty  of  adding,  that  a  reading  and  examination  of  the 
customs  regulation  which  has  been  communicated  to  me  from  Berlin, 
"An  ordinance  regulating  the  collection  and  arrangement  of  the  rev- 
enue of  customs,"  even  when  considered  by  itself,  has  failed  to  convince 
me  that  its  provisions  are  in  harmony  with  the  requirements  of  the 
situation  in  Samoa. 

Entirely  apart  from  the  conviction  that  trade  and  navigation  in 
Samoa  would  be  excessively  embarrassed  and  impeded  by  the  approval 
of  this  ordinance,  I  think  it  my  duty  to  call  attention  to  the  fact,  that 
to  execute  the  ordinance  an  employment  of  officials  would  be  required 
involving  expenses  entirely  disproportioned  to  the  total  (annual) 
receipts  from  the  Samoan  customs  duties  (about  $12,000  in  gold). 

Awaiting  a  speedy  expression  of  the  views  of  your  Government, 
1  avail  myself,  etc., 

Kettelee. 


Baron  Ketteler  to  Mr.  Foster. 

[Translation.] 

Imperial  German  Legation, 

Washington,  August  13,  1892. 

Mr.  Secretary  of  State  :  Pursuant  to  instructions  which  I  have 
received,  I  have  the  honor  to  call  your  attention  to  the  following  details : 

As  is  well  known,  land  claims  of  foreigners  which  have  been  allowed 
must,  in  accordance  with  the  Samoa  act,  be  reported  to  the  land  com- 
mission established  in  Apia,  for  the  purpose  of  investigation  and  subse- 
quent registration.  According  to  a  tariff  of  fees  of  the  "  real  property 
ordinance"  drawn  up  by  the  chief  justice  of  Samoa,  he  intends  to  impose 
a  fee  of  $5  for  the  registration  (recording'  of  every  separate  title  to 
land,  which  fee  is  to  go  to  the  registering  clerk,  who,  at  the  same  time, 
discharges  the  duties  of  clerk  of  the  court.  From  an  approximate 
estimate,  about  three  thousand  land  titles  will  be  recorded.  This  would 
give  to  the  clerk  receipts  to  the  amount  of  $15,000.  On  the  other  hand, 
however,  it  would  involve  an  oppressive  burden  on  all  foreign  land- 
owners. In  the  opinion  of  the  Imperial  Government;  the  chief  justice 
has  no  authority  singly  to  impose  this  charge  on  foreigners.  Article 
VI,  section  2,  paragraph  2,  of  the  Samoa  act,  provides  "  that  a  tax  of 
one-half  per  cent  is  to  be  levied  upon  deeds  of  real  estate,  to  be  paid 
before  registration  thereof  can  be  made."  *  *  *  It  is  to  be  inferred 
that  this  includes  all  the  charges  to  be  laid  upon  foreign  landowners 
for  registration.  In  accordance  with  Article  vi,  section  2,  no  further 
charges  beyond  this  tax  could  be  imposed  upon  them  without  the  assent 
of  the  consuls  of  the  three  treaty  powers.  This  assent  has  not  yet  been 
either  sought  or  given,  and  in  view  of  the  disproportionate  height  of 
the  charge,  could  hardly  be  obtained. 

In  accordance  with  a  communication  which  I  have  received  from  the 
chancellor  of  the  empire,  the  Imperial  Government  does  not  find  itself 
for  the  present  in  a  position  to  recognize  as  having  the  force  of  law  the 
fee  which  has  been  imposed  upon  the  foreign  land  owners  by  the  chief 
justice,  and  it  is  of  the  opinion  that  this  view  does  not  conflict  with 
Article  III,  section  1,  of  the  Samoa  act,  which  provides  that  reasona- 
ble fees  may  be  granted  to  the  clerk  of  the  court  and  to  the  marshal  of 
the  court. 
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The  chief  justice  may  fix  such  fees,  but  they  can  not  be  forced  upon 
the  foreign  land  owners  until  the  consuls  have  assented  to  them;  they 
ought  rather  to  be  paid  by  the  Samoan  Government,  which  in  this  case 
could  obtain  the  necessary  means  from  the  one-half  per  cent  taxes. 
The  Imperial  Government  intends  to  send  the  fitting  instructions  to 
the  consul  at  Apia,  but  before  taking  further  action  would  be  glad  to 
be  informed  of  the  views  of  the  U.  S.  Government,  as  well  as  whether 
it  is  prepared  to  send  similar  instructions  to  its  representatives  at 
Apia. 

Requesting  a  speedy  statement  of  the  position  which  will  be  assumed 
by  the  U.  S.  Government  regarding  this  action  of  the  chief  justice  of 
Samoa, 

I  avail  myself,  etc., 

Ketteler. 


Mr.  Adee  to  Baron  Ketteler. 

Department  of  State, 
Washington,  A  ugust  15,  1892. 
Sir:  I  have  the  honor  to  apprise  you  of  the  receipt  of  a  despatch 
from  the  vice- consul- general  of  the  United  States  at  Apia,  No.  200,  of 
the  19th  ultimo,  accompanied  by  the  following  notice  that  appeared  in 
the  Samoan  Times  of  the  16th  ultimo : 

Notice. — During  the  months  of  August,  September,  and  October  ensuing,  I  shall 
continue  to  adopt  for  my  receipts  and  disbursements  the  present  rate  of  exchange, 
viz,  the  English  pound  sterling  and  the  twenty-mark  gold  piece  as  equal  to  five 
dollars  United  States  currency. 

Frhr.  Senfft  von  Pilsach, 

Treasurer. 
Apia,  July  14,  1892. 

It  seems  proper  to  invite  attention  to  the  circumstance  that  this 
published  notification  of  Baron  von  Pilsach  does  not  accord  with  the 
understanding  reached,  as  stated  in  the  Department's  note  to  Mr.  von 
Holleben  of  March  24,  1892,  that  the  20-mark  gold  piece  was  to  be 
received  as  the  equivalent  of  $4.76. 

It  is  not  doubted  that  you  will  promptly  communicate  with  the  Ger- 
man Government  upon  this  subject,  and  that  it  will  cause  the  order  of 
Baron  von  Pilsach  to  be  rescinded  and  the  agreement  of  March  24  last 
to  be  carried  out. 
Accept,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Baron  Ketteler  to  Mr.  Foster. 

[Translation.] 

Imperial  German  Legation, 

Washington,  August  18,  ISO.?. 
Mr.  Secretary  of  State:  I  have  the  honor,  in  obedience  to  in- 
structions received,  to  inform  you  that  the  Imperial  Government  has 
been  gratified  t<>  see,  by  the  memorandum  of  the  Department  of  state, 
of  the  31st  of  May  last,  that  the  (".  8.  Government  fully  agrees  with  it 
touching  the  interpretation  of  Article  iv,  section  8,  of  the  Samoa  act,  as 
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was  stated  in  the  second  part  of  that  memorandum,  and  that  the  U.  S. 
Government  has  consequently  adhered  to  our  interpretation  of  the 
clause  in  question,  according  to  which  the  legality  of  purchases  of  land 
made  prior  to  the  conclusion  of  the  Anglo -Sainoan  treaty  of  August 
28,  1879,  can  not  be  contested  on  the  ground  that  the  Samoan  sellers 
had  no  right  to  dispose  of  their  property.  The  Royal  British  Govern- 
ment has/  however,  declared,  in  reply  to  an  inquiry  made  by  the  Impe- 
rial Government,  that  it  declines,  for  the  present,  to  express  an  opinion 
concerning  this  legal  question,  and  that  it  considers  it  advisable  to  await 
the  decision  of  the  chief  justice.  Under  these  circumstances,  and 
joint  action  of  the  treaty  powers  brought  to  bear  upon  the  chief  jus- 
tice, as  suggested  in  the  memorandum  communicated  by  Mr.  Wharton 
is  impracticable.  The  Imperial  Government  would,  however,  be  grate- 
ful if  the  views  of  the  U.  S.  Government,  as  regards  the  provision  in 
question  of  the  Samoa  act  could  be  communicated  to  the  American 
representative  at  Apia,  so  that  he  might  conjointly  with  his  German 
colleague,  uphold  those  views  as  far  as  possible. 

Hoping  to  be  favored  with  a  reply  concerning  the  decision  of  the 
United  States, 

I  avail  myself,  etc., 

Kettelee. 


Baron  KettMcr  to  Mr.  Foster, 

[Translation.] 

Imperial  German  Legation", 

Washington,  September  15,  1892. 

Mr.  Secretary  of  State:  Referring  to  my  note  of  August  13, 
1892,  with  regard  to  the  action  of  the  chief  justice  of  Samoa,  I  have 
the  honor,  in  accordance  with  instructions  received,  to  make  the  follow- 
ing communication : 

According  to  a  report  of  July  18,  1892,  from  the  Imperial  consul  at 
Apia,  the  chief  justice  intends  to  make  the  registration  of  the  titles  to 
land  conditional  in  every  separate  case,  on  a  previous  survey  of  the 
land,  to  be  made  at  the  expense  of  those  concerned.  The  Imperial 
Government  is  of  the  opinion  that  there  is  no  need  of  the  survey,  and 
that  the  requirement  hnds  no  justification  in  the  provisions  of  the 
Samoa  act,  Article  IV,  section  7,  which  speaks  only  of  a  registration  of 
the  titles  to  land.  Apart  from  this,  it  seems  clear  to  the  Imperial 
Government  that  such  a  measure,  even  so  far  as  it  is  practicable  in 
view  of  the  state  of  local  affairs,  would  delay  the  settlement  of  land 
matters  in  Apia  in  an  undesirable  manner,  and  would  impose  dispro- 
portionate expense  on  those  concerned.  The  Imperial  Government 
intends,  consequently,  to  refuse  its  assent  to  the  measure,  and  to  send 
corresponding  instructions  to  the  Imperial  consul  at  Apia;  and  hopes 
that  the  U.  S.  Government  will  acquiesce  in  this  view  and  send  similar 
instructions  to  the  American  representative  at  Apia. 

Most  respectfully  requesting  a  speedy  expression  of  opinion  on  this 
subject,  as  well  as  on  that  contained  in  my  note  of  August  13,  1892, 
I  avail  myself,  etc., 

Kettelee. 
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Mr.  Foster  to  Baron  Ketteler. 

Department  of  State, 

Washington,  September  27,  1892. 
Sir:  I  have  the  honor  to  inclose  herewith  a  copy  of  a  note  of  the 
19th  instant  from  Mr.  Herbert,  Her  Britannic  Majesty's  charge  d'af- 
faires ad  interim  at  this  capital,  relative  to  a  difference  of  opinion  which 
has  arisen  between  the  consular  board  and  the  municipal  council  regard- 
ing the  appointment  of  returning  officers  for  municipal  elections  in 
Samoa. 

I  also  inclose  a  copy  of  my  reply  in  which  the  view  of  the  British 
Government  is  concurred  in,  that  the  question  at  issue  is  properly  one 
for  the  decision  of  the  chief  justice. 
Accept,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Baron  Ketteler. 

Department  op  State, 

Washington,  September  27,  1892. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  13th  ultimo  relative  to  a  fee  of  $5  wThich  it  is  understood  the  chief 
justice  of  Samoa  intends  to  impose  for  the  registration  of  every  separate 
title  to  land.  You  state  that  "  the  Imperial  Government  does  not  find 
itself  for  the  present  in  a  position  to  recognize  as  having  the  force  of 
law  the  fee  which  has  been  imposed  on  the  foreign  landholders  by  the 
chief  justice  acting  alone,'7  and  you  ask  to  be  informed  of  the  views  of 
this  Government  with  respect  thereto. 

Section  7  of  article  4  of  the  Berlin  general  act  provides  that — 

The  court  shall  make  provision  for  a  complete  registry  of  all  valid  titles  to  lands 
in  the  Islands  of  Samoa  which  are  or  may  he  owned  by  foreigners. 

As  there  is  no  provision  otherwise  for  the  payment  of  the  expenses 
of  this  registry,  it  seems  a  reasonable  inference  that  it  is  to  be  made  at 
the  expense  of  the  landowners.  In  this  country,  where  the  system  of 
registry  of  land  titles  generally  prevails,  a  reasonable  fee  sufficient  to 
cover  the  expense  of  the  registry  is  always  charged  the  owner,  and  this 
was  so  even  when,  for  the  purpose  of  raising  revenue,  a  tax  was  at  one 
time  imposed  upon  transfers  of  title.  The  tax  provided  for  under  the 
second  heading  of  Paragraph  D,  section  2,  article  6  of  the  treaty,  of 
one-half  of  1  per  cent  upon  conveyances  of  land  is  simply  one  of  the 
taxes  permitted  to  the  Samoan  Government  in  order  "  to  obtain  the 
necessary  revenue  for  the  maintenance  of  government  and  good  order 
in  the  islands."  There  appears  to  be  nothing  requiring  its  diversion 
for  the  purposes  of  the  expense  of  the  registry  or  to  require  the  Samoan 
Government  otherwise  to  bear  the  expenses  of  such  registry. 

The  real  difficulty  with  the  proposed  fee  of  $5  seems  to  be  that  it  is 
not  reasonable  and  cannot,  therefore,  be  defended  under  section  1  of 
article  3  of  the  treaty,  or  otherwise.  Indeed,  it  is  so  disproportionate 
to  the  actual  expense  of  the  registry  that  it  is  rather  in  the  nature  of 
a  tax  upon  the  landowners;  but  the  imposition  of  a  tax  otherwise  than 
in  conformity  with  the  provisions  of  section  2,  article  (I,  is  clearly  inde- 
fensible. A  reasonable  tec,  however,  sufficient  to  fairly  cover  the 
expenses  of  the  registry  at  current  rates  of  copying,  this  Government 
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is  inclined  to  "believe  would  be  entirely  proper.  It  would  be  disposed 
to  join  with  the  Imperial  Government  and  with  the  Government  of  Her 
Britannic  Majesty  to  secure  a  suitable  modification  of  the  fee  accord- 
ingly. 

I  will  add  that  no  report  upon  this  matter  has  yet  been  received 
from  the  American  consul. 
Accerjt,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Baron  Kcttcler. 

Department  of  State, 

Washington,  September  29, 1892. 

Sir:  With  reference  to  your  note  of  July  29,  inclosing  a  copy  of  a 
dispatch  from  the  British  consul  in  Samoa  to  his  Government,  under 
date  of  May  26,  1892,  respecting  the  state  of  affairs  in  that  island,  I 
have  the  honor  to  inform  you  that  I  had  previously  received  a  copy  of 
the  same  dispatch  from  Mr.  Herbert.  This  Government  has  observed 
a  friction  between  the  different  officials  in  Samoa,  which  is  certainly 
most  prejudicial  to  the  interests  of  the  island  and  is  altogether  unnec- 
essary. It  has  felt  also  that  neither  the  president  of  the  municipal 
council  nor  the  chief  justice  has  always  shown  proper  consideration  for 
the  consuls  and  the  land  commission.  Whether  or  not  they  have  pre- 
ferred the  interests  of  the  natives  to  those  of  the  white  residents  this 
Government  of  itself  has  no  information.  The  circumstances  of  the 
former  should  especially  commend  them  to  the  consideration  of  all 
officials  in  Samoa,  but,  of  course,  the  just  rights  of  the  white  settlers 
ought  not  to  be  neglected. 

In  the  absence  of  further  information,  which  it  hopes  to  receive  from 
its  representative  at  Apia,  this  Government  is  not  prepared  to  advise 
with  respect  to  the  exact  form  which  would  most  conduce  to  bring 
about  a  better  understanding,  but  it  will  gladly  join  with  the  Imperial 
Government  and  the  Government  of  Great  Britain  in  any  feasible  plan 
to  that  end. 

Accept,  etc., 

JonN  W.  Foster. 


Mr.  Foster  to  Baron  Ketteler. 

Department  of  State, 

Washington,  September  29,  1892. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
18th  ultimo  relative  to  the' interpretation  of  section  8  of  Article  IV  of 
the  Berlin  general  act.  You  state  that  the  British  Government  declines 
for  the  present  to  express  an  opinion  regarding  the  correctness  of  the 
decision  of  the  land  commission  to  the  effect  that  the  validity  of  pur- 
chases of  land  made  prior  to  the  conclusion  of  the  Anglo- Samoan  treaty 
of  August  28,  1879,  can  not  be  contested  on  the  ground  that  the  Samoan 
sellers  had  no  right  to  dispose  of  the  property.  You  request  that  the 
previously  expressed  opinion  of  this  Government  concurring  in  this 
interpretation  of  the  section  may  be  communicated  to  the  American 
representative  at  Apia,  in  order  that  he,  together  with  his  German  col- 
league, may  uphold  that  view  so  far  as  possible.    The  decision  of  the 
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commission  under  the  facts  and  circumstances  of  that  particular  case, 
pr  their  decision  in  auy  other  case  to  which  they  may  apply  a  like  rule, 
is  according  to  the  treaty  subject  to  the  revision  and  confirmation  of  the 
supreme  court.  As  the  question  is  purely  a  judicial  one,  in  the  absence 
of  united  action  on  the  part  of  the  three  signatory  powers,  this  Govern- 
ment feels  constrained  to  refrain  for  the  present  from  any  further 
expression  of  opinion  with  respect  thereto. 
Accept,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Baron  Ketteler. 

Department  of  State, 
Washington,  October  4,  1892. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  15th  ultimo  relative  to  a  proposed  ordinance  of  the  chief  justice 
of  Samoa  making  the  registration  of  land  titles  in  those  islands  con- 
ditional in  each  case  on  a  previous  survey  of  the  land  to  be  made 
at  the  expense  of  those  concerned.  You  inform  me  of  the  intention  of 
your  Government  to  refuse  its  assent  to  this  measure,  and  express  the 
hope  that  the  Government  of  the  United  States  will  acquiesce  in  that 
view. 

Section  7  of  Article  iv  of  the  Berlin  general  act  directs  the  supreme 
court  of  Samoa  to  make  provision  for  a  complete  registry  of  all  valid 
land  titles  held  by  foreigners.  It  is  believed  that  there  might  be  some 
justification  for  requiring  a  preliminary  survey  of  land  the  title  of 
which  is  to  be  registered  or  recorded,  provided  such  survey  were  nec- 
essary in  any  particular  case  for  its  precise  description.  But  only 
valid  titles  are  authorized  to  be  registered,  and  by  the  terms  of  Article 
IV  of  the  treaty  the  validity  of  every  foreigner's  title  to  land  must  be 
established  before  the  land  commission  and  the  supreme  court.  No 
title,  therefore,  can  become  the  subject  of  registry  until  it  has  been 
approved  by  the  commission  and  finally  confirmed  by  the  court.  It 
must  be  presumed  that  a  title  thus  established  will  be  sufficiently  defi- 
nite and,  if  a  survey  had  been  necessary,  that  it  would  have  been 
required  by  the  commission.  For  that  reason  this  Government,  in 
concurrence  with  the  Government  of  Germany,  is  disposed  to  refuse  its 
assent  to  any  general  requirement  making  the  registry  of  every  title  to 
land  conditional  upon  a  preliminary  survey.  The  American  consul 
will  be  instructed  accordingly. 
Accept,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Baron  Ketteler. 

Department  of  State, 
Washington,  October  6, 1892. 
Sir:  I  had  for  some  time  had  under  consideration  a  communication 
addressed  to  my  predecessor  by  Baron  Scnfi't  von  Pilsach,  the  presi- 
dent of  the  municipal  council  of  Apia,  renewing  the  lender  of  his  res- 
ignation and  urging  its  acceptance,  when  I  received  your  note  of  the 
oth  of  July  last,  communicating  the  intention  of  the  Imperial  Govern- 
ment to  refuse  the  renewed  request  of  Baron  Senftt,  there  being,  in  its 
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judgment,  no  occasion  to  reverse  its  former  decision,  and  inviting  the 
acquiescence  of  this  Government  in  so  doing. 

Being  disposed  to  regard  the  first  tender  of  Baron  Senfft's  resigna- 
tion in  October,  1891,  as  a  hasty  act,  this  Government  was  well  dis- 
posed to  offer  no  impediment  to  the  course  which  the  other  powers 
adopted  in  urging  its  withdrawal ;  and  the  hope  was,  moreover,  indulged 
in  that  the  undesirable  friction  which  had  unfortunately  developed 
between  the  chief  officials  of  the  Samoan  administration  might  soon 
disappear. 

In  view,  however,  of  the  declaration  now  made  by  Baron  Senfft  von 
Pilsach  that  nothing  has  occurred  that  could  have  weakened  the  reasons 
of  his  first  request,  and  sharing  his  frankly  expressed  belief  that  "fric- 
tions between  those  officials  would  be  more  prejudicial  to  the  working 
of  the  Berlin  treaty  than  any  other  frictions,"  I  am  disposed  to  believe 
that  it  is  best  for  the  three  signatory  powers  to  accede  to  the  Baron's 
request  to  be  allowed  to  resign  his  office,  in  which  for  some  time  he  has 
manifestly  continued  with  great  reluctance. 
Accept,  etc., 

John  TV.  Poster. 


Laron  Kctleler  to  Mr.  Foster. 

[Translation.] 

Imperial  German  Legation, 

Washington,  October  7,  1892. 
Mr.  Secretary  of  State  :  Beferring  to  your  very  polite  note  of 
the  27th  ultimo,  relative  to  a  difference  of  opinion  which  has  recently 
arisen  between  the  consular  board  and  the  municipal  council  at  Apia, 
with  regard  to  the  appointment  of  returning  officers  for  municipal 
elections,  I  have  the  honor  to  inform  you,  Mr.  Secretary  of  State,  that 
according  to  a  dispatch  which  was  received  yesterday  from  his  ex- 
cellency the  chancellor  of  the  Empire,  bearing  date  of  September  15, 
the  same  complaint  of  Baron  Senfft  von  Pilsach  concerning  the  con- 
sular board  has  been  received  by  the  imperial  foreign  office.  I  have 
the  honor  to  inform  you,  by  means  of  the  inclosed  memorandum,  of 
the  views  of  the  Imperial  Government,  as  they  have  already  been 
brought  to  the  notice  of  the  Koyal  Government  of  Great  Britain. 
I  avail  myself,  etc., 

Kettelek. 


[Translation.] 

Memorandum, 

The  Imperial  Government  is  of  the  opinion  that,  according  to  Article  v,  section  3, 
of  the  Berlin  general  net,  the  consular  board  should  not  in  general  defer  voting 
upon  the  resolutions  adopted  by  the  municipal  council  on  the  ground  that  one  or 
another  of  the  consuls  is  awaiting  instructions  from  his  government.  Yet  the  con- 
sular board  has  repeatedly  adjourned  from  motives  of  expediency,  without  any 
objection  being  made  by  the  municipal  council.  In  a  recent  case,  in  which  the 
point  at  issue  was  the  promulgation  of  certain  punitory  provisions,  the  municipal 
council  expressed  its  willingness  to  consent  to  such  an  adjournment,  which  had 
been  proposed  by  the  imperial  consul  expressly  in  order  that  he  might  be  enabled 
to  receive  instructions.    If  the  municipal  council,  in  the  case  now  under  considera- 
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tiou,  contrarily  to  its  previous  practice,  objected  to  a  postponment  of  the  matter, 
it  might  have  brought  the  case  before  the  chief  justice  for  decision  in  the  manner 
prescribed  in  the  general  act.  It  appears,  however,  that  the  municipal  council,  in 
this  instance,  also,  made  no  objectious  to  the  settlement  of  the  case  by  the  consular 
board.  The  Imperial  Government  therefore  thinks  that  no  attention  need  be  paid 
to  the  complaint.  The  foreign  office  will,  however,  cheerfully  take  occasion  to 
instruct  the  imperial  consul  at  Apia,  confidentially,  to  do  all  in  his  power  to  the 
end  that  matters  before  the  consular  board  may  in  future  be  settled  with  as  little 
delay  as  possible. 

Imperial  German  Legation,  Washington,  October  7,  1892. 


Baron  Ketteler  to  Mr.  Foster. 


[Translation.] 


Imperial  German  Legation, 

Washington,  October  15,  1892. 

Mr.  Secretary  of  State:  I  have  the  honor,  in  obedience  to 
instructions  received,  to  lay  before  you  the  following: 

A  report  made  to  the  foreign  office,  under  date  of  August  14,  1892, 
by  the  imperial  consul  at  Apia,  describes  the  sad  state  of  political 
affairs  which  exists  on  the  Samoan  Island,  and  leads  to  the  conviction 
that  the  protection  of  the  lives,  property,  and  trade  of  foreigners,  which 
is  guaranteed  to  them  by  the  Berlin  general  act,  can  not  be  made 
effective  unless  energetic  steps  are  taken  to  suppress  the  anarchy 
which  prevails  there. 

The  Royal  Government  of  Great  Britain  and  the  Imperial  Govern- 
ment reached  an  agreement,  as  is  known,  in  September,  1891,  concern- 
ing a  common  intervention  of  war  vessels  belonging  to  the  three 
governments,  the  special  object  of  which  was  the  disarming  of  the 
natives.  The  United  States  Government  declined  to  accede  to  this 
proposal  on  the  ground  that  no  revolutionary  outbreak  had  yet 
occurred,  that  the  proposed  measures  seemed  calculated  to  frustrate 
the  good  effects  that  were  to  be  expected  from  the  Berlin  conference, 
and  that  the  mere  presence  of  three  war  vessels  would  undoubtedly  be 
sufficient  to  restore  order  in  Samoa. 

Thus  it  was  that  only  an  agreement  of  the  three  treaty  powers  was 
reached,  according  to  which  war  vessels  are  under  obligations  to  the 
supreme  court  of  Samoa  to  render  certain  assistance  of  a  non-military 
nature.  It  is  evident  that,  under  circumstances  such  as  those  described 
in  the  report  just  received  from  the  imperial  consul  at  Apia,  i.  e.,  the 
systematic  plundering  of  foreign  plantations  by  the  armed  bands  of 
Mataafa,  the  assistance  of  the  supreme  court  must  be  of  no  avail,  even 
in  case  of  the  cooperation  of  the  war  vessels,  as  provided  by  that  agree- 
ment. It  is  further  reported  that  Mataafa's  armed  followers,  to  the 
number  of  upwards  of  a  thousand,  now  occupy  a  fortified  position,  and 
the  revolutionary  outbreak  which  was  regarded  by  the  United  States 
Government  as  being  necessary  to  base  action  upon,  has  consequently 
become  an  indisputable  fact. 

The  Imperial  Government  does  not  consider  itself  authorized,  so  long 
as  the  two  other  treaty  powers  do  not  refuse  their  cooperation,  to  uphold 
by  itself  the  rights  guarantied  by  the  Berlin  act  to  Germans  as  well 
as  toother  foreigners  in  Samoa,  but  it  thinks  thai  it  is  entitled  to  claim 
the  joint  assertion  of  those  rights. 

It  is,  therefore,  earnestly  suggested  by  the  Imperial  Government  that 
each  of  the  three  treaty  powers  send  at  least  two  war  vessels  tor  the  res- 
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toration  of  peace  in  Samoa,  which  vessels  shall  have  orders  to  intervene 
in  the  manner  proposed  last  year  by  the  British  Government. 

Referring  to  the  interview  which  I  had  with  you  to-day,  I  have  the 
honor,  Mr.  Secretary  of  State,  in  view  of  the  urgency  of  the  case,  to 
beg  you  to  be  pleased  to  reply  with  as  little  delay  as  possible. 
I  avail  myself,  etc., 

Ketteleb. 


Baron  KetteJer  to  Mr.  Foster, 

[Translation.] 

Imperial  German  Legation, 
Washington,  October  15,  1892.     (Received  October  17.) 
Sir:  With  reference  to  your  notes  of  September  27  and  of  the  4th  of 
this  month,  I  have  the  honor,  by  direction  of  the  chancellor  of  the 
Empire,  to  inclose  herewith  for  your  information  copies  of  two  commu- 
nications addressed  under  date  of  the  13th  ultimo  by  her  Britannic 
Majesty's  secretary  %i  state  for  foreign  affairs  to  the  Imperial  German 
ambassador  at  London,  informing  him  of  the  concurrent  intention  of 
the  British  Government  to  refuse  its  assent  to  the  proposed  ordinance 
of  the  chief  justice  of  Samoa  making  the  registration  of  land  titles  held 
by  foreigners  in  those  islands  conditional  in  each  case  on  a  previous 
survey  of  the  land,  and  imposing  a  special  fee  for  such  registration. 
I  avail  myself,  etc., 

EJETTELER. 


[Inclosure  No.  1.] 

21r.  Carrie  to  the  German  ambassador  at  London, 

Foreigx  Office, 
London,  September  13,  1892. 
Mr.  Ambassador:  Her  Majesty's  Government  have  given  their  attentive  consider- 
ation to  your  excellency's  note  of  the  14th  ultimo,  stating  the  objections  entertained 
by  the  German  Government  to  a  fee  for  the  registration  of  land  titles  which  has  been 
imposed  by  the  chief  justice  of  Samoa  under  an  ordinance  entitled  the  "real 
property  ordinance,  1891,"  and  asking  for  the  views  of  Her  Majesty's  Government 
upon  the  subject. 

Her  Majesty's  Government  are  advised  by  the  law  officers  of  the  Crown,  to  whom 
your  note  was  referred,  that  the  issue  of  this  ordinance  by  the  chief  justice  was 
ultra  vires,  and  they  have  instructed  the  British  consul  at  Samoa  in  this  sense. 

It  seems  desirable  that  a  collective  communication  should  be  made  by  the  consuls 
of  the  three  treaty  powers  to  the  chief  justice,  and  Mr.  Ousack-Smitk  will  be  author- 
ized to  take  part  in  it  as  soon  as  your  Government  has  arranged  with  the  U.  S 
Government  for  the  cooperation  of  their  consul. 
I  have,  etc., 
(In  the  absence  of  the  Earl  of  Koscbery.) 

P.  W.  Cubei*. 
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[Inclosure  No.  2.] 

Mr.  Currie  to  the  German  ambassador  at  London. 

Foreign  Office, 
London,  September  13,  1892. 
Mr.  Ambassador  :  With  reference  to  my  previous  note  of  this  date,  relative  to  the 
"real  property  ordinance,  1891,"  issued  by  the  chief  justice  of  Samoa,  I  have  the 
honor  to  acknowledge  the  receipt  of  your  excellency's  communication  of  the  3d 
instant  respecting  the  proposed  further  action  of  the  chief  justice  in  regard  to  tho 
registration  of  land  titles. 

Your  excellency  states  that  Mr.  de  Cederkrantz  contemplates  making  the  registra- 
tion depeudent  in  each  case  upon  a  preliminary  survey  to  ho  made  at  the  cost  of 
the  party  interested,  and  you  explain  the  reasons  which  lead  the  German  Govern- 
ment to  consider  such  a  survey  to  he  unnecessary  in  itself,  as  well  as  calculated  to 
entail  undesirable  delay  and  to  throw  disproportionate  expense  on  the  persons  con- 
cerned. You  add  that 'they  propose  under  these  circumstances  to  withhold  their 
sanction  from  the  measures,  and  to  instruct  the  German  consul  at  Apia  to  that  effect. 
I  have  the  honor  to  acquaint  your  excellency  that  Her  Majesty's  Governmeut  con- 
cur in  these  views,  and  that  Her  Majesty's  consul  at  Apia  wilt  be  instructed  in  a 
similar  sense. 

I  have,  etc., 
(In  the  absence  of  the  Earl  of  Rosebery.) 

P.  W.  Currik. 


Mr.  Wharton  to  Baron  Ketteler, 

Department  of  State, 

Washington,  October  19,  1892. 
Sir:  I  have  the  honor  to  acknowledge,  with  thanks,  the  receipt  of 
your  note  of  the  7th  instant,  inclosing  a  memorandum  relative  to  the 
views  of  the  Imperial  German  Government  in  regard  to  a  difference  of 
opinion  which  has  recently  arisen  between  the  consular  board  and  the 
municipal  council  at  Apia  with  regard  to  the  appointment  of  return- 
ing officers  for  municipal  elections. 
Accept,  sir,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr,  Wharton  to  Baron  Kettelcr, 

Department  of  State, 

Washington,  October  19,  1892. 
Sir:  I  have  the  honor  to  acknowledge,  with  thanks,  the  receipt  of 
your  note  of  the  15th  instant,  communicating  copies  of  two  communica- 
tions from  Her  Britannic  Majesty's  Government  to  the  imperial  German 
ambassador  at  London,  informing  him  of  the  concurrent  intention  of 
the  British  Government  to  refuse  its  assent  to  the  proposed  ordinance 
of  the  chief  justice  of  Samoa  making  the  registration  of  land  titles  held 
by  foreigners  in  those  islands  conditional  in  each  case  on  a  previous 
survey  of  the  land,  and  imposing  a  special  fee  for  such  registration. 
Accei)t,  sir,  etc., 

William  F.  Wharton, 

Acting  Secretary. 
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Baron  Ketteler  to  Mr.  Foster, 

[Translation.] 

Imperial  German  Legation, 

Washington,  October  24.  1892, 

Mr.  Secretary  of  State  :  Referring  to  my  note  of  the  15th  instant, 
relative  to  the  joint  intervention  through  vessels  of  war  of  fcfcie  treaty 
powers  in  Samoa,  I  have  the  honor,  in  obedience  to  instructions 
received,  to  make  the  following  further  communication: 

The  royal  Government  of  Great  Britain  having  given  it  to  be  under- 
stood that  it  would  take  part  in  joint  action  by  the  three  treaty  powers, 
it  is  suggested  by  the  Imperial  Government  that  it  would  be  well  for 
the  commanders  of  the  war  vessels  to  come  to  an  understanding  with 
regard  to  the  measures  to  be  adopted  for  the  restoration  of  order  in 
Samoa. 

It  would,  however,  be  a  question,  in  the  opinion  of  the  Imperial  Gov- 
ernment, whether  the  commanders  should  not  be  instructed,  at  least  in 
a  general  way,  concerning  the  object  of  the  demonstration.  If,  there- 
fore, an  understanding  on  the  subject  should  be  reached  by  the  govern- 
ments, and  should  the  instructions  to  be  issued  then  come  up  for 
consideration,  the  following  points  might  be  thought  worthy  of  attention : 
As  was  decided  during  last  year's  negotiations,  the  most  desirable 
object  to  be  attained  will  be  the  disarming  of  the  revolutionists  assem- 
bled at  Malie,  while  that  next  in  importance  will  be  the  disarming  of 
the  other  natives.  As  regards  Malie,  the  only  way  in  which  this  object 
could  be  accomplished  would  probably  be  for  all  the  vessels  of  war,  in 
cooperation  with  the  forces  of  the  Samoan  governmental  party,  to  sur- 
round the  position  occupied  by  the  revolutionists  and  force  them  to  lay 
down  their  arms.  It  could  probably  only  be  decided  on  the  spot  to 
what  extent  landing,  or  at  least  boat  maneuvers,  would  be  required. 
Even  after  the  action  at  Malie  it  would  be  necessary  for  the  war  vessels 
to  remain  in  as  close  communication  with  each  other  as  possible.  With 
a  view  to  facilitating  the  securement  of  the  arms,  it  would  be  well  to 
allow  pecuniary  compensation  for  arms  voluntarily  delivered  up,  as  was 
proposed  last  year  by  the  German  and  British  consuls  at  Apia.  This 
plan  is  not  practicable,  owing  to  the  present  financial  situation  of  the 
Samoan  Government.  It  might,  however,  be  made  a  question  whether  the 
payment  of  arrears  of  the  poll  tax  and  of  the  tax  on  firearms  might  not 
be  remitted  to  any  person  surrendering  a  gun,  and  whether  a  certificate 
to  that  effect  might  not  be  issued  to  such  person.  It  might  also  be  advis- 
able to  take  the  principal  chiefs  of  the  several  villages  or  districts  on 
board  of  the  war  vessels,  and  to  keep  them  there  until  such  a  number  of 
guns  had  been  surrendered  as,  according  to  their  statements,  might  be 
expected  to  be  found  in  the  localities.  If  an  approximately  complete 
collection  of  the  weapons  now  in  the  country  could  be  made  in  this 
way,  no  special  punishment  of  Mataafa  and  his  adherents  might  be 
necessary. 

Hoping  to  be  favored  as 'speedily  as  may  be  convenient  with  a  reply 
to  the  question  raised  in  my  note  of  the  15th  instant,  relative  to  the 
participation  of  the  United  States  in  the  joint  demonstration,  I  beg  that 
what  has  been  set  forth  in  this  note  may  kindly  be  considered  when  a 
decision  is  formed. 

I  avail  myself,  ete.j 

Ketteler. 
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Mr.  Foster  to  Baron  Kettelcr? 

Department  of  State, 

Washington,  November  37  1892. 

SrR:  I  have  the  honor  to  inform  you  that  your  esteemed  notes  of  the 
15th  and  24th  ultimo,  relative  to  affairs  in  Samoa,  have  received  my 
attentive  consideration. 

In  the  former  you  advert  to  a  report  received  from  the  imperial  con- 
sul at  Apia  with  respect  to  the  Chief  Mataafa,  and  you  suggest  that 
"  each  of  the  three  treaty  powers  send  at  least  two  war  vessels  for  the 
restoration  of  peace  in  Samoa,  which  vessels  shall  have  orders  to 
intervene  in  the  manner  proposed  last  year  by  the  British  Govern- 
ment." You  refer,  I  assume,  to  certain  suggestions  communicated  to 
this  Government  in  a  note  from  the  British  legation,  dated  August  24, 
1891,  contemplating  the  capture  and  disarmament  of  the  Mataafa  fac- 
tion. 

In  the  latter  note  you  discuss  the  nature  of  the  joint  instructions 
which  ought  to  be  given  to  the  naval  vessels  of  the  treaty  powers. 
They  contemplate  generally  an  aggressive  joint  military  movement  for 
the  capture  and  disarmament  of  Mataafa  and  his  followers.  You  also 
propose  the  disarmament  of  the  other  natives,  andjto  that  end  it  is  sug- 
gested that  the  principal  chiefs  of  the  several  villages  or  districts  might 
be  taken  on  board  the  war  vessels  and  detained  until  their  people  sur- 
render their  guns. 

This  Government,  no  less  than  the  Government  of  His  Imperial 
Majesty,  regrets  the  numerous  elements  of  discord  prevailing  in  Samoa, 
among  which  must  be  counted  the  continued  resistance  to  the  govern- 
ment of  Malietoa  of  his  principal  native  chief.  The  situation  certainly 
demands  the  careful  consideration  of  the  treaty  powers,  and  this  Gov- 
ernment desires  to  share  in  such  action,  if  any,  as  they  may  jointly 
deem  to  be  wise  st  and  most  expedient.  I  regret,  therefore,  that  I  am 
not  in  receipt  of  sufficient  information  from  the  American  consul  at 
Apia  to  enable  this  Government  at  this  time  either  to  assent  to  the 
suggestions  of  His  Imperial  Majesty's  Government  or  to  dissent  there- 
from. 

Although  it  is  not  conclusive  of  the  suggestion  that  something  ought 
to  be  done,  it  is  pertinent  to  the  question  of  its  immediate  urgency 
that  so  far  as  this  Government  is  informed  the  situation  at  Malie  is 
not  different  now  from  what  it  has  been  for  more  than  a  year.  The 
latest  report  from  our  consul  at  Apia,  dated  October  8,  is  that  there  is 
"  no  sign  of  any  immediate  disturbance  between  the  natives."  Neither 
does  your  note  disclose  any  information  that  Mataafa  and  his  follow- 
ers contemplate  any  change  from  their  past  policy  of  simply  passive 
resistance  to  the  authority  of  the  Samoan  Government.  By  the  pres- 
ent mail,  therefore,  about  leaving  for  Samoa,  instructions  have  been 
sent  to  the  American  consul  to  promptly  report  upon  the  entire  situa- 
tion as  respects  the  Chief  Mataafa,  and  upon  receipt  of  such  advices 
the  plan  proposed  by  the  German  Government  shall  receive  my  further 
attentive  consideration. 

In  the  meantime  this  Government  has  arranged  to  dispatch  at  once 
a  war  ship  to  Apia  to  act  in  concert  with  the  vessels  of  the  German 
and  British  governments  for  the  protection  of  life  and  property.  Rec- 
ognizing the  latitude  which  must  of  necessity  be  given  to  the  local  rep- 
resentatives of  the  treaty  powers,  this  Government  will  instruct  its 
naval  commander  to  join  with  his  German  and  British  colleagues  in 
whatever  action  may  be  unanimously  agreed  upon  by  the  consular  rep- 
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resentatives  of  the  three  powers.    It  is  the  desire  of  this  Government, 
however,  that  until  it  has  received  and  can  consider  the  advices  which  it 
is  awaiting,  the  joint  action  of  the  powers  should  avoid  the  precipita- 
tion of  actual  hostilities. 
Accept,  sir,  etc., 

John  W.  Foster. 


[Confidential.    Handed  to  the  Secretary  of  State  by  Baron  Ketteler.German  charge,  November  10, 1892.] 

Memorandum. 

The  imperial  German  consul,  Mr.  Biermann,  has  reported  from  Apia 
to  the  foreign  office,  under  date  of  September  10,  with  regard  to  the 
disturbed  political  situation  in  the  Samoan  Islands.  The  substance  of 
this  report  tends  to  show  that  there  is  every  probability  of  a  serious 
outbreak  of  hostilities  between  the  followers  of  Malietoa  and  the  party 
of  Mataafa.  Armaments  have  been  proceeded  with  on  both  sides,  and 
the  inhabitants  of  Aana,  the  western  part  of  CJpolu,  have  advanced 
towards  Malie,  but  have  subsequently  come  to  a  stop  in  order  to  await 
the  armed  cooperation  of  other  districts. 

The  Samoan  Government,  acting  under  the  advice  and  with  the  con- 
sent of  the  president  of  the  municipal  council,  Baron  Senfft  von  Pil- 
sach,  and  of  the  chief  justice,  Cedercrantz,  urge  the  followers  of  the 
Government  party  to  attack  Malie. 

While  it  is  an  established  fact  that  the  plantations  belonging  to  for- 
eigners sustain  heavy  damages  by  all  warlike  operations  within  the 
country,  as  the  assembled  troops  or  mobs  of  both  parties  raid  the  plan- 
tations and  rob  or  destroy  the  crops,  it  seems,  furthermore,  highly  pre- 
carious for  the  Government  to  enter  upon  a  warlike  expedition,  as  even 
the  leaders  seem  to  have  little  hope  of  subduing  their  opponents  in  an 
effective  and  speedy  manner,  thereby  bringing  them  into  permanent 
subjection. 

Apparently  the  Government  has  given  up  the  belief  of  obtaining  an 
armed  cooperation  of  the  three  treaty  powers  in  favor  of  Malietoa's 
authority.  It  is  teared  that  a  prolonged  delay  in  attacking  the  party 
of  Mataafa  will  only  tend  to  strengthen  his  forces,  and  to  make  an  ulti- 
mate victory  more  questionable.  The  attitude  of  the  Samoan  Govern- 
ment as  prompted  by  the  inaction  of  the  great  powers  is  illustrated  by 
the  following  facts: 

When  the  three  consuls  had  duly  informed  Malietoa  of  the  decisions 
of  their  Governments  to  assist  the  supreme  court  in  the  execution  of 
warrants  of  arrest,  he  at  once  ordered  Mr.  Maben  to  expose  to  them  his 
wishes  with  regard  to  such  joint  action,  which  are  contained  in  a  letter, 
dated  Mulinuu,  August  25,  and,  marked  Annex  1,  inclosed  herewith. 

This  letter  was  accompanied  by  a  report  of  the  marshal  of  the 
supreme  court  of  Samoa,  dated  Mulinuu,  August  23,  and  addressed  to 
the  chief  justice,  and  gives  evidence  of  the  armed  resistance  and  hos- 
tile feeling  of  the  natives.     (Annex  2.) 

The  report  addressed  by  the  chief  justice  to  the  King,  dated  Mulinuu, 
the  24th  of  August,  shows  that  warrants  of  arrest  issued  by  the 
supreme  court  are  openly  defied,  its  officers  resisted,  and  the  authority 
of  the  court  utterly  ignored.     (Annex  3.) 

It  appears  from  a  letter  inclosed  as  Annex  4,  and  addressed  by  the 
three  consuls  to  the  King,  that  they  decided  in  accordance  with  their 
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instructions  not  to  comply  with  his  request,  as  the  desired  intervention 
of  a  man-of-war  in  this  case  would  be  likely  to  lead  to  a  warlike  action. 

In  the  meantime  a  certain  American  citizen,  Mr.  Moors,  as  well  as  a 
British  subject,  Mr.  Stevenson,  are  said  to  make  regular  visits  at  Malie, 
and  to  their  direct  or  indirect  influence  the  offensive  attitude  and  dis- 
respect of  Mataafa  toward  the  government  at  Mulinuu,  recognized  by 
the  treaty  powers,  is  attributed. 

According  to  information  emanating  from  reliable  sources  a  financial 
crisis  at  Apia  is  inevitable.  Already  in  the  month  of  September  sev- 
eral outstanding  accounts  of  importance  had  to  be  left  unpaid,  and  also 
the  salaries  due  to  some  officials  have  not  been  forthcoming. 

The  entire  failure  of  the  Government  to  meet  their  obligations  was 
considered  certain  if  within  the  following  weeks  native  taxes  could  not 
be  collected.  This  being  highly  improbable,  Baron  Senfi't  von  Pilsach 
tried  to  evade  a  financial  collapse  by  inviting  tenders  for  the  purchase 
of  the  Samoa  Times. 

The  municipality  has  been  forced  to  advertise  the  sale  of  a  piece  of 
land  situated  in  the  neighborhood  of  the  German  Hospital,  and  which 
only  a  short  time  ago  had  been  purchased  by  the  municipality  from  the 
English  firm,  McArthur  &  Co.,  the  reason  being  that  the  first  install- 
ment of  the  purchase  money  of  £1,000  duo  in  October  was  not  availa- 
ble. 

There  is  a  great  depression  in  trade;  the  natives  are  unwilling  to 
pay  taxes  as  well  as  to  buy  merchandise,  and  they  economize  in  order 
to  purchase  ammunition  in  case  of  war. 

The  customs  receipts  are  consequently  low  and  are  likely  to  be  further 
reduced. 

The  above  statements,  taken  from  the  report  of  the  imperial  German 
consul  at  Apia,  show  in  an  explicit  manner  the  deplorable  state  of  pub- 
lic affairs  now  existing  in  the  Samoan  Islands. 

Imperial  German  legation,  Washington,  November  10, 1802. 


[Annex  1.] 

Department  op  State, 

Mulinuu,  August  25, 1892. 

Sir:  I  am  requested  "by  His  Majesty,  the  King,  to  forward  to  you  the  copy  of  a 
letter  he  has  received  from  his  honor,  the  chief  justice,  stating  that  the  execution  of 
warrants  of  arrest  issued  by  the  supreme  court  against  several  persons  residing  at 
Malie  had  been  forcibly  resisted.  The  particulars  are  set  forth  in  the  inclosed  copies 
of  the  warrants  and  the  marshal's  report. 

The  chief  justice  requests  His  Majesty  to  6end  a  military  force  sufficient  to  enforce 
the  execution  of  these  warrants  of  arrest,  otherwise  he  says  it  is  impossible  to  uphold 
the  system  of  judicature  established  by  the  final  act  of  the  conference  in  Berlin  on 
Samoan  affairs. 

His  Majesty  and  the  Government  are  of  opinion  that  if  they  were  to  send  an  armed 
force  to  Malie  to  attempt  to  execute  these  warrants  of  arrest  in  the  present  unsettled 
state  of  the  country,  blood  would  be  almost  sure  to  be  shed,  and  a  civil  war  with  all 
its  consequent  danger  to  the  persons  and  property  of  not  only  Samoans  but  foreigners 
would  ensue. 

It  is  His  Majesty's  wish  to  avoid  this  if  possible,  and  therefore  he  feels  justified 
in  adopting  the  course  which  the  reply  of  the  treaty  powers  through  their  represent- 
atives hero  on  tho  10th  instant  leaves  open  to  him,  namely,  to  ask  for  tho  assistance 
of  a  man-of-war  to  help  enforce  the  execution  of  warrants  of  arrest  which  have  been 
issued  by  the  supreme  court. 

His  Majesty  is  of  opinion  that  no  farther  action  of  the  man-of-war  would  be  nec- 
essary than  to  take  tne  officer  of  the  court  and  land  him  opposite  to  Malie,  and  wait 
until  tho  arrests  were  completed.  His  Majesty  in  well  aware  how  anxious  the 
treaty  powers  are  to  avoid  taking  any  action  in  tho  internal  affairs  of  these  islands, 
but  lie  would  respectfully  refer  to  the  conditions  under  which  iho  Berlin  treaty  was 
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made  and  accepted  by  Samoa  and  ask  you  to  consider  the  gravity  of  the  present 
position,  and  then  decide  whether  it  would  not  he  better  to  take  action  in  this  case 
through  a  man-of-war  and  thereby  prevent  bloodshed,  than  to  compel  the  Samoan 
Government  to  act  with  the  almost  certain  result  of  considerable  loss  of  life  and 
damage  to  property.  His  Majesty  and  the  Government  feel  convinced  that  the 
time  has  come  when  definite  and  determined  action  must  betaken  to  enforce  the 
decrees  of  the  Government  and  of  the  courts  of  justice. 

His  Majesty  makes  the  request  for  the  assistance  of  a  war  ship  by  this  identic  note 
to  the  three  consuls  in  accordance  with  the  suggestion  contained  in  the  last  clause 
of  your  joint  communication  to  His  Majesty  on  the  10th  instant.  He  leaves  the  mat- 
ter with  perfect  confidence  in  your  hands,  feeling  certain  that  you  will  act  for  the 
best  interests  of  both  foreigners  and  Samoans. 

As  His  Majesty  considers  the  case  an  urgent  one,  he  makes  this  request  while  Hor 
Britannic  Majesty's  war  ship  Curacoa  is  in  Samoan  waters. 
I  have  the  honor  to  be,  etc., 

Thomas  Maben, 
Secretary  of  State, 
C.  Biermaxx,  Esq., 

Imperial  German  Consul,  etc. 


[Annex  2.] 

Mulinuu,  Samoa.  August  23, 1892. 
To  His  Honor,  the  Chief  Justice  of  Samoa : 

Herewith  I  beg  to  return  two  warrants  issued  by  your  honor,  one  for  the  arrest  of 
Pio,  Aigu,  Tausisii,  and  Sia,  and  another  for  the  arrest  of  Fli  and  Rosi,  all  at  pres- 
ent residiug  in  Malie,  I  having  been  forcibly  prevented  from  executing  the  same  by 
the  people  congregated  at  Malie. 

The  circumstances  are  as  follows :  On  the  evening  of  Monday,  the  22d  instant,  I 
received  the  above-mentioned  warrants  from  the  clerk  of  the  court,  with  instruc- 
tions that  they  were  to  be  immediately  executed.  I  arranged  to  leave  Mulinuu  for 
Malie  on  the  following  morning,  which  I  did,  arriving  at  the  latter  place  at  about 
half  past  8  a.  m.  I  was  accompanied  by  a  boat's  crew  of  four  men  and  an  interpreter. 
On  nearing  the  beach  at  Malie,  a  native  stepped  out  on  some  stones  and  shouted  to 
take  down  the  Samoan  flag,  which  was  flying  at  the  stern  of  my  boat.  This  I  at 
first  refused  to  do,  but  upon  consideration,  and  seeing  an  angry  crowd  on  the  shore 
evidently  prepared  for  a  quarrel,  I  decided  to  take  down  the  flag,  as  I  did  not  wish  to 
provoke  a  disturbance.  Upon  landing,  the  boat's  crew,  the  interpreter,  and  myself 
were  surrounded  by  an  excited  and  angry  party  of  from  80  to  100  Samoans,  many  of 
wrhom  were  armed  with  axes,  knives,  and  clubs.  They  demanded  to  know  what  my 
business  was.  I  answered  through  my  interpreter  that  I  had  come  to  execute  war- 
rants of  the  supreme  court  of  Samoa.  The  crowd  still  continued  to  be  angry  and 
excited,  when  a  Samoan,  who  appeared  to  be  some  person  of  authority,  arrived  at 
the  spot,  ordered  them  to  be  quiet  and  allow  me  to  go  to  a  house  which  he  pointed 
out.  I  remained  in  this  house  for  a  short  time,  when  two  chiefs  arrived,  Leiatana 
Punivalu  and  Telea,  who  informed  me  that  they  had  come  to  speak  with  me,  and 
that  they  represented  the  King  and  Government,  meaning  Mataafa  and  those  asso- 
ciated with  him.  They  asked  my  business,  and  I  informed  them  that  it  was  not  with 
them;  that  I  had  come  to  arrest  several  persons  for  whom  warrants  had  been  issued 
by  the  supreme  court.  They  at  once  told  me  that  they  would  not  allow  this,  as  they 
neither  recognized  the  Government  of  Samoa  nor  the  supreme  court.  I  told  them  I 
was  sorry  to  hear  this,  and  as  my  oTders  were  to  arrest  these  people,  I  must  endeavor 
to  do  so,  if  I  could  succeed  in  finding  them.  They  informed  me  that  force  would  be 
used  to  prevent  me  from  arresting  the  persons  I  wanted.  At  this  juncture  Rosi,  a 
person  named  in  one  of  the  warrants,  came  into  the  house  where  I  was.  I  formally 
arrested  him,  telling  him  with  what  offense  he  was  charged,  and  that  he  must 
accompany  me  to  Apia.  This  he  stated  he  would  not  do,  and  that  if  I  attempted  to 
remove  him  I  would  be  forcibly  resisted.  The  other  chiefs  also  spoke  again  in  like 
manner  and  appeared  to  become  very  excited.  Seeing  the  large  number  of  natives 
who  were  in  and  around  the  house,  evidently  bent  upon  forcibly  resisting  me,  I  came 
away  feeling  that  I  was  powerless,  under  the  circumstances,  to  effect  the  arrests. 
From  the  hostile  feeling  evinced  by  nearly  all  the  natives  whom  I  saw,  I  am  con- 
vinced that  considerably  more  force  than  I  have  at  my  disposal  will  be  required  to 
execute  the  warrants  which  your  honor  intrusted  me  with. 
I  have  the  honor  to  be,  sir,  etc., 

F.  H.  Denveks, 
Marshal  of  the  Supreme  Court  of  Samoa, 
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[Annex  3.] 

Mulinutt,  August  24,  1899. 

Your  Majesty:  Referring  to  my  letter  of  the  3d  of  December,  1891,  I  have  the 
honor  to  forward  herewith  copies  of  two  warrants  of  arrest  issued  by  the  supreme 
court  on  the  22d  instant  against  six  individuals  at  Malie,  all  of  whom  are  named  in 
m>  above-mentioned  letter. 

1  have  to  state  that  the  marshal  of  the  court,  having  yesterday  proceeded  to  Malie 
in  order  to  execute  the  warrants,  returned  the  same  day  in  the  afternoon  to  Mulinuu 
without  having  succeeded,  for  the  particulars  of  which  executory  measure  I  beg  to 
"refer  to  inclosed  copy  of  the  marshal's  report. 

Thus  it  appears  that  the  condition  pf  affairs  in  Malie  complained  of  in  my  letter 
hereinbefore  referred  to  still  remains  unchanged.  AVarrants  of  arrest  issued  by  the 
supreme  court  are  openly  detied,  its  officers  resisted  and  willfully  obstructed  in  the 
execution  of  their  duty;  the  jurisdiction,  nay,  the  existence,  of  the  court  utterly 
ignored. 

I  therefore  feel  obliged  once  more  to  apply  to  Your  Majesty's  Government  with  a 
view  to  uphold  the  system  of  judicature  established  by  the  final  act  of  the  confer- 
ence of  Berlin  on  Samoan  affairs,  for  such  military  assistance  as  may  be  deemed 
requisite  by  Your  Majesty  to  enforce  the  execution  of  the  above  warrants  of  arrest. 

I  submit  that  Your  Majesty,  in  view  of  the  importance  and  urgency  of  this  matter, 
should  take  the  same  into  consideration  immediately,  and  I  also  submit  for  like  rea- 
sons that  Your  Majesty  should  request  the  advice  of  the  president  of  the  municipal 
council  of  Apia. 

I  have  the  honor  to  be,  with  the  highest  consideration,  Your  Majesty's  most  obedi- 
ent and  humble  servant, 

C.  Cedercka^tz. 

His  Majesty,  the  King. 


[Annex  4.] 

Apia,  SepiemlerZ,  1SD2. 

Lau  Afioga:  We,  the  consular  representatives  of  the  treaty  powers,  have  the  honor 
to  acknowledge  the  receipt  of  your  request  for  the  assistance  of  a  ship  of  war  to 
execute  certain  warrants  of  arrest  at  Malie,  the  stronghold  of  the  Chief  Mataafa, 
and  his  followers. 

We  observe  from  the  report  of  the  marshal  of  the  supreme  court,  that  he  was 
received  with  violence  at  Malie.  that  he  was  not  permitted  to  land  until  he  had  him- 
self hauled  down  the  Samoan  Government  flag,  then  flying  in  his  boat,  and  that  tlio 
two  chiefs  who  represented  the  party  of  Mataafa  distinctly  declared  that  not  only 
the  persons  threatened  to  be  arrested  would  resist,  but  that  the  said  party,  consid- 
ering itself  a  Samoan  Government,  did  not  recognize  your  Government  or  the  supreme 
court  in  Mulinuu,  and  therefore  would  make  common  cause  in  opposing  by  force  the 
execution  of  any  orders  issued  by  your  Government. 

It  must  therefore  be  concluded  that  the  warrants  of  arrest  can  only  be  executed 
after  overpowering  the  resistance  of  the  so-called  Malie  Government.  Such  a  course 
would  cease  to  be  an  executory  measure  against  individuals  and  assume  the  char- 
acter of  a  warlike  action.  Before  we  could  accept  the  requisition  for  execution  of 
the  warrants  of  the  supreme  court  by  a  man-of-war,  we  had  to  be  convinced  that 
the  purpose  of  the  intervention  of  the  man-of-war  could  be  accomplished. 

Contrary  to  the  opinion  of  your  Afioga,  we  have  not  the  conviction  that  only  by 
the  appearance  of  one  man-of-war  opposite  to  Malie,  the  whole  Mataafa  party  could 
be  induced  to  obey  the  orders  of  your  Government,  and  any  more  extended  action  of 
the  man-of-war  we  have  not  the  right  to  demand.  Our  instructions  are  that  the 
intervention  of  ships  of  war  in  these  cases  should  have  the  character  of  an  executory 
measure  against  individuals,  and  should  not  lead  to  any  warlike,  actions.  For  these 
reasons  we  regret  not  to  be  able  to  comply  with  your  request.  We  fully  concur 
with  your  Alioga's  opinion,  that  if  you  and  the  Government  were  to  send  an  armed 
force  to  Malie  to  attempt  to  execute  these  warrants  of  arrest  in  the  present  unsel  t  lc<] 
state  of  the  country,  blood  would  bo  almost  sure  to  be  shed  and  a  civil  war,  with  all 
its  consequent  danger  to  the  person  and  the  property  of  not  only  Samoans  but  also 
foreigners  would  ensue,  and  this  we  are  glad  that  you  wish  to  avoid. 

Finally,  we  must  disclaim  the  imputation  contained  in  the  letter  of  Mr.  Maben, 
that  our  inability  to  comply  with  your  request  in  this  instance  can  lie  construed  as 
Compelling  the  Samoan  Government  to  act  with  the  almost  certain  effect  of  considera- 
ble loss  of  life  and  damage  to  property. 

We  have  the  honor  to  be,  your  Afioga,  most  obedient  servants. 

({Signatures  of  the  throe  consuls.) 
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Baron  Ketteler  to  Mr.  Foster. 

[Translation.] 

Imperial  German  Legation, 

Washington,  November  12,  1892. 

Mr.  Secretary  of  State  :  The  secretary  of  state  for  foreign  affairs 
has  seen,  by  your  note  of  September  27,  1892,  relative  to  fees  for  the  reg- 
istration of  titles  to  land  in  Samoa,  which  I  did  not  fail  duly  to  transmit 
to  him,  that  the  U.  S.  Government  also  is  prepared  to  refuse  its  recogni- 
tion of  the  establishment  of  a  fee  of  $5  for  the  registration  for  every  title 
to  land  in  Samoa.  The  view  expressed  in  the  note  of  your  Department 
of  September  27,  1892,  that  the  collection  of  a  fee  by  way  of  compen- 
sation for  the  expenses  incurred  by  the  supreme  court  for  copying,  etc., 
would  be  proper,  is  accepted  by  the  Imperial  Government,  which  con- 
sequently intends  to  instruct  the  imperial  consul  at  Apia  in  this  sense, 
assuming  that  the  IT.  S.  Government  will  similarly  instruct  its  repre- 
sentative, to  the  end  that  the  chief  justice  maybe  apprised  by  a  collect- 
ive note  of  the  consuls  that  the  fee  established  by  him  in  the  real- 
property  ordinance  ($5)  is  not  recognized  by  the  treaty  powers  as  legal. 

Hoping  to  receive  a  favorable  reply  on  this  subject  from  your  Depart- 
ment, I  avail  myself  of  this  occasion  to  renew  to  you,  Mr.  Secretary, 
etc., 

Ketteler. 


Baron  Ketteler  to  Mr.  Foster. 

[Translation.] 

Imperial  German  Legation. 

Washington,  November  15,  1892. 

Mr.  Secretary  of  State  :  In  reply  to  your  note  of  the  6th  ultimo 
relative  to  the  resignation  of  Baron  Senfft  von  Pilsach,  in  Apia,  the 
contents  of  which  were  brought  by  me,  without  delay,  to  the  knowledge 
of  the  foreign  office  at  Berlin,  I  have  the  honor,  Mr.  Secretary  of  State, 
in  obedience  to  instructions  received,  to  make  the  following  communi- 
cation : 

The  Imperial  Government  has  again  considered  the  recall  of  Baron 
Senfft  von  Pilsach  from  his  post  as  president  of  the  municipal  council 
of  Apia,  in  view  of  the  unmistakable  impairment  of  his  relations  with 
the  consuls  and  his  official  conduct  in  general.  This  it  has  done  inde- 
pendently of  the  suggestion  of  the  TJ.  S.  Government,  contained  in 
your  note  of  October  6,  1892.  The  Imperial  Government,  however, 
thinks  it  important  that  he  be  relieved  only  with  the  proviso  that  the 
post  of  chief  justice  of  Samoa  be  newly  filled. 

From  various  reports  of  the  imperial  consulate  at  Apia,  the  contents 
of  which  were  in  part  transmitted  to  the  Department  of  State  in  the 
different  communications  of  this  legation  relative  to  Samoan  affairs,  it 
appears  beyond  a  doubt  that  the  influence  which  Chief  Justice  Ceder- 
crantz  has  exerted  upon  Baron  Senfft  von  Pilsach  has  not  been  a  good 
one. 

The  conflicts  now  existing  between  the  latter  and  the  consuls  of  the 
treaty  powers,  reference  to  which  was  made  in  your  note  of  the  6th 
ultimo,  are,  in  the  opinion  of  the  Imperial  Government,  to  be  attributed 
to  this  influence. 
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If,  however,  Baron  von  Senfft  should  alone  be  relieved,  his  successor 
would  easily  be  brought  into  an  undesirable  state  of  dependence  upon 
Chief  Justice  Cedercrantz.  The  Imperial  Government  may  therefore 
presume  that  a  change  in  the  person  of  the  chief  justice  would  be  viewed 
with  satisfaction  by  the  U.  S.  Government.  The  British  Government 
would  also  probably  assent  to  the  resignation  of  both  these  officers. 

As  regards  the  filling  of  these  places,  the  secretary  of  state  of  the 
foreign  office  shares  the  views  recently  expressed  by  you,  Mr.  Secretary 
of  State,  on  the  occasion  of  our  interview  on  the  11th  instant,  at  the 
Department  of  State,  to  the  effect  that  the  selection  of  the  persons  who 
are  to  fill  these  positions  should  not  be  made  in  the  same  way  as  before, 
but  by  a  direct  understanding  of  the  three  Governments  interested  in 
Samoa,  and  so  that  men  should  be  preferred  who  are  already  familiar 
with  affairs  in  the  South  Sea,  if  possible,  with  those  of  the  Samoan 
Islands  themselves.  These  views  would  be  met,  in  the  opinion  of  the 
Imperial  Government,  by  the  appointment  of  Mr.  Ide,  who  was  formerly 
the  American  member  of  the  Samoan  land  commission,  as  chief  justice, 
and  by  that  of  Wilhelm  Hennings,  a  German,  who  has  been  long 
engaged  in  mercantile  pursuits  in  Fiji,  as  president  of  the  municipal 
council  at  Apia. 

Mr.  Ide  is  very  favorably  known  on  account  of  his  former  course  in 
Samoa.  The  foreign  office  at  Berlin  has  been  privately  informed  that 
he  would  be  willing  to  accept  the  office.  Application  for  the  position 
has  been  formally  made  by  Mr.  Hennings.  This  gentleman  is  about 
50  years  of  age,  and  for  more  than  ten  years  has  been  merchant  consul 
of  the  Empire  at  Levuka,  Fiji.  He  has,  moreover,  filled  the  office  of 
chief  magistrate  under  the  English  Government  for  an  important 
judicial  and  administrative  district  in  Fiji.  He  is  recommended  by  Sir 
John  B.  Thurston,  governor  of  Fiji,  and  enjoys  throughout  the  South 
Sea,  especially  in  Samoa,  the  reputation  of  an  honorable  man.  He  was 
led  to  resign  his  consular  position  in  1879  by  pecuniary  losses  which 
were  chiefly  due  to  a  large  fire.  Mr.  Hennings  combines  the  advantages 
of  experience  and  of  special  knowledge  of  affairs  in  the  South  Sea. 

The  Imperial  Government  would  therefore  agree  to  the  simultaneous 
recall  of  Mr.  Cedercrantz  and  Baron  Senfft  von  Pilsach,  provided  that 
the  gentlemen  above  proposed  should  be  appointed  as  their  successors. 

Hoping  soon  to  be  favored  with  a  reply  as  to  the  manner  in  which 
these  proposals  of  the  Imperial  Government  are  viewed  by  that  of  the 
United  States, 

I  avail  myself,  etc., 

Ketteler. 


Mr.  Foster  to  Baron  Ketteler. 

Department  of  State, 

Washington,  November  18,  1892. 
Sm:  With  reference  to  the  resignation  of  Baron  Senfft  von  Pilsach 
as  president  of  the  municipal  council  of  Apia,  1  have  the  honor  to 
acknowledge  the  receipt  of  your  polite  note  of  the  15th  instant,  in 
which  you  state  that  the  Imperial  Government  thinks  it  important  that 
he  should  be  relieved  only  on  condition  of  a  change  also  in  the  chief 
justiceship  of  Samoa.  You  farther  state  that  the  Imperial  Govern- 
ment believes  that  the  requirements  of  the  two  positions  might  well  be 
met  by  the  appointment  as  chief  justice  of  Mr.  Ide,  formerly  the  Amer- 
ican member  of  the  Samoan  land  commission,  and  by  that  of  William 
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Hennings,  a  German  who  has  been  long  engaged  in  mercantile  pur- 
suits in  Fiji,  as  president  of  the  municipal  council;  and  that  it  would 
•'  agree  to  the  simultaneous  recall  of  Mr.  Cedercrantz  and  Baron  Senfft 
von  Pilsach,  provided  that  the  gentlemen  above  proposed  shall  be 
appointed  as  their  successors." 

The  reports  which  this  Government  has  received  confirm  the  advisa- 
bility of  a  change  in  the  office  of  chief  justice  as  well  as  in  that  of  tbe 
president  of  the  municipal  council,  and  I  am  disposed,  therefore,  to 
assent  to  your  suggestion  to  that  end.  I  have  no  present  opportunity 
for  obtaining  any  further  information  in  regard  to  Mr.  Hennings  than 
that  communicated  in  your  note;  but  I  have  made  inquiries  respecting 
the  standing  and  qualifications  of  Mr.  Ide,  and  the  information  received 
is  of  a  very  satisfactory  character.  If  the  British  Government  concurs 
in  these  two  nominations  the  Government  of  the  United  States  stands 
ready  to  accept  them;  audit  also  agrees  with  the  Imperial  Govern- 
ment that  the  annual  salary  of  the  president  of  the  municipal  council 
could  wisely  be  reduced  to  $3,600. 

As  Baron  Senfft  von  Pilsach  has  already  tendered  his  resignation 
and  solicited  the  approval  of  the  treaty  powers,  it  will  only  be  necessary 
for  them  to  concurrently  signify  their  assent  thereto.  With  respect  to 
the  chief  justice,  I  have  the  honor  to  suggest  that  instead  of  proceeding 
under  section  3  of  Article  niof  the  Berlin  general  act,  it  would  be  well 
for  the  treaty  powers  to  first  instruct  their  respective  consuls  to  dis- 
creetly acquaint  Mr.  Cedercrantz  with  the  decision  of  their  governments 
that  it  was  best  for  the  harmonious  administration  of  affairs  in  the 
Samoan  Islands  that  new  appointments  should  be  made  for  the  offices 
of  chief  justice  and  president  of  the  municipal  council;  and  that  having 
accepted  the  resignation  of  the  latter  they  would  be  prepared  to  accept 
the  resignation  of  the  chief  justice. 

I  also  avail  myself  of  this  oportunity  to  acknowledge  the  receipt  of 
your  memorandum  of  the  10th  instant,  relative  to  the  disturbed  politi- 
cal condition  of  the  Samoan  Islands,  which  has  received  my  attentive 
consideration. 

Accept,  sir,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  November  22,  1892. 

Sir  :  Baron  von  Ketteler's  memorandum  of  July  14  last,  express- 
ing the  views  of  the  Imperial  Government  upon  the  difference  of  opin- 
ion which  has  arisen  as  to  the  apportionment  of  the  import  and  export 
duties  in  Samoa,  has  had  my  careful  consideration.  On  the  2d  instant 
I  also  received  from  the  British  charg6  a  copy  of  Lord  Salisbury's  note 
of  August  12  to  Count  Hatzfeldt,  expressing  the  views  of  the  British 
Government  upon  the  same  subject. 

Section  4  of  Article  in  of  the  Berlin  general  act  provides  that  the 
supreme  court  of  Samoa  shall  have  jurisdiction  of  all  questions  arising 
under  its  provisions.  But  its  competence  to  render  a  decision  with 
respect  thereto  is  believed  to  be  limited  to  suits  or  references  regularly 
before  it  in  accordance  with  the  specific  provisions  of  the  act.  As  a 
court  it  is  bound  to  proceed  in  accordance  with  usual  judicial  proced- 
ure.    Otherwise  parties  in  interest  would  receive  no  hearing,  and  mat- 
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ters  of  the  gravest  importance,  as  in  this  instance,  might  be  finally 
settled  in  proceedings  entirely  ex  parte.  This  Government,  therefore, 
is  disposed  to  agree  with  the  Imperial  Government  and  with  the  Gov- 
ernment of  Great  Britain  that  the  opinion  of  the  chief  justice  of  Samoa 
with  respect  to  the  revenues,  given  March  28  last,  was  not  rendered 
in  the  line  of  the  duty  of  the  court  or  in  accordance  with  the  terms  of 
the  treaty;  and  that,  being  extrajudicial,  it  ought  to  be  treated  as  a 
nullity.  The  Government  of  the  United  States  will  be  pleased  to  join 
in  any  concurrent  communication  of  this  view  to  the  chief  justice  or 
other  officials  of  Samoa,  as  may  be  deemed  most  expedient. 

As  regards  the  correct  interpretation  of  section  3  of  Article  vi,  of  the 
treaty,  it  must  be  admitted  that  its  language  is  ambiguous  and  that  it 
is  not  free  from  doubt  whether  the  import  and  export  duties  belong  by 
its  terms  exclusively  to  the  Sainoan  Government  in  accordance  with 
the  chief  justice's  latest  opinion  or  exclusively  to  the  municipality  in 
accordance  with  his  earlier  opinion,  or  partly  to  each.  Practically,  how- 
ever, this  Government  is  impressed  with  the  belief  that  there  ought  to 
be  some  fair  division  of  the  revenue  between  the  Government  and  the 
municipality,  and  that  its  exclusive  assignment  to  either  would  be  essen- 
tially unjust  to  the  other.  If  the  terms  of  the  treaty  should  be  finally 
held  to  require  the  latter,  then  in  the  opinion  of  this  Government  the 
treaty  ought  to  be  amended  in  that  regard.  But  I  join  in  the  hope 
expressed  by  the  Government  of  Great  Britain  that  u  the  contending 
parties  may  still  be  able  to  arrive  at  a  common  understanding  upon 
this  point  which  shall  be  alike  satisfactory  to  themselves  and  to  the 
treaty  powers.'' 

Accept,  etc., 

John  W.  Foster. 


Ur.  Foster  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  November  22,  1892. 
Sir:  With  reference  to  Baron  von  Ketteler's  note  of  August  13  last, 
relative  to  an  ordinance  of  the  Samoan  Government  dated  April  25, 
"  regulating  the  collection  and  arrangement  of  the  revenue  of  customs," 
I  have  the  honor  to  inform  you  that  this  Government  has  also  received 
copies  of  this  ordinance  from  the  president  of  the  municipal  council, 
with  the  request  that  it  would  "order  the  necessary  steps  to  be  taken 
for  the  purpose  of  rendering  applicable  the  provisions  of  said  ordinance 
to  the  United  States  citizens  living  in  Samoa/'  The  ordinance  was 
apparently  issued  on  account  of  the  opinion  of  the  chief  justice  given 
March  28  last,  to  the  effect  that  the  import  and  export  duties  in  Samoa 
belong  exclusively  to  the  Samoan  Government.  Inasmuch  as  the  three 
treaty  powers  are  agreed  that  that  opinion  was  extrajudicial  and  ought 
to  be  treated  as  a  nullity,  ami  as  they  will  undoubtedly  soon  make 
some  concurrent  expression  of  that  view  to  the  proper  Samoan  officials, 
no  further  action  with  respect  to  the  ordinance  seems  to  bo  necessary 
at  the  present  time. 
Accept,  etc., 

Joiin  W.  Foster. 
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Mr.  Wharton  to  Mr.  von  Holleben, 

Department  of  State, 
Washington,  November  25,  1892. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Baron  Ketteler's 
note  of  the  12th  instant,  relative  to  the  agreement  in  opinion  of  the 
governments  of  the  United  States  and  the  German  Empire  as  to  refus- 
ing to  recognize  the  establishment  of  a  fee  of  $5  for  the  registration  of 
land  titles  in  Samoa,  and  to  state  that  the  consul  of  the  United  States 
at  Apia  will  be  duly  instructed  with  regard  thereto. 
Accept,  etc., 

William  F.  Wharton, 

Acting  Secretary, 


Mr.  Foster  to  Mr.  von  Holleben, 

Department  of  State, 

Washington,  December  6,  1892. 
Sir  :  I  have  the  honor  to  state  for  your  information  that  I  am  in 
receipt  of  a  telegram  of  the  6th  instant  from  the  TJ.  S.  vice  consul- 
general  at  Apia,  which  reads  as  follows : 

Chief  justice  notified  by  consuls.     Refuses  compliance  with  directions  of  three 
powers  respecting  survey  and  register  fees. 

Accept,  etc., 

John  W.  Foster. 


Mr.  von  Holleben  to  Mr.  Foster* 

[Translation.] 

Imperial  German  Legation, 

Washington,  December  13,  1892. 
Mr.  Secretary  of  State  :  In  reply  to  your  note  of  the  3d  ultimo, 
addressed  to  Baron  von  Ketteler,  then  imperial  charge  d'affaires,  in 
reference  to  sending  vessels  of  war  to  £>amoa,  I  have  the  honor  to  state, 
in  obedience  to  instructions  received,  that  the  British  Government  also 
has  now  sent  one  of  its  war  vessels  to  Samoa,  in  order  that  it  may,  in 
conjunction  with  the  vessels  of  the  other  powers,  protect  the  lives  and 
property  of  foreigners  there.  His  Imperial  Majesty's  cruiser  Buzzard 
is  now  at  Apia. 

While  the  Imperial  Government  confidently  expects  that  the  presence 
of  the  three  war  vessels  will  have  a  salutary  effect  upon  the  state  of 
affairs  in  Samoa,  it  still  thinks  that  permanent  success  in  this  regard 
is  only  to  be  expected  from  the  disarmament  of  the  natives. 
Accept,  Mr.  Secretary  of  State,  etc., 

Holleben, 
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Mr.  Foster  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  December  24,  1892. 
Sir:  Beplying  to  your  esteemed  note  of  the  13th  instant,  in  which 
you  state  that  the  JBritish  Government  has  sent  one  of  its  war  vessels 
to  cooperate  in  the  protection  of  life  and  property  in  Samoa,  and  that 
the  German  cruiser  Buzzard  is  already  at  Apia,  I  have  the  honor  to 
inform  you  that,  in  accordance  with  my  note  of  November  3  to  Baron 
Ketteler,  the  United  States  steamship  Alliance  sailed  for  Samoa  from 
Honolulu  November  26.  I  am  still  awaiting,  but  hope  to  receive  soon 
the  report  from  the  American  consul  at  Apia  to  which  I  adverted  in 
that  note. 
Accept,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  December  29,  1892. 
My  Dear  Mr.  Minister  :  I  inclose  herewith  the  copy  of  the  dis- 
patch (No.  240)  from  our  acting  consul-general  at  Samoa  which  I  prom- 
ised in  our  interview  this  morning. 
Very  truly,  yours, 

John  W.  Foster. 


Mr.  Blackloch  to  Mr.   Wharton. 

No.  240.]  Consulate  General,  U.  S.  A., 

Apia,  Samoa,  December  6,  1892. 

Sir:  In  reply  to  Department's  instruction  No.  121,  dated  November  3,  1892,  I  bare 
tbe  bonor  to  say  that,  with  tbe  exception  of  a  few  minor  native  rows  in  different 
parts  of  the  group,  affairs  in  Samoa  remain  unchanged,  and  there  is  no  apparent 
danger  from  tbe  Mataafa  movement  assuming  an  aggressive  aspect  at  present. 

This  Mataafa  movement  is  gradually  losing  strength,  and  bis  chiefs  are  getting 
tired  of  trying  to  get  new  allies,  and  I  tbink  bave  about  given  up  tbe  idea  of  attempt- 
ing any  active  hostilities  towards  tbe  Government. 

Matters  are  just  about  as  they  have  been  for  over  a  year,  and  as  reported  in  my 
dispatch  No.  149,  of  December  8,  1891,  with  respect  to  the  King's  party  wanting  to 
attack  Malie.  Only  to-day  a  messenger  came  to  me  to  say  that  Atua,  Tuamasaga,  and 
Faasaleleaga  were  ready  for  an  attak  on  Malie,  but  when  I  speak  with  them  on 
the  subject  they  always  say  that  if  a  new  chief  justice  and  president  were  appointed 
the  Malie  party  would  break  up.  1  give  them  hopo  that  such  a  deliverance  is  pos- 
sible and  they  postpone  operations. 

After  my  dispatch  No.  216,  of  October  8,  was  written  affairs  took  a  turn  for  tbe 
worse  among  tbe  natives,  as  reported  in  my  dispatch  No.  229,  of  November  9,  1892; 
now  again  the  aspect  is  more  peaceful;  and  so  these  changes  have  been  taking  place 
for  years. 

Ever  since  Mataafa's  establishment  at  Malie  he  has  endeavored  to  gather  strength, 
and  there  is  not  the  slightest  doubt,  bad  be  been  successful  in  getting  sufficient  fol- 
lowing, be  would  have  made  war  upon  Malietoa.  He  has  done  every  thing  in  opposing 
the  Government  except  making  war;  be  has  defied  its  courts,  obstructed  its  officials 
in  tbe  execution  of  their  duties,  harbored  refugees  from  justice,  succored  and  sup- 
ported prisoners  escaped  from  prison,  and  at  tbe  present'  moment  is  living  in  open 
defiance  of  the  King  and  Government  and  all  the  laws  of  tbe  country,  keeping  up 
an  armed  force  and  plundering  foreigners'  plantations  for  subsistence. 

Time  and  again  have  white  officials  who  went  to  Malie  with  warrants  for  the 
arrest  of  offenders  been  driven  away  by  Mataafa's  soldiers  and  warned  against 
attempting  any  arrest  under  penalty  of  death. 

Once  two  or  throe  of  his  refugees  came  to  Mulinuu  to  attend  trial  for  some  petty 
offense,  after,  howover,  having  been  sheltered  by  Mataafa  and  tbe  officer  of  the 
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supreme  court  who  went  to  arrest  them  having  been  ordered  away  from  Malie  by 
Mataafa1' s  people.  The  principal  offender,  however,  was  very  carefully  left  at  Malie, 
and  the  others  were  dismissed  for  want  of  evidence  aud  returned  to  Malie. 

With  the  exception  of  this  time  the  followers  of  Mataafa  at  Malie  have  never  sub- 
mitted to  the  service  upon  them  of  the  processes  of  the  supreme  court. 

The  effect  of  a  joiut  military  movement  at  the  present  time  would  be  of  very  little 
avail.  In  the  first  place,  three  ships  are  not  enough;  again,  this  is  the  wrong  time 
of  the  year  for  ships  to  be  knocking  about  this  group;  and,  furthermore,  any 
attempt  at  the  present  moment  to  force  the  natives  to  submit  to  the  present  Govern- 
ment would  not  only  have  almost  the  entire  opposition  of  the  white  population,  but 
I  fear  would  be  the  means  of  strengthening  the  Mataafa  party,  and,  if  a  general  dis- 
armament was  talked  of,  to  perhaps  unite  the  Samoans  against  foreign  aggression. 

The  using  of  war  ships  against  these  people  is  a  very  serious  matter,  and  one  which 
must  be  gone  into  after  most  careful  deliberation.  It  will  never  do  to  risk  for  a 
moment  the  minutest  chance  of  a  false  step;  every  possible  movement  and  attitude 
of  the  Samoans  must  be  cautiously  considered,  and  every  precaution  taken  to  check- 
mate any  and  every  move  they  might  make  after  operations  are  begun  against  them. 
I  thoroughly  agree  that  is  is  quite  impossible  to  let  things  remain  as  they  are;  they 
will  never  completely  right  themselves. 

This  Mataafa  movement  must  be  stamped  out  once  and  for  all,  thoroughly  and 
completely,  and  the  natives  taught  that  a  treaty  made  with  three  powers  like  the 
United  States,  England,  and  Germany  means  something.  What  must  be  considered, 
is  the  best  way  of  doing  this. 

At  present  there  are  many  pretexts  which  people  can  set  forth  as  good  reasons  for 
not  submitting  to  the  Government  and  its  laws;  these,  however,  have  all  grown  up 
since  Mataafa  withdrew  from  Mulinuu;  his  sole  reason  for  not  remaining  at  the  seat 
of  government  was  that  he  was  not  the  head. 

This  is  his  great  ambition  in  life;  he  is  steadfast  in  the  hope  of  yet  attaining  this 
position,  and  in  it  he  is  constantly  encouraged  by  whites  opposed  to  Malietoa. 

Mataafa  personally  has  never  been  favorable  to  Malietoa  being  King,  or  any  one 
else  but  himself;  he  has  always  considered  that  position  his,  and  when  Malietoa  was 
again  recognized  as  King  under  the  treaty,  although  he  pretended  to  support  him,  he 
aud  his  followers  were  secretly  preparing  to  revolt,  just  as  they  did  before  under 
Tamasese's  rule. 

As  long  as  Mataafa  lives  he  will  never  give  up  the  idea  of  being  King  of  Samao 

His  following  can  easily  be  reduced  and  no  danger  to  the  peace  of  the  country 
apprehended,  but  he  will  always  cherish  the  one  everlasting  desire  to  be  King. 

The  principal  and  primary  point,  therefore,  to  be  gained  is  to  weaken  his  support, 
and  the  easiest  and  best  mode  of  accomplishing  this  is  to  strengthen  the  Malietoa 
Government  by  the  withdrawal  of  useless  and  unnessary  officials  and  appointing  a 
chief  justice  known  to  be  competent  of  dealing  with  a  semibarbarous  people  and 
qualified  as  a  judge  capable  of  deciding  the  many  and  varied  questions  that  must 
come  before  him. 

#  #  *  #  #  #  # 

Mataafa's  followers,  with  the  exception  of  a  few  who  hang  close  around  him  for 
the  temporary  rank  it  gives  them,  being  really  nothing  or  nobodies  in  their  own 
right,  are  getting  very  tired  of  their  job,  the  principal  reason  being  that  no  results 
come  out  of  that  so-called  Government  any  more  than  from  Mulinuu. 

My  suggestion  for  the  adjustment  of  the  present  existing  unsatisfactory  state  of 
affairs  here  is,  amend  the  few  bad  parts  in  the  treaty  which  have  been  pointed  out 
at  different  times;  appoint  a  new  chief  justice;  dispense  entirely  with  the  office  of 
president;  let  the  treaty  powers  send  here  two  ships  each,  prepared  to  go  to  the  last 
extremity  if  necessary,  and  then  the  suggestions  of  the  German  Government  could 
be  carried  out,  as  the  plan  of  operations  laid  down  by  it  is  a  good  one,  and  quite 
practicable  if  sufficient  force  is  visible. 

I  do  not  apprehend  any  difficulty  in  disarming  the  whole  of  Samoa,  provided  the 
people  see  some  signs  of  a  good  and  stable  Government,  but  under  the  present  exist- 
ing farce  I  should  fully  expect  to  see  the  natives  unite  and  slaughter  all  white  resi- 
dents sooner  than  be  forced  to  submit  to  paying  taxes,  which  all  go  to  officials,  and 
of  which  not  a  single  cent  is  spent  in  any  improvements  in  the  country,  in  any  shape 
whatever. 

The  act  of  a  disarmament  is  the  first  step  towards  a  protectorate,  and  the  three 
powers  will  thereby  bind  themselves  to  protect  Samoans  from  each  other  or  any 
outside  power.  Of  course  the  fact  of  Samoans  being  armed  would  not  prevent  any 
power  taking  the  country  should  it  so  desire,  but  disarming  them  would  no  doubt 
lessen  the  risk  of  the  undertaking. 

On  the  other  hand  the  Samoans  require  protection  against  themselves  and  to  take 
away  their  rifles  would  be  doing  them  a  good  service. 
I  have,  etc., 

W.  Blacklock, 
Vice  Consul-  General. 
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Mr.  von  'Holleben  to  Mr.  Foster, 

[Translation.] 

Imperial  German  Legation, 

Washington,  January  12,  1893. 

Mr.  Secretary  or  State:  As  you  have  perhaps  already  been 
informed  by  the  U.  S.  consul  at  Apia,  the  president  of  the  municipality 
there  had  declined  to  submit  the  statements  prepared  by  him  relative  to 
the  financial  condition  of  the  Samoan  Government  and  the  municipal 
district  to  the  consuls  of  the  three  treaty  powers.  The  British  Gov- 
ernment has  consequently  proposed  that  Baron  Senfft  von  Pilsach.  be 
obliged  by  the  three  governments,  through  the  agency  of  their  con- 
suls, to  exhibit  the  statements  in  question.  The  Imperial  Government 
has  agreed  to  this  proposition,  and  has  instructed  me  so  to  inform  the 
U.  S.  Government,  in  the  hope  that  it  will  send  similar  instructions  to 
its  consul  at  Apia. 
Accept,  etc., 

Holleben. 


Mr.  Foster  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  January  17,  1803. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
12th  instant,  in  which  you  state  that  your  Government  has  agreed  to 
the  proposition  made  by  the  British  Government  that  the  consuls  of 
the  three  treaty  powers  at  Apia  should  instruct  Baron  Senfft  von 
Pilsach  to  submit  to  them  a  statement  of  his  financial  accounts.  I  had 
previously  received  a  note  from  Her  Britannic  Majesty's  minister 
at  this  capital,  dated  the  11th  instant,  making  the  same  proposal,  to 
which  I  promptly  acceded.  A  copy  of  Sir  Julian's  note  and  of  my  reply 
thereto,*  the  14th  instant,  I  have  the  honor  to  send  herewith. 
Accept,  sir,  etc., 

John  W.  Foster. 


Mr.  Foster  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  January  19,  1893. 
Dear  Mr.  Minister:  Confirming  our  interview  of  to-day,  I  now  hand 
yea  the  promised  memorandum  respecting  the  resignation  of  Mr.  de 
Cedercranz. 
With  sentiments  of  the  highest  esteem,  I  am,  etc., 

John  W.  Foster. 


The  British  minister  has  stated  to  Secretary  Foster  that  Her  Majesty's  minister  at 
Stockholm  has  information  thatM.de  Cederorane  is  desirous  of  resigning,  and  Sir 
Julian,  in  this  connection,  has  an  intimation  that  it  would  probably  be  more  courte- 
ous to  His  MiijeHty,  the  King  of  Sweden  and  Norway,  and  also  more  expeditious,  If  a 

•Printed  under  Correspondence  with  British  Embassy. 
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joint  or  concurrent  representation  on  the  part  of  the  ministers  oi  the  three  powers 
should  be  made  to  the  King  that  the  resignation  would  be  accepted;  and  further, 
that  the  expenses  of  M.  de  Cedercranz's  return  journey  would  be  paid.  Upon  such 
representation  being  made,  possibly  the  Swedish  Government  would  telegraph  M. 
de  Cedercranz  to  that  effect. 

Mr.  Foster  heartily  concurs  in  this  course  and  will  instruct  the  United  States  min- 
ister at  Stockholm  to  cooperate  with  his  colleagues  if  such  a  course  is  approved  by 
Germany  and  Great  Britain. 


Mr.  Foster  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  February  6,  1893. 
Sir  :  With  reference  to  Baron  Ketteler's  note  of  November  15  and 
my  reply  of  the  18th  of  that  month  relative  to  the  proposed  adminis- 
trative changes  in  Samoa,  I  now  have  the  honor  to  inform  you  that  I 
have  received  a  note  from  Her  Britannic  Majesty's  minister  at  this  capi- 
tal dated  the  26th  ultimo,  in  which  he  states  that — 

Her  Majesty's  Government  know  of  no  present  objection  to  the  proposed  selection 
of  Mr.  Ide  as  chief  justice. 

He  adds,  however,  with  reference  to  the  appointment  of  Mr.  Hen- 
nings,  as  president  of  the  municipal  council,  that  his  Government  "  must 
await  a  dispatch  from  Her  Majesty's  high  commissioner  for  the  Western 
Pacific  before  coming  to  a  final  decision." 

The  three  governments  would  seem,  therefore,  to  be  in  accord  with 
reference  to  the  appointment  of  Mr.  Ide  as  chief  justice  and  it  is  hoped 
that  they  may  be  able  to  equally  agree  with  respect  to  a  successor 
to  Baron  Senift  von  Pilsach. 
Accept,  sir,  etc., 

John  W.  Foster. 


Memorandum. 


Imperial  German  Legation, 

Washington,  February  24,  1893. 

As  already  verbally  stated  on  the  16th  of  this  month  to  the  Hon. 
John  W.  Foster,  this  legation  has  received  telegraphic  instructions 
from  the  foreign  office  to  inform  the  United  States  Government  that 
in  consequence  of  the  final  decision  of  Her  Britannic  Majesty's  Govern- 
ment not  to  accede  to  the  proposed  appointment  of  Mr.  Hennings  as 
president  of  the  municipal  council  in  Apia,  the  Imperial  Government 
consider  their  suggestions  for  the  simultaneous  appointment  of  the  two 
candidates  for  the  post  of  chief  justice  and  president  of  the  municipal 
council  in  Apia,  as  expressed  in  a  note  addressed  to  the  honorable  the 
Secretary  of  State  by  this  legation  under  date  of  November  15, 1892,  to 
be  now  revoked  and  cancelled. 

The  Imperial  Government  intends,  however,  shortly  to  make  new 
suggestions  for  the  appointment  of  candidates  for  both  offices  pertain- 
ing to  the  administration  of  the  Samoan  Government. 
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Mr.  Wharton  to  Mr.  Von  Holleben, 

Department  of  State, 


Washington,  March  3y  1893. 

Sir:  The  memorandum  of  the  Imperial  German  legation  in  regard 
to  contemplated  administrative  changes  in  Samoa,  which  was  handed 
to  me  by  Baron  von  Ketteler  under  date  of  the  24th  ultimo,  has  had  niy 
consideration  in  light  of  a  subsequent  communication  from  her  Britannic 
Majesty's  minister  conveying  the  dissent  of  the  Britisli  Government 
from  the  appointment  of  Mr.  Hennings  as  president  of  the  municipal 
council  of  Apia,  in  place  of  Baron  Senfft  von  Pilsach. 

The  withdrawal  of  the  suggestion  of  your  Government  relative  to  the 
simultaneous  appointment  of  Mr.  Ide  as  chief  justice  of  Samoa  leaves 
the  matter  as  it  stood  at  first,  except  so  far  as  it  has  served  to  develop 
the  coincident  conviction  of  the  three  governments  that  a  change  in 
the  two  high  administrative  offices  is  expedient  and  subject  to  the  new 
suggestions  which  the  Imperial  Government  purposes  shortly  to  make 
for  the  appointment  of  candidates  for  both  offices. 

While  awaiting  further  proposals  in  this  regard,  I  beg  to  suggest 
that,  inasmuch,  as  Mr.  Ide's  appointment,  spontaneously  Drought  for- 
ward by  Germany,  has  already  received  the  cordial  approval  of  the 
three  governments,  and  as  the  Government  of  the  United  States  has 
^o  candidate  in  view  at  this  time  to  succeed  Baron  Senfft,  the  selection 
of  a  substitute  may  be  left  in  the  first  instance  to  the  German  and  Brit- 
ish governments,  in  the  supposition  that  an  agreement  between  them 
in  regard  to  the  president  of  the  municipal  council  would  in  all  proba- 
bility be  coupled  with  the  renewed  presentation  of  Mr.  Ide's  name  for 
the  chief  justiceship.  But  in  any  event  this  Government  holds  itself 
free  to  act  upon  both  nominations  or  to  suggest  new  candidates  should 
occasion  require. 

Accept,  sir,  etc., 

William  F.  Wharton. 


Mr.  von  Holleben  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Legation, 

Washington,  April  10,  1893. 

Mr.  Secretary  of  State:  Your  excellency  is  aware  that  it  has 
thus  far  been  impossible  to  bring  about  a  settlement  of  the  financial 
difficulties  on  the  Samoan  Islands. 

This  fact  is  due  in  the  opinion  of  the  Imperial  Government,  on  the 
one  hand  to  the  unskillful  management  of  the  officers  there,  and  on  the 
other  chiefly  to  the  lack  that  has  hitherto  existed  of  the  necessary 
power  to  compel  the  natives  to  continue  to  pay  the  capitation  tax 
which,  according  to  the  provisions  of  the  Samoa  act,  they  are  bound 
to  pay. 

There  is,  moreover,  considerable  doubt  as  to  how  the  customs  reve- 
nues should  be  divided  between  the  municipality  of  Apia  and  the 
Samoan  Government,  to  which  the  note  of  Mr.  Foster,  late  Secretary 
of  Stale  <>l*  the  United  States  (bearing  date  of  November  22,  1892), 
referred  at  some  length. 
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It  is  evident  that  such  a  state  of  things  is  very  detrimental  to  the 
interests  of  foreign  settlers  in  Samoa.  In  view  of  this  fact,  the  Impe- 
rial consul  at  Apia  was  instructed,  some  time  since,  to  offer  some 
suggestions  with  regard  to  a  remedy  for  the  existing  undesirable  con- 
ditions. These  suggestions  are  embodied  in  the  report  from  Apia  of 
January  27,  1893,  a  copy  of  which  is  herewith  inclosed,  and  have,  it 
appears,  met  with  the  approval  of  the  American  and  British  consular 
representatives  there. 

According  to  this,  when  the  native  taxes  are  not  collected  to  a  suffi- 
cient amount,  the  Samoan  Government  should  receive  one-third  of  the 
customs  revenues;  the  municipality  should  have  charge  of  the  admin- 
istration of  the  customs,  while  the  administration  of  the  finances 
should  be  subjected  to  a  proper  supervision. 

In  the  opinion  of  the  Imperial  Government,  these  suggestions  are 
well  adapted  to  the  circumstances.  Should  they  be  adopted,  the  salary 
of  the  chief  justice  should  be  paid  in  future,  from  the  local  revenues, 
whereas  it  appears  from  the  inclosed  copy  of  the  report  of  the  Imperial 
Consul  at  Apia,  dated  January  25,  1893,  that,  as  matters  now  stand, 
there  will  probably  soon  be  no  funds  available  for  its  payment. 

I  therefore  have  the  honor,  in  obedience  to  instructions  received,  to 
most  respectfully  beg  your  excellency  to  inform  me  whether  the  United 
States  Government  is  prepared  to  instruct  its  consul  at  Apia  to  enter 
into  negotiations  with  the  German  and  British  representatives  for  the 
provisional  settlement  of  the  financial  difficulties  in  Samoa  on  the  basis 
of  the  suggestions  which  have  been  made,  and  to  authorize  him  to  take 
suitable  steps,  conjointly  with  his  two  colleagues,  to  secure  the  execution 
of  the  resolutions  adopted  by  them. 

As  regards  the  remarks  contained  in  the  report  dated  January  27, 
1893,  of  the  Imperial  consul  at  Apia  (sub  No.  2)  concerning  the  neces- 
sity of  the  presence  of  a  larger  naval  force,  I  may  embrace  this  oppor- 
tunity to  point  to  the  fact  that  those  remarks  demonstrate  the  correct- 
ness of  the  position  hitherto  taken  by  the  Imperial  Government  in  this 
matter,  which  was  fully  stated  in  the  notes  of  this  legation  of  October 
15  and  24,  1892. 

The  Imperial  Government  will  probably  again  advert  at  a  suitable 
time,  to  the  suggestions  that  have  already  been  made  by  it  on  this 
subject,  in  the  hope  that  the  said  suggestions  may  be  viewed  with 
greater  favor  by  the  United  States.  Government. 
Accept,  Mr.  Secretary  of  State,  etc., 

HOLLEBEN. 

Memorandum. 

Imperial  German  Legation, 

Washington,  May  3,  1893. 

According  to  telegraphic  advice  just  received  from  the  foreign  office 
at  Berlin  the  president  of  the  municipal  council  in  Samoa,  Baron 
Senfft  von  Pilsach,  has  applied  for  permission — which  is  to  be  com- 
municated to  him  by  telegraph— to  leave  Apia  at  once,  on  account  of 
the  illness  of  his  wife. 

The  Imperial  Government  is  prepared  to  grant  his  request,  and  at 
the  same  time  to  discharge  him  of  his  duties. 

It  Avill  be  remembered  that  Baron  Senfft  von  Pilsach  has  repeatedly 
resigned  his  office. 

If  the  United  States  Government  agree  to  this  procedure  the  Imperial 
Government  would  suggest  that  the  three  consuls  of  the  treaty  powers 
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should  meanwhile  conjointly  take  charge  of  the  office  of  the  president 
of  the  municipality,  while  proposals  for  the  appointment  of  another 
such  official  will  be  made  shortly. 

This  legation  begs  to  request  an  answer  stating  the  view  taken  by 
the  Department  of  State  with  regard  to  this  question,  and  would 
request  to  be  kindly  informed  if  the  United  States  consul  iu  Apia  will 
be  instructed  accordingly  by  telegraph. 


Mr.  Gresham  to  Mr.  von  Holleben. 

[Personal.] 

Department  of  State, 

Washington,  May  3,  1893. 
My  Dear  Sir:  Eeferring  to  Baron  Ketteler's  conversation  with  Mr. 
Adee  of  to-day,  I  beg  to  inclose  a  memorandum  in  relation  to  the  resig- 
nation of  Baron  Senfft  von  Pilsach,  as  president  of  the  municipal  coun- 
cil in  Samoa. 

Very  truly,  yours, 

W.  Q.  Gresham. 


(Inclosure.] 
Memorandum. 

In  view  of  the  statements  contained  in  the  memorandum  of  the  imperial  German 
legation,  dated  May  3,  1893,  and  of  the  attitude  this  Government  has  heretofore 
taken  in  respect  to  the  repeated  tender  of  the  resignation  of  Baron  Senfft  von  Pil- 
sach, as  president  of  the  municipal  council  in  Samoa,  the  Secretary  of  State  ispleased 
to  express  the  occurrence  of  his  Government  in  the  suggestion  of  the  Imperial  Ger- 
man Government  that  Baron  Senfft  von  Pilsach  he  granted  leave  of  absence  as  he 
requests,  and  be  at  the  same  time  relieved  of  his  duties  as  president  of  the  council. 

Pending  the  appointment  of  a  new  president  of  the  council,  which  it  is  hoped  may 
be  speedily  effected,  the  Government  of  the  United  States  is  willing  that  the  three 
consuls  of  the  treaty  powers  should  conjointly  intervene  to  perform  such  administra- 
tive acts  as  under  the  general  act  of  Berlin  are  to  be  done  by  the  president  of  the 
municipal  council. 

The  acting  consul  of  the  United  States  in  Samoa  will  be  instructed  accordingly  by 
telegraph  via  Auckland. 

Department  of  State,  Washington,  May  3,  1893. 


Mr.  Gresham  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  May  8,  1893. 
SiR:  This  Government  is  advised,  by  a  dispatch  received  from  the 
United  States  minister  at  Stockholm,  that  His  Majesty  the  King  of 
Sweden  and  Norway,  by  whom  and  at  the  request  of  the  three  signatories 
of  the  Samoan  general  act,  Mr.  Cederorantz  was  named  chief  justice  of 
Samoa,  has  now  the  intention  of  granting  the  request  of  Mr.  Oedercrantz 
to  be  permitted  to  resign  bis  office  and  return  to  Europe  on  the  ground  of 
ill  health.  Before  doing  so,  however,  1 1  is  Majesty  desires  to  learn  the 
views  of  the  signatory  powers  touching  the  precise  date  when  Mr.  (Vder- 
crantz  may  be  permitted  to  quit  his  post,  having'  regard  to  the  interests 
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of  the  service  and  the  means  of  communication  with  the  Samoan 
Islands. 

The  readiness  of  the  Government  of  the  United  States  to  accept  Mr. 
Cedercrantz's  resignation  of  the  Samoan  chief  justiceship  has  been  here- 
tofore made  known  to  the  other  signatories ;  and  1  have  the  honor  to  add 
that  this  Government  is  disposed  to  give  effect  to  his  present  tender 
of  resignation  at  as  early  a  day  as  may  be  convenient. 

In  view,  however,  of  the  fact  that  the  three  signatories  are  consider- 
ing the  question  of  the  immediate  withdrawal  of  Baron  Senfft  von  Pil 
sach,  the  president  of  the  municipal  council  of  Samoa,  with  every  pros- 
pect of  agreement  upon  the  German  proposal  to  entrust  for  the  time 
being  the  administrative  functions  of  the  presidency  of  the  municipal 
council  to  the  consular  representatives  of  the  three  powers  acting  jointly, 
the  expediency  or  even  feasibility  of  likewise  temporarily  intrusting  to 
the  three  consuls  the  judicial  functions  and  powers  of  the  chief  justice- 
ship may  be  seriously  doubted.  To  do  so  would,  it  is  thought,  be  an 
impracticable  expansion  of  the  intent  of  the  provision  of  Article  III  of  the 
general  Samoan  act,  prescribing  that  "  The  powers  of  the  chief  justice,  in 
case  of  a  vacancy  of  that  office  from  any  cause,  shall  be  exercised  by 
the  president  of  the  municipal  council  until  a  successor  shall  be  duly 
appointed  and  qualified." 

This  Government  would  be  indisposed  to  devolve,  by  substitution, 
upon  the  three  consuls  acting  jointly,  the  complex  and  delicate  judicial 
powers  pertaining  to  the  chief  justice. 

It  would  seem  that  the  appointment  and  qualification  of  Judge  Geder- 
crantz's  successor  should,  if  possible,  coincide  with  his  retirement,  that 
no  interruption  of  the  due  course  of  justice  in  Samoa  shall  occur.  Any 
proposal  to  this  end  will  have  my  earnest  and  speedy  attention. 

I  have  the  honor  to  request  an  early  communication  of  the  views  of 
your  Government  in  this  regard,  so  that  an  answer  may  be  returned  to 
His  Majesty's  inquiry. 
Accept,  etc., 

W.  Q.  Gresham. 


Memorandum. 


German  Legation, 

Washington,  May  10,  1893. 

In  a  note  dated  November  22,  1892,  the  Hon.  John  W.  Foster,  then 
Secretary  of  State,  informed  this  legation  that  the  United  States  Gov- 
ernment agreed  with  the  Imperial  Government  and  with  the  Govern- 
ment of  Great  Britain  that  the  opinion  of  the  chief  justice  of  Samoa 
with  respect  to  the  apportionment  of  the  Samoan  customs  duties  "was 
not  rendered  in  the  line  of  the  duty  of  the  court  or  in  accordance  with 
the  terms  of  the  treaty  and  that  being  extrajudicial  it  ought  to  be 
treated  as  a  nullity."  It  was  further  stated  that  "  the  Government 
of  the  United  States  would  be  pleased  to  join  in  any  concurrent  com- 
munication of  this  view  to  the  chief  justice  or  other  officials  of  Samoa 
as  might  be  deemed  most  expedient." 

These  views  have  been  duly  transmitted  to  the  foreign  office  at  Ber- 
lin, and  in  reply  thereto  the  Imperial  Government,  having  previously 
obtained  the  consent  of  the  Government  of  Great  Britain,  would  now 
suggest  that  the  treaty  powers  inform  the  chief  justice  of  Samoa  by 
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telegraph  that  his  opinion  with  regardto  the  apportionment  of  the  cus- 
toms revenues  has  not  been  accepted  and,  that  he  is  instructed  to  con- 
sult with  the  three  consuls  of  the  treaty  powers  in  order  to  bring 
about  an  understanding  on  the  basis  of  the  agreement  of  the  three 
consuls,  the  particulars  of  whicli  were  related  in  this  legation's  note 
addressed  to  the  Hon.  W.  Q.  Gresham  under  April  10,  and  especially 
in  the  annexed  report  of  the  Imperial  German  Consul,  Mr.  Bierinann, 
of  January  27,  1893. 

The  three  consuls  would  furthermore  have  to  be  instructed  accord- 
ingly. The  British  Government  having  already  consented  to  such  pro- 
cedure this  legation  begs  to  be  informed  of  the  decision  of  the  United 
States  Government  with  regard  to  the  proposed  telegraphic  instruc- 
tions to  the  chief  justice  and  to  the  United  States  consul  at  Apia. 


Mr.  Gresham  to  Mr.  von  Hollcuen. 

Department  of  State, 

Washington,  May  11,  1893. 
The  Secretary  of  State  presents  his  compliments  to  {he  minister  of 
Germany,  and  asks  that  he  will  kindly  call  at  the  Department  to-day 
at  3  o'clock  for  the  purpose  of  discussing  a  detail  in  relation  to  Samoaii 
matters. 


Mr.  Adee  to  Mr.  von  Hollcben* 

[Personal.] 

Mat  12, 1893. 

MYDEAuMr.  vonHolleben  :  Sincelspoketo  you  this  morning  about 
the  extension  of  the  term  of  the  Samoan  laud  commission,  a  dispatch  has 
been  received  from  our  minister  at  Berlin,  by  which  it  appears  that  the 
Imperial  Government  would  consider  it  advisable  (zivechmassig)  to 
make  such  prolongation  for  the  period  of  one  year,  so  that  the  commis- 
sion, which  began  its  labors  on  May  30, 1891,  would  be  required  to  com- 
plete them  at  the  latest  by  the  end  of  May,  1894. 

In  view  of  this,  your  telegram  might  perhaps  take  the  form  of  an 
inquiry  whether  you  are  authorized  to  close  an  understanding  for  one 
year's  extension  of  the  Samoan  land  commission  when  Sir  Julian  shall 
have  learned  the  assent  of  the  British  Government  to  the  proposal. 

The  appointment  of  a  new  United  States  commissioner  could  then, 
as  I  explained  to  you  this  morning,  be  at  once  made  in  order  that  Mr. 
Ormsbee's  resignation  may  not  disturb  the  speedy  resumption  ol*  the 
labors  of  the  commission, 
I  am,  etc., 

Axvey  A.  Aeeb, 

AP  ¥  K  94 43 
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Mr.  Gresham  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  May  12,  1893. 
My  Dear  Mr.  von  Holleben  :  I  inclose  herewith,  a  memorandum 
in  relation  to  the  allotment  of  the  customs  revenues  of  Samoa. 
Very  truly  yours, 

W.  Q.  Gresham. 


Memorandum. 

The  memorandum  of  the  German  legation,  of  May  10, 1893,  on  the  subject  of  the  allot- 
ment of  the  customs  revenues  of  Samoa,  has  been  considered,  in  the  light  of  the  sug- 
gestions contained  in  the  report  of  the  German  consul  at  Apia,  dated  January  27, 
1893.  Suggestions  in  a  similar  sense  have  been  received  from  the  acting  consul- 
general  of  tho  United  States,  under  date  of  January  28.  1893. 

Conformably  with  the  agreement  of  the  three  powers  upon  the  general  propositions 
stated  in  the  Department's  note  of  November  22, 1892,  and  accepting  the  suggestions 
of  Dr.  von  Hollebon's  present  memorandum,  this  Government  will  forthwith  send, 
by  way  af  Auckland,  a  telegraphic  instruction  to  the  chief  justice  of  Samoa  that  his 
opinion  touching  the  allotment  of  the  customs  revenues  is  not  accepted,  and  that  he 
will  concert  with  the  consular  representatives  of  the  three  powers  to  effect  the 
understanding  reached  by  them  in  this  regard  as  reported  in  January  last. 

A  confirmatory  telegram  in  the  same  sense  will  bo  dispatched  to  Acting  Consul- 
General  Blackloclc. 

Department  of  State,  Washington,  May  12,  1893. 


Mr.  von  Holleben  to  Mr.  Gresham. 

Imperial  German  Legation, 

Washington,  May  15,  1893. 
Sir:  In  pursuance  of  telegraphic  instructions  received  from. the  sec- 
retary of  state  for  foreign  affairs  at  Berlin,  in  reply  to  the  proposal 
made  by  the  United  States  Government  with  regard  to  the  extension 
of  the  term  of  the  Samoan  land  commission,  which  I  duly  transmitted 
to  my  Government  on  the  12th  of  this  month,  I  have  now  the  honor  to 
inform  you  that  the  Imperial  Government  had  likewise  considered  it 
desirable  to  make  such  prolongation  of  the  labors  of  the  commission  for 
the  period  of  one  year  from  the  1st  of  June,  i.  e.,  up  to  June  1,  1804. 

Such  proposal  having  been  communicated  to  the  Government  of 
Great  Britain,  the  British  Government  has  replied  that  a  prolongation 
of  the  term  up  to  March  31  of  this  year  seemed  sufficient. 

The  imperial  secretary  of  state  has  consented  thereto  and  has  lost 
no  time  in  informing  the  Hon.  W.  W.  Phelps,  U.  S.  minister  at  Berlin, 
of  the  acceptance  of  this  altered  proposal. 
I  avail,  etc., 

Holleben. 


Mr.  Gresham  to  Mr.  von  Holleben. 

Department  of  State, 
Washington,  May  17,  1893. 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  note  of  the 
15th  instant,  in  relation  to  the  extension  of  the  term  of  the  Samoan 
land  commission. 
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The  proposition  as  modified  by  the  concurrence  of  your  Government 
iiud  that  of  Great  Britain,  to  extend  the  term  of  the  commission  to 
March  31,  1S94,  is  accepted  by  the  Government  of  the  United  States. 
Accept,  sir,  etc., 

W.  Q.  Gresham. 


Memorandum. 


The  foreign  office  at  Berlin  has  recently  received  a  telegram  from  the 
imperial  consul  in  Apia  reporting  that  in  consequence  of  the  nonappear- 
ance of  foreign  ships  of  war  in  the  harbor  of  Apia,  the  King  Malietoa 
now  intended  to  begin  hostilities  against  Mataafa. 

The  consul  further  states  that  such  possible  warlike  action  largely 
increases  the  danger  to  which  the  plantations,  as  well  as  the  life  and 
other  property  of  the  white  population,  have  already  been  long 
exposed,  and  for  which  lately  more  serious  apprehensions  have  been 
felt  than  ever  before. 

There  is  at  present  one  cruiser  belonging  to  the  imperial  navy  in 
Samoan  waters,  and  another  such  man-of-war  will  be  stationed  there 
by  the  beginning  of  next  month. 

This  legation  has  been  instructed  to  bring  these  facts  to  the  know- 
ledge of  the  Department  of  State,  and  to  ascertain  the  views  held  by 
the  U.  S.  Government  with  regard  to  the  question  of  intended  action  in 
Samoan  waters. 

Imperial  German  legation,  Washington,  June  13th,  1803. 


Mr.  Gresham  to  Mr.  von  Holleben. 

Department  of  State, 

Washington,  June  19,  1893. 

Sir  :  Having  given  due  consideration  to  the  important  memorandum 
of  your  legation,  dated  June  13  and  delivered  at  this  Department  the 
same  day,  in  relation  to  the  existing  critical  state  of  affairs  in  the 
Samoan  Islands,  by  reason  of  the  defiant  attitude  of  the  disaffected 
partisans  of  Mataafa  and  the  apprehended  disturbance  of  the  peace 
and  peril  to  foreign  interests  in  those  islands  should  King  Malietoa 
attempt  the  forcible  assertion  of  his  sovereignty  over  them,  I  have  the 
honor  to  transmit  herewith  a  counter  memorandum  expressing  the  views 
of  this  Government  touching  its  duty  under  the  general  act  of  Berlin, 
and  the  steps  proposed  to  be  taken  by  the  United  States  toward  the 
sole  purposes  of  upholding  the  authority  of  the  Government  which  it 
united  with  Germany  and  Great  Britain  to  establish  in  Samoa,  and 
averting  bloodshed. 

A  copy  of  the  inclosed  memorandum  will  be  simultaneously  commu- 
nicated to  your  colleague,  the  British  ambassador,  for  the  information 
of  Her  Majesty's  Government, 
Accept,  etc., 

W.  (J.  Gresiiam. 


676  FOREIGN    RELATIONS. 

Memorandum. 

The  memorandum  of  the  Imperial  German  legation,  dated  June  13,  1893,  recites 
the  receipt  of  advices  from  the  imperial  consul  at  Apia  to  the  effect  that  in  the 
absence  of  war  vessels  of  the  three  treaty  powers,  King  Malietoa  now  proposes  to 
begin  hostilities  against  Mataafa,  which  action  it  is  stated  is  calculated  to  endanger 
foreign  life  and  property.  The  Imperial  Government,  having  now  one  cruiser  in 
Samoan  waters,  purposes  having  another  there  by  the  beginning  of  next  month.  In 
consequence  of  this  situation  the  views  of  this  Government  are  solicited  with  regard 
to  the  question  of  intended  action  in  Samoan  waters. 

The  Go  vernment  of  the  United  States,  recognizing  the  obligation  assumed  and  equally 
shared  with  the  two  other  treaty  powers  in  consequence  of  the  general  act  of  Berlin, 
to  use  all  moral  and,  if  need  be,  material  forcefor  the  maintenance  of  the  system  of 
government  which  they  have  joined  in  establishing  in  the  Samoan  Islands  will,  in  the 
interest  of  peace  and  to  avert  bloodshed,  unite  with  Germany  and  Great  Britain  in 
aiding  the  recognized  King,  Malietoa  Laupepa,  to  enforce  his  authority  throughout 
those  islands,  and  to  execute  the  provisions  of  the  general  act  in  regard  to  the 
administration  and  revenues  of  the  islands. 

To  this  end  the  Government  of  the  United  States  will  forthwith  dispatch  one,  and 
if  need  be,  two  naval  vessels  to  Samoa,  with  instructions  to  the  commanding  officer 
to  concert  with  the  commanders  of  the  like  naval  forces  of  Germany  and  Great 
Britain  present  in  those  waters  with  a  view  to  landing  an  adequate  force  of  the 
three  powers  in  order  to  surround  Mataafa  and  his  adherents  and  disarm  them,  thus 
constraining  their  obedience  to  the  established  Government  and  effectively  carrying 
out  the  intent  of  the  treaty. 

As  the  present  purpose  contemplates  assisting  the  recognized  King  in  maintaining 
sovereignty  over  the  islands,  it  is  deemed  proper  that  its  execution  bo  left  to  the 
discretion  of  the  three  chief  naval  commanders  acting  jointly. 

Department  of  State,  Washington,  June  1%  1893. 


Memorandum, 


Having  communicated  the  contents  of  the  Department's  note  of  the 
19th  instant  as  well  as  of  the  annexed  memorandum  concerning  the  naval 
action  in  Samoa  to  the  imperial  foreign  office  at  Berlin  by  telegraph, 
this  legation  has  been  in  the  same  way  instructed  to  state  in  reply, 
that  the  Imperial  Government  agree  with  the  proposal  of  joint  military 
action  in  order  to  disarm  Mataafa  and  his  adherents. 

The  Imperial  Government  will  for  the  present  leave  the  two  cruisers 
belonging  to  the  imperial  navy  in  the  harbor  of  Apia,  and  regard  the 
dispatch  of  a  like  number  of  United  States  w^ar  Vessels  as  most  desir- 
able. 

The  details  of  the  action  to  be  taken  by  the  naval  forces  ought,  in  the 
opinion  of  the  Imperial  Government,  be  left  to  the  discretion  of  the 
senior  commanders  who  would  eventually  consult  with  the  consular 
representatives  at  Apia. 

The  Imperial  Government  do  not  consider  the  proposed  deliberation 
of  the  details  of  such  action  by  their  representative  at  Washington  to 
be  either  essential  or  expedient. 

Imperial  German  legation,  Washington,  June  22, 1893. 
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Mr.  von  Hollehen  to  Mr.  Gresliam. 

[Translation.] 

%  Imperial  German  Legation, 

Wasdington,  July  8,  1893. 

Mr.  Secretary  of  State:  Referring  to  the  note  of  the  Hon.  Wil- 
liam F.  Wharton,  acting-  Secretary  of  State,  of  the  3d  of  March  last,  I 
have  the  honor  to  make  the  following  communication  to  your  excellency 
relative  to  the  appointment  of  a  new  chief  justice  and  a  new  president 
of  the  municipal  council  at  Apia. 

Since  the  British  Government  has  disapproved  of  the  appointment 
of  Mr.  Hennings,  the  candidate  proposed  by  the  Imperial  Government 
for  the  office  of  president  of  the  municipality  of  Apia,  and  since  Lord 
Kosebery  has  suggested  to  us  the  appointment  of  another  candidate, 
the  Imperial  Government  has  endeavored  to  find  a  suitable  incumbent 
for  that  position,  and  thinks  that  it  has  found  one  in  the  person  of  Mr. 
Schmidt,  formerly  vice-consul  at  Apia,  who  is  probably  already  known 
to  the  United  States  Government  from  the  reports  of  its  representatives 
at  Apia.  Having  resided  on  the  Samoan  Islands  for  a  number  of  years, 
he  has  a  knowledge  of  affairs  there,  and  also  of  the  Samoan  language. 
He  has  always  succeeded  in  maintaining  a  good  understanding  with  all 
classes  of  both  the  native  and  foreign  population.  If  Mr.  Schmidt 
should  be  appointed  to  the  office  in  question,  he  would  resign  his  posi- 
tion in  the  imperial  service,  and  he  is  prepared  to  enter  upon  the  dis- 
charge of  his  new  duties  on  the  same  terms  as  did  Baron  Senfft  von 
Pilsach,  who  has  hitherto  been  president.  The  Imperial  Government 
feels  confident,  in  view  of  the  qualities  which  he  possesses,  and  of  the 
experience  which  he  has  had,  that  he  will  reestablish  a  well-ordered 
administration  in  Samoa,  and  that,  in  the  discharge  of  his  official  duties, 
he  will  be  influenced  solely  by  the  principles  of  justice  and  right. 

As  appears  from  the  aforesaid  note  of  the  State  Department  of  March 
3,  1893,  the  United  States  Government  entertained  the  wish  that,  as 
regarded  the  successor  of  Baron  Senfft  von  Pilsach,  president  of  the 
municipal  council,  an  understanding  might  be  reached  between  the 
cabinet  of  Berlin  and  that  of  London,  in  the  hope  that  the  candidacy 
of  Mr.  Ide  for  the  position  of  chief  justice  might  still  be  maintained. 

The  British  Government,  having  previously  declared  that  it  approved 
the  appointment  of  Mr.  Ide  as  chief  justice,  has  now  stated  that  it  will 
not  oppose  the  appointment  of  Vice-Consul  Schmidt  as  president  of  the 
municipal  council. 

I  consequently  have  the  honor,  in  pursuance  of  instructions  received 
from  the  Imperial  Government,  hereby  to  propose  to  that  of  the  United 
States  of  America  the  appointment  of  Mr.  Ide  as  chief  justice  and  that 
of  Mr.  Schmidt  as  president  of  the  municipal  council. 

Should  the  U.  S.  Government  accept  these  proposals,  as  is  to  bo  hoped 
that  it  may,  it  would,  in  the  opinion  of  the  Imperial  Government,  be 
well,  as  was  suggested  in  your  excellency's  note  of  the  8th  of  May  last, 
to  send  instructions  by  telegraph  to  its  representative  at  Stockholm, 
to  the  end  that  he,  conjointly  with  the  German  and  English  representa- 
tives, might  take  proper  steps  to  secure  the  recall  of  Mr.  Cederkrantz. 
We  assume  that  Mr.  Cederkrantz  will  remain  at  his  post  until  tho 
arrival  of  his  successor.  It  would,  therefore,  be  well  to  inform  the 
Swedish  Government  at  about  what  time  Mr.  Ide  would  probably  bo 
able  to  reach  Apia  and  to  enter  upon  the  discharge  of  his  duties. 

In  the  opinion  of  the  Imperial  Government,  Mr.  Cederkrantz  and 
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Baron  Senfft  von  Pilsach  should  receive  the  salaries  attached  to  their 
respective  offices  until  the  day  on  which  they  cease  to  perform  their 
functions  at  Apia.  It  is,  however,  doubtful  whether  the  Sainoan  Gov- 
ernment will  have  a  sufficient  amount  of  money  at  its  disposal  for  this 
purpose.  With  regard  to  the  salary  of  the  chief  justice,  the  treaty 
powers  are  bound  by  Article  in,  section  2  of  the  Samoa  act  to  pay  any 
deficiency  therein.  As  to  the  salary  of  the  president  of  the  munici- 
pality, no  such  obligation  exists.  The  Imperial  Government  is,  how- 
ever, of  the  opinion  that  it  would  be  an  unreasonable  hardship  for  that 
officer  if,  owing  to  the  insufficiency  of  the  funds  available,  he  should 
not  receive  the  full  amount  of  the  salary  provided  as  his  compensation 
for  performing  the  duties  of  the  office  to  which  he  was  appoinied  by 
the  common  consent  of  the  treaty  powers,  and  should  thus  suffer  loss. 
It  thinks,  therefore,  that  it  will  be  incumbent  upon  the  governments 
to  make  good  any  deficiency  in  the  salary  of  the  president  of  the  munic- 
ipality, with  the  proviso  that  the  amount  thus  paid  shall  hereafter  be 
deducted  from  the  revenues  of  the  Samoan  Government,  which,  under 
a  proper  administration  of  that  Government,  such  as  is  expected  from 
Mr.  Schmidt,  will  suffice  both  for  this  purpose  and  for  the  future  pay- 
ments of  the  salary  of  the  president  of  the  municipality,  so  that  no 
intervention  of  the  powers  will  hereafter  be  necessary  to  secure  the 
payment  of  that  officer's  salary. 

The  Imperial  Government  further  think  that  it  would  be  proper  to 
pay  the  expenses  of  the  homeward  journey  of  the  retiring  officers, 
together  with  those  of  the  removal  of  their  residence,  although  this 
was  not  expressly  promised  to  them  when  they  were  appointed.  A 
gross  sum  of  $1,500  would  seem  to  be  the  amount  proper  to  be  paid 
to  each  officer  for  this  purpose. 

The  British  Government  has  already  approved  these  financial  meas- 
ures proposed  by-the  Imperial  Government,  provided  that  they  meet 
the  approval  of  the  American  Government. 

If,  as  I  hereby  have  the  honor  to  propose,  the  United  States  Govern- 
ment should  also  approve  said  measures,  the  consuls  at  Apia  would 
have  to  be  authorized  to  pay  the  sums  in  question  to  Mr.  Cederkrantz 
and  Baron  Senfft  von  Pilsach,  or  his  legal  representative,  each  consul 
paying  one-third  of  the  whole  amount. 

t  consequently  take  the  liberty  to  request  a  speedy  decision  with 
regard  to  the  candidates  proposed  by  the  Imperial  Government  and 
also  with  regard  to  the  financial  measures  connected  with  the  resigna- 
tion of  the  present  incumbents  of  the  offices  in  question,  and  to  apprise 
me,  as  soon  as  possible,  of  the  result,  so  that  I  may  inform  my  Govern- 
ment by  telegraph. 


I  avail,  etc., 


IIOLLEBEN. 


Mr.  Adeeto  Baron  von  Eetteler. 

Department  of  State, 
Washington,  August  1,  1803, 
Sir:  In  connection  with  previous  correspondence  upon  the  subject  I 
have  now  the  honor  to  state  that  Mr.  Henry  0.  Ide  of  Vermont,  has 
expressed  to  the  Department  his  willingness  to  accept  the  appointment 
of  chief  justice  of  Samoa  tendered  him  by  the  governments  of  Ger- 
many, Great  Britain,  and  the  United  S  tates,  and  his  appreciation  of  the 
honor  thereby  conferred. 
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Mr.  Ide  adds  that  it  will  be  impossible  for  him  to  make  his  arrange- 
ments to  leave  for  his  post  earlier  than  October  20  next,  when,  it  is  under- 
stood,  the  steamer  sails  from  San  Francisco.  He  suggests  that  provi- 
sion be  made  by  the  three  powers  for  the  expense  of  removing  himself 
and  family  to  Samoa. 

This  Government  will  bear  its  pro  rata  share  of  that  expense,  and  in 
view  of  the  reasonableness  of  Mr.  Ide's  request  in  this  respect,  it  is  not 
doubted  that  Germany  and  Great  Britain  will  assume  their  proportion- 
ate shares. 

Mr.  Ide  also  hopes  that  a  leave  of  two  months  in  each  year  may  be 
agreed  upon  by  the  three  powers,  in  view  of  the  fact  that  in  that  trop- 
ical climate  it  is  difficult  for  a  white  man  to  continue  strong  without 
reasonable  annual  change. 

In  my  letter  to  Mr.  Ide  of  to-day's  date  I  have  stated  that  there  did 
not  seem  to  be  need  of  express  stipulations  for  an  annual  leave,  since 
it  would  no  doubt  be  granted  upon  timely  application. 

A  note  in  this  sense  has  been  addressed  to  his  excellency,  Sir  Julian 
Pauncefote,  o.  c.  b.,  a.  c.  m.  a.y  Her  Britannic  Majesty's  ambassador, 
for  the  information  of  Her  Majesty's  Government. 
Accept,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Cresham  to  Baron  Kcttcler, 

[Telegram.] 

Department  of  State, 
Washington,  August  3,  1893. 
Referring  to  Mr.  Aries's  note  of  August  1,  regarding  appointment  of 
Mr.  Ide  as  chief  justice  of  Samoa,  I  beg  to  refer  also  to  your  legation's 
note  of  July  8,  and  to  say  that  this  Government  concurs  in  the  appoint- 
ment of  Mr.  Schmidt  as  president  of  council. 

W.  Q.  Gresham. 


Baron  Kcttcler  to  Mr.  Adce. 

[Telegram.] 

Elp.eron,  K  J.,  August  «?,  1S93. 
As  the  Department's  note  of  1st  August  contains  no  reference  to  Mr. 
Schmidt's  ai^ointment   may  I  ask  for  an  early  reply   with   regard 
thereto?  _ 

iAtteler. 


Baron  Kcttcler  to  Mr.  (Ircsham. 

Imperial  German  Leoatton, 

Washington,  A  ugust  5,  1893. 

SrR:  In  accordance  with  telegraphic  instructions  received  from  the 
secretary  of  state  for  foreign  affairs,  I  have  the  honor  to  inform  you 
that  the  foreign  office  at  Berlin  is  in  receipt  of  telegraphic  advico  from 
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the  imperial  consul  at  Apia  to  the  effect  that  Mataafa  and  his  followers 
have  been  utterly  defeated  by  King  Malietoa,  the  loss  on  Mataafa's  side 
amour  ting  to  15  killed  and  18  wounded. 

By  a  joint  action  of  the  two  cruisers  of  the  imperial  navy,  together 
with  a  British  man-of-war  and  some  30  native  chieftains,  Mataafa  and 
his  followers  were  made  prisoners  of  war  without  any  bloodshed. 

In  communicating  these  facts  to  the  IT.  S.  Government  the  secretary 
of  state  for  foreign  affairs  has  directed  me  to  add  that  it  was  deemed 
impossible  to  delay  the  joint  action  of  the  war  ships  in  Samoan  waters 
any  longer  after  the  native  forces  had  engaged  in  deadly  warfare,  and 
that  the  respective  naval  commanders  have  acted  in  accordance  with 
the  spirit  of  the  agreement  entered  into  by  the  three  powers,  by  their 
timely  interference  and  by  restoring  peace  and  good  order  within  the 
Samoan  Islands. 
I  avail,  etc., 

Ketteler. 


Mr.  Gresham  to  Baron  Ketteler. 

Department  of  State, 
Washington,  August  9,  1893. 

Sir:  We  have  received  a  telegram  from  Mr.  Blacklock,  our  vice- 
consul  general  at  Apia,  Samoa,  stating  that  Mataafa  and  his  chiefs 
have  surrendered  and  are  prisoners  on  board  the  British  and  German 
war  ships ;  that  the  war  is  virtually  over;  that  the  consuls  await 
instructions  from  the  three  treaty  powers  as  to  the  disposition  to  be 
made  of  Mataafa,  and  that  his  life  was  guaranteed  previous  to  his  sur- 
render. 

The  U.  S.  S.  Philadelphia  reached  Callao  yesterday,  where  she  will 
remain  until  further  orders  are  dispatched  to  her. 

The  President  would  be  pleased  to  know  what  action  on  the  part  oi 
the  three  treaty  powers  is  demancfed  by  the  present  situation  at  Samoa, 
and  especially  what  disposition  your  Government  thinks  should  be 
made  of  Mataafa. 

It  now  seems  unnecessary  that  the  Philadelphia  should  proceed  to 
Samoa,  and  she  will  be  ordered  elsewhere,  unless  Germany  and  Eng- 
land, for  some  good  reason,  think  her  presence  is  necessary  in  Samoan 
waters. 

A  similar  note  has  been  addressed  to  the  British  ambassador. 
Accept,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Baron  Ketteler. 

Department  of  State, 
Washington,  August  10,  1893. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  8th  instant,  in  which  you  iuforin  me,  in  compliance  with  telegraphic 
instructions  sent  to  you,  of  the  report  of  the  imperial  consul  at  Apia, 
to  the  effect  that  Mataafa  and  his  followers,  having  been  utterly 
defeated  by  King  Malietoa  with  a  loss  of  15  killed  and  18  wounded, 
were  subsequently  made  prisoners,  without  further  bloodshed,  by  the 
joint  action  of  the  German  and  British  cruisers  in  Samoan  waters. 
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I  fully  appreciate  the  grave  emergency  which,  upon  the  precipitation 
of  hostilities  between  the  royal  forces  and  the  disaffected  faction  in 
Samoa,  constrained  the  naval  representatives  of  Germany  and  Great 
Britain  to  take  immediate  action  without  awaiting  the  arrival  of  the 
United  States  war  vessel  then  under  way  to  those  islands  in  pursuance 
of  the  agreement  previously  reached  between  the  three  treaty  powers; 
and  I  am  pleased  to  believe  that  the  action  so  taken  by  the  German 
and  British  naval  commanders  was  in  accordance  with  the  understand- 
ing of  the  three  powers  with  regard  to  the  restoration  of  peace  and 
good  order  in  the  Samoan  Islands  by  efficient  cooperation  to  uphold 
the  authority  of  the  recognized  King. 
Accept,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Baron  Ketteler, 

Department  of  State, 

Washington,  August  10,  ISO  3. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  von  Hol- 
lehen's  note  of  the  8th  ultimo  in  regard  to  the  appointment  of  Mr. 
Schmidt,  lately  vice-consul  of  Germany  at  Apia,  as  president  of  the 
municipal  council. 

In  confirmation  of  my  telegram  of  the  3d  instant,  it  gives  me  pleasure 
to  state  that  this  Government  cordially  concurs  in  this  appointment 
and  that  a  note  in  this  sense  has  been  addressed  to  the  British  ambassa- 
dor. 

The  other  questions  presented  in  your  note  shall  have  attentive  con- 
sideration. 

Accept,  etc., 

W.  Q.  Gresham. 


Baron  Ketteler  to  Mr.  Grcsliam. 

Imperial  German  Legation, 

Washington,  August  17,  1893. 

Mr.  Secretary  of  State:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  excellency's  note  of  the  9th  instant,  expressing  the  wish 
of  the  President  of  the  United  States  to  be  informed  what  further  meas- 
ures the  Imperial  Government  proposes  to  take  with  regard  to  affairs 
in  Samoa,  and,  especially,  what  it  purposes  to  do  with  regard  to 
Mataafa's  future. 

I  communicated  the  contents  of  the  said  note  immediately  by  tele- 
graph to  the  Imperial  Government,  and  have  now  been  instructed  by 
the  chancellor  of  the  Empire  to  state  that  according  to  the  contents  of 
a  telegram  received  from  the  imperial  consul  at  Apia,  Mataafa,  and 
eleven  of  the  ringleaders  belonging  to  his  party,  in  accordance  with  an 
agreement  concluded  between  the  three  consuls  of  the  treaty  powers 
and  the  commanders  of  the  war  vessels  stationed  at  Apia,  have  been 
deported  to  the  Union  Islands. 

This  step  appears  to  the  Imperial  Government  an  expedient  one,  as 
it  considers  it  absolutely  necessary,  in  the  interests  of  quiet  and  order, 
to  keep  Mataafa  and  the  leading  individuals  of  his  party  at  a  distance 
from  Samoa. 


682  FOREIGN    RELATIONS. 

In  view  of  the  present  state  of  affairs,  the  dispatch  of  the  U.  S.  war 
ship  Philadelphia,  at  present  at  Callao,  appears  to  the  Imperial  Gov- 
ernment to  be  no  longer  necessary. 

In  communicating  the  foregoing  to  your  excellency,  in  accordance 
with  my  instructions, 
I  avail,  etc., 

Ketteler. 


Baron  Ketteler  to  Mr.  Gresham. 

[Telegram.] 

New  YonK,^iugtist  17, 1893. 
In  reply  to  your  inquiry,  I  am  instructed  to  state  that  the  Imperial 
Government,  in  view  of  the  peaceful  situation  at  Apia,  do  not  consider 
the  dispatch  of  U.  S.  S.  Philadelphia  to  Samoa  to  be  of  any  further 
necessity.    An  official  answer  to  your  note  will  be  forwarded  to-day. 

Ketteler. 


Mr.  Gresham  to  Baron  von  Ketteler. 

Department  of  State, 

Washington,  August  17,  1893. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  the  17th  instant,  in  which  you  state  that,  in  view  of  the  peaceful 
situation  at  Apia,  the  Imperial  German  Government  does  not  consider 
it  necessary  to  send  the  U.  S.  S.  Philadelphia,  at  present  en  route  to 
Samoa,  to  that  point. 
Accept,  sir,  etc., 

W.  Q.  Gresham. 


Baron  KeUcler  to  Mr.  Gresham. 

Imperial  German  Legation, 
%  Washington,  August  21,  1893. 

Sir:  With  reference  to  my  note  of  the  17th  of  this  month,  I  have  the 
honor  to  inform  you  that  I  have  recently  received  telegraphic  advices 
from  the  foreign  office  at  Berlin  to  the  effect  that  Her  Britannic  Maj- 
esty's Government  had  proposed  to  the  Imperial  Govermnent  to  deport 
the  Samoan  rebel  Mataafa  as  well  as  eleven  other  native  chiefs  who  were 
captured  at  the  same  time  by  the  joint  action  of  the  German  and  British 
war  vessels,  to  one  of  the  islands  belonging  to  the  German  Possessions 
in  the  South  Pacific  Ocean  and  to  divide  the  expenses  incurred  by  such 
detention  between  the  three  treaty  powers. 

The  Imperial  Government  is  prepared  to  assent  to  this  proposal,  and 
has  proposed  Jaluit,  the  residence  of  the  imperial  commissioner  for  the 
Marshall  Islands,  as  a  proper  and  well-adapted  place  for  the  detention 
of  Mataafa  and  his  rebel  chiefs. 

I  have  therefore  been  instructed  to  communicate  on  this  subject  with 
the  Department  of  State  and  to  request  the  consent  of  the  U.  S.  Govern- 
ment to  the  contemplated  measure  with  regard  to  Mataafa's  destiny. 
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Having  been  informed  by  Her  Britannic  Majesty's  ambassador  at 
this  capital  that  he  has  already  communicated  to  you,  both  by  telegram 
and  by  note,  the  concurrence  of  the  British  Government  in  the  proposed 
arrangements,  I  beg  to  express  the  hope,  on  behalf  of  the  Imperial 
Government,  that  the  proposal  with  regard  to  Mataafa  will  likewise 
meet  with  the  approval  of  the  U  S.  Government. 
While  requestiDg  the  favor  of  an  early  reply, 
I  avail,  etc., 

Kettelee. 


Baron  Ketteler  to  Mr.  Gresham. 

[Telegram.] 

New  York,  August  24,  1893. 
Received  instructions  to  represent  to  Department  desirability  of 
early  presence  of  American  member  of  land  commission  in  Samoa  in 
order  to  avoid  further  prolongation  of  term. 

Kettelee. 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 

.  Washington,  August  31,  1893. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr. 
von  Holleben's  note  of  July  8,  1893,  concerning  Samoan  matters.  In 
this  connection  I  advert  to  the  Department's  notes  of  the  1st  and  10th 
instants,  the  former  relating  to  the  appointment  of  Mr.  Henry  C.  Ide  as 
chief  justice  of  Samoa,  vice  Mr.  Cedercrantz,  and  the  latter  to  the 
appointment  of  Mr.  Schmidt  as  president  of  the  municipal  council  at 
Apia,  vice  Baron  Senfft  von  Pilsach. 

In  addition  to  the  foregoing  1  find  Mr.  von  Holleben's  note  presents 
for  my  consideration  other  matters,  which  I  shall  now  dispose  of  in 
accordance  with  the  promise  made  in  my  note  of  August  10. 

Mr.  von  Holleben  suggests,  with  regard  to  the  appointment  of  Mr. 
Ide,  that  telegraphic  instructions  be  sent  to  the  minister  of  the  United 
States  at  Stockholm,  to  the  end  that "  he,  conjointly  with  the  German 
and  English  representatives,  might  take  proper  steps  to  secure  the 
recall  of  Mr.  Cedercrantz,"  who,  he  further  adds,  will,  in  all  probability, 
remain  at  his  post  until  the  arrival  of  his  successor. 

I  shall  adopt  this  course  and  shall  cause  the  Government  of  Sweden 
to  be  advised,  as  Mr.  Adee,  in  his  note  of  the  1st  instant,  stated,  that 
Mr.  Ide  proposes  to  depart  for  his  post  by  the  steamer  leaving  San 
Erancisco  October  20,  1893.  He  will  proceed  directly  to  Samoa,  reach- 
ing Apia,  in  all  probability,  about  the  middle  of  November. 

The  suggestion  of  the  Imperial  German  Government  that  Mr.  Ceder- 
crantz and  Baron  Senfft  von  Pilsach  should  receive  the  salaries  of  their 
respective  offices  up  to  the  time  of  their  being  actually  relieved  by  their 
successors  has  my  concurrence,  provided  itreceivesthe  sanction  of  I  In- 
Britannic  Majesty's  Government. 

In  this  relation  your  Government  expresses  doubt  as  to  there  being 
sufficient  money  belonging  to  the  Samoan  Government  to  discharge 
these  obligations,  and  cites  the  provisions  of  the  general  act  (Article 
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itt,  section  2)  which  oblige  the  treaty  powers  to  make  good  any  defi- 
ciency in  the  salary  of  the  chief  justice.  No  such  obligation  exists, 
Mr.  von  Holleben  states,  touching  the  salary  of  the  president  of  the 
municipal  council,  but  the  German  Government  thinks  it  would  be  an 
unreasonablehardshipfor  that  officer,  because  of  the  insufficiency  of  the 
funds  of  Samoa  available  for  the  purpose,  not  to  receive  the  full  amount 
of  his  compensation.  Hence  the  suggestion  that  it  is  incumbent  upon 
the  three  treaty  powers,  by  whom  he  was  appointed  to  make  good  any 
deficiency;  provided,  however,  that  the  amount  "shall  hereafter  be 
deducted  from  the  revenues  of  the  Samoan  Government,"  which  your 
Government  believes  will  be  ample  to  meet  all  legitimate  expenses 
under  capable  management  such  as  is  anticipated  from  Mr,  Schmidt's 
administration. 

If  this  course  meets  the  approval  of  the  British  Government,  it  has 
the  assent  of  that  of  the  United  States;  and  I  can  only  express  the 
hope  that  the  revenues  of  Samoa  may  be  so  wisely  managed  that  the 
expenses  prescribed  in  the  general  act  may  be  met  therefrom. 

"The  Imperial  Government,"  says  Mr.  von  Holleben,  "further  thinks 
it  would  be  proper  to  pay  the  expenses  of  the  homeward  journey  of  the 
returning  officers,  together  with  those  of  the  removal  of  their  residence, 
although  this  was  not  expressly  promised  to  them  when  they  were 
appointed." 

Accordingly  a  lump  sum  of  $1,500  is  suggested  to  be  paid  to  each  on 
that  account,  and  it  is  stated  that  these  financial  proposals  *of  the 
Imperial  Government  are  agreeable  to  the  British  Government  in  case 
they  meet  the  approval  of  the  United  States. 

The  share  of  this  Government  towards  the  homeward  transit  of  Mr. 
Cedercrantz  and  Baron  Senfft  von  Pilsach,  based  upon  the  payment  to 
each  of  $1,500,  will  be  $1,000  for  the  two,  and  I  shall  instruct  the  con- 
sular representative  of  the  United  States  at  Apia  that,  whenever  he  is 
advised  by  his  colleagues  of  Germany  and  Great  Britain  that  they 
have  been  authorized  to  pay  over  to  Mr.  Cedercrantz  and  Baron  von 
Pilsach,  or  the  latter's  legal  representatives,  a  like  sum  on  account  of 
the  homeward  transit,  to  draw  upon  the  Secretary  of  State  for  the  one 
thousand  dollars  necessary  to  pay  the  share  of  this  Government  on 
that  account. 

In  this  connection  I  wish  to  advert  to  Mr.  Adee's  note  of  the  1st 
instant,  wherein  it  was  stated  that,  in  compliance  with  the  request  of 
Mr.  Ide,  provision  should  be  made  by  the  three  powers  for  the  payment 
of  the  actual  expenses  of  removing  himself  and  family  to  Samoa.  It 
was  also  added  that  this  Government  would  bear  its  pro  rata  share. 

I  shall  be  glad  to  learn  the  decision  of  His  Imperial  Majesty's  Gov- 
ernment as  to  this  proposition,  in  order  that  I  may  communicate  it  to 
Mr.  Ide  at  his  home  in  Vermont,  so  that  he  may  be  governed  accord- 
ingly. 

Accept,  etc., 

W.  Q.  Gresham. 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 

Washington,  September  6,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  Baron 
Ketteler's  two  notes,  dated  the  17th  and  21st  ultimo,  respectively,  with 
regard  to  affairs  in  Samoa. 
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In  the  former  it  is  stated  that  Mataafa  and  eleven  of  the  ringleaders 
belonging  to  his  party,  in  accordance  with  an  agreement  concluded 
between  the  three  consuls  of  the  treaty  i)owers  and  the  commanders  of 
the  war  vessels  stationed  at  Apia,  have  been  deported  to  the  Union 
Islands.  In  the  latter  it  is  suggested,  in  view  of  a  proposal  from  Her 
Britannic  Majesty's  Government  that  Mataafa  and  his  eleven  followers 
be  transferred  to  one  of  the  islands  belonging  to  the  German  possessions 
in  the  South  Pacific,  that  Juliut,  one  of  the  Marshall  Islands,  where  the 
imperial  commissioner  resides,  is  a  proper  and  well  adapted  place  for 
the  detention  of  Mataafa  and  his  rebel  chiefs. 

The  Government  of  the  United  States  assents  to  this  arrangement  as 
well  as  to  the  further  suggestion  that  the  expenses  of  the  maintenance 
of  these  chiefs  be  divided  among  the  three  powers. 

In  this  connection  I  shall  be  pleased  to  be  advised  of  the  probable 
expense  to  be  so  entailed. 

In  view  of  this  condition  of  affairs  at  Apia,  I  note  the  statement  of 
the  Imperial  Government  that  the  dispatch  of  the  U.  S.  S.  Philadelphia 
appears  to  be  no  longer  necessary. 


Accerjt,  etc., 


W.  Q.  Gresiiam. 


Memorandum, 


Imperial  German  Embassy, 

Washington,  September  #,  1893. 

The  Imperial  Government  have  just  received  a  telegram  from  the 
German  consul  at  Apia,  in  which  he  stated  that  the  Samoan  Govern- 
ment has  applied  through  him  for  the  assistance  of  the  loreign  ships 
of  war,  in  order  to  bring  about  the  disarmament  of  the  entire  Samoan 
population,  this  action  being  considered  indispensable  with  a  view  to 
secure  a  duration  of  peace  within  the  islands. 

The  Imperial  Government  intend  to  accede  to  this  request,  and  con- 
sequently decided  to  retain  for  the  present  both  the  cruisers  of  the 
imperial  navy  in  Samoan  waters,  as  well  as  to  instruct  their  com- 
mander to  give  the  desired  assistance. 

The  Imperial  Government  beg  to  request  the  cooperation  of  the  U. 
S.  Government  and  to  ask,  if  considered  possible,  for  the  immediate 
dispatch  of  a  United  States  man-of-war  to  Samoa. 

A  similar  request  has  been  addressed  by  the  Imperial  Government 
to  Jier  Britannic  Majesty's  Government. 


Baron  Saurma  to  Mr.  Grc.sham, 

[Traii.Hlation.] 

Imperial  German  Embassy, 
Washington,  September  1 1,1893, 
Mr.  Secretary  of  State:  I  have  the  honor  to  inform  you,  in  obedi- 
ence to  instruct  ions  received,  (hat  his  excellency  the  chancellor  of  the 
Empire  has  been  glad  to  see,  by  the  two  notes  of  the  Department  of 
State  of  the  1st  and  lOth  ultimo,  that  a  final  understanding  has  now  been 
reached  by  the  treaty  powers  concerning  the  appointment  of  Mr.  Ide  as 
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chief  justice  of  Samoa  and  of  Vice-Consul  Schmidt  as  president  of  the 
municipal  council  of  Apia. 

Vice-Consul  Schmidt  intends  to  sail  in  October  and  expects  to  reach 
Apia  in  the  latter  part  of  December. 

With  regard  to  refunding  the  traveling  expenses  of  both  these  officers, 
it  is  proposed  by  the  German  Government  that  a  lump  sum  of  $1,500 
in  gold  (one-third  of  which  shall  be  contributed  by  each  of  the  govern- 
ments) shall  be  paid  to  each  of  them,  as  was  suggested  in  the  note  of 
Mr.  von  Holleben,  of  the  8th  of  July  last,  regarding  the  return  expenses 
of  Mr.  Cederkrantz  and  Baron  Senfft  von  Pilsach. 

The  salaries  of  the  new  officers  should  be  computed  from  the  day  of 
their  arrival  at  Apia. 

Mr.  Ide's  wish  in  respect  to  his  annual  leave  of  absence  might,  in  the 
opinion  of  the  Imperial  Government,  be  complied  with,  at  least  so  far 
as  can  now  be  foreseen.  The  duties  of  his  office  would  be  performed  in 
his  absence  according  to  section  2,  Article  in,  by  the  president  of  the 
municipal  council. 

Mr.  Schmidt  has  not  expressed  any  desire  for  leave  of  absence  from 
his  post.  He  has,  however,  requested  that  he  may  be  placed  in  pos- 
session of  the  dwelling  which  was  erected  two  years  ago  for  the 
president  of  the  municipal  council,  for  which  he  is  willing  to  pay  a 
reasonable  rent.  As  the  Imperial  Government  has  learned,  this  dwell- 
ing was  occupied  by  Malietoa  and  his  family  after  the  departure  of 
Baron  Senflt  von  Pilsach.  As  the  building  in  question  is  a  part  of 
the  property  to  be  managed  by  the  consuls  as  the  representatives  of 
the  municipal  president,  and  is  not  the  private  property  of  Malietoa,  it 
behooves  the  consuls,  in  the  view  of  the  Imperial  Government,  to  see 
that  the  said  building  is  not  used  for  any  other  than  its  legitimate 
purpose.  Malietoa  or  other  natives  should,  moreover,  not  be  allowed 
to  obtain  control  of  the  dwelling  hitherto  occupied  by  the  chief  justice, 
to  the  use  of  which  Mr.  Ide  is  clearly  entitled. 

It  might  be  well,  in  connection  with  this  matter,  for  the  consuls  to 
be  furnished  with  identical  instructions,  in  accordance  with  section  5, 
Article  v,  of  the  Samoa  act. 

With  regard  to  the  closing  passage  of  your  Department's  note  of 
August  10,  I  am  instructed  to  state  that  Baron  Senfft  von  Pilsach, 
since  his  arrival  at  Berlin,  has  applied  to  have  his-  traveling  expenses 
refunded  to  him. 

Our  proposals  regarding  the  payment  of  the  return  expenses  and  of 
the  salaries  of  Baron  Senfft  von  Pilsach,  and  Mr.  Cederkrantz,  the 
two  retiring  officers,  have  already  been  concurred  in  by  the  U.  S.  Gov- 
ernment, as  stated  in  your  favor  of  the  31st  ultimo,  a  copy  of  which  I 
have  not  failed  to  transmit  to  my  Government. 

I  beg  to  be  favored  with  a  reply  relative  to  the  payment  of  Messrs. 
Ide  and  Schmidt's  traveling  expenses,  and  also  to  the  question  as  to 
the  dwelling  houses  to  be  occupied  by  these  two  officers  at  Apia,  and  I 
should  be  greatly  obliged  by  some  information  touching  the  issue  of 
instructions  on  this  subject  to  the  American  consul  at  Apia. 
I  avail,  etc., 

Saurma. 
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Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  September  13,  1893. 
Mr.  Secretary  of  State:  I  have  the  honor,  in  obedience  to 
instructions  received,  hereby  to  bring  to  your  excellency's  notice  copies 
of  two  reports  concerning  the  suppression  of  the  Mataafa  uprising  in 
Samoa  which  have  been  addressed  to  his  excellency  the  chancellor  of 
the  Empire,  under  date  of  July  15  and  19,  1893,  by  Mr.  Biermann,  the 
imperial  consul  at  Apia. 

I  am  instructed  to  add  that  the  Imperial  Government  has  learned 
with  great  satisfaction  of  the  concerted  action  taken  by  the  consuls  of 
the  treaty  powers,  and  of  the  energy  displayed  during  that  period  of 
agitation  by  Acting  Consul-general  Blacklock. 

The  Imperial  Government  entertains  the  hope  that  the  consuls  will 
direct  their  attention,  as  soon  as  circumstances  may  permit,  to  the  col- 
lection of  the  overdue  Samoan  taxes. 
I  avail  myself,  etc., 

Saurma. 


[Inclosure  No.  1.] 

Apia,  July  15,  1893. 

I  have  the  honor  to  inform  your  excellency  that  the  conflict  between  Malietoa  and 
Mataafa  began  on  the  8th  instant,  and  that  the  trouble  has  not  yet  been  settled. 

After  the  departure  of  the  last  steamer  we  consuls  had  several  conferences  with 
Malietoa  and  his  faipules.  It  was  readily  seen  on  these  occasions  that  the  war,  with 
most  of  them,  was  a  cut  and  dried  affair;  that  nothing  but  the  most  earnest  dissua- 
sion on  the  part  of  all  three  consuls  could  bring  about  a  change  in  their  determina- 
tion, and  even  that,  perhaps,  only  in  case  the  positive  assurance  could  be  given  that 
the  treaty  powers  would  interfere  in  behalf  of  the  Government.  Although  it  was 
impossible  to  prevent  the  war  in  this  way,  yet  the  consuls  were  united  in  their 
efforts  and  repeatedly  succeeded  in  securing  a  postponement  of  the  fighting  until 
the  fighting  men  of  all  the  districts  that  had  promised  to  take  part  in  the  war  were 
actually  assembled  about  Malietoa,  so  that  there  was  more  ground  to  hope  that 
Mataafa' s  party  would  soon  be  repulsed  from  the  municipality. 

Mataafa  had  advanced,  on  the  5th  instant,  with  his  warriors,  until  he  was  close 
to  the  boundary  liue  of  the  municipality,  to  the  west  of  Apia,  but  withdrew  them  on 
the  day  following,  as  the  opposing  force  approached,  to  the  Vaitele  plantation, 
where  he  took  up  a  position/which  extended  in  nearly  a  semicircle  across  the  plantation 
to  the  rear  of  Ma  lie,  and  which,  according  to  Samoan  ideas,  was  strongly  fortified  by 
means  of  stone  walls  and  rifle  pits 

As  the  mail  that  arrived  here  on  the  7th  instant  brought  no  decisive  information 
with  regard  to  the  speedy  interference  of  the  powers,  Malietoa  and  the  Government 
declared,  on  Saturday  morning,  that  they  could  positively  wait  no  longer.  A  part 
of  the  warriors  immediately  advanced  against  the  enemy's  position,  and  between  2 
and  3  o'clock  in  the  afternoon  the  fight  began.  Malietoa's  men  were  driven  from 
their  first  line  of  defense  with  considerable  loss,  30  men  being  said  to  have  fallen, 
and  15  heads  having  been  brought  to  Mulinuu.  Firing  was  continued  without  inter- 
mission until  a  late  hour  of  the  night. 

The  appearance  before  Mulinuu  of  20  largo  boats,  which  constituted  Mataafa's 
naval  force  fromManouo  and  Fagaloa,  Increased  the  excitement  at  Apia  in  the  after- 
noon. This  excitement  gradually  subsided,  however,  when  it  became  manifest  that 
the  defensive  measures  which  had  been  quickly  adopted  by  the  garrison  of  Mulinuu 
were  holding  the  boats  in  check. 

Mataafa's  adherents  from  Savaii,  who  had  withstood  the  first  attack,  and  had  suf- 
fered the  heaviest  losses,  were  the  first  to  leave  him  during  the  night  preceding 
Sunday.  Mataafa  himself  left  Malio,  after  setting  it  on  lire,  about  daybreak,  and 
fled  with  his  followers  to  Manono,  so  as  to  avoid  the  general  attack  which  it  was 
proposed  to  make  upon  him  on  Sunday. 

At  Malie  and  other  adjacent  villages  many  of  the  houses  were  burned,  palm  and 
breadfruit  trees  were  out  down,  plantations  were  destroyed,  and  the  property  of 
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the  rebels  was  confiscated.  Those  houses  and  lands  which,  owing  to  flags  hoisted 
over  them,  could  be  recognized  as  belonging  to  white  persons,  were  not  injured  as 
far  as  I  have  seen  and  heard.  On  the  Vaitele  plantation  provisions  were  taken,  but 
there  was  no  wanton  destruction  of  property. 

The  Aana  people  could  easily  have  taken  Mataafa  while  he  was  fleeing  to  Manono. 
The  fact  that  they  did  not  do  so  shows  that  Malietoa  can  not  plaee  any  very  firm 
reliance  on  the  adherence  of  all  the  districts  that  originally  declared  for  him. 

Mataafa,  after  vainly  seeking  refuge  at  Savaii,  is  now  at  Monono.  It  is  said  that 
he  is  prepared  to  surrender  at  discretion,  but  that  his  adherents  are  seeking  to  dis- 
suade him  from  doing  so,  they  being  willing  to  risk  a  battle  for  the  possession  of 
Manono.     The  next  few  days  will,  it  is  hoped,  decide  the  matter. 

Malietoa  won  his  victory  by  the  aid  of  the  Tumuas,  who  are,  on  principle,  hostile 
to  the  Malietoas.  The  Tumuas  generally  are  adherents  of  the  old  royal  family  of 
the  Tupuas,  to  which  Tamasese  and  Mataafa  belong.  This  alliance,  which  is  unnat- 
ural according  to  Samoan  ideas,  is  probably  to  be  explained  by  the  fact  that 
Tamasess's  adherents  desire  to  be  revenged  on  Mataafa  for  the  losses  which  they 
suffered  in  1888-'89.  Attachment  to  Malietoa  is  certainly  not  the  motive  of  their 
action.  Hints  are  already  occasionally  heard  which  go  to  show  that  a  reward 
for  Tamasese  is  expected  on  account  of  the  aid  rendered  by  him  to  the  Government. 
It  will  not  be  at  all  surprising  if  the  desire  is  soon  openly  expressed  that  Tamasese 
be  created  vice-king,  and  the  step  from  the  position  of  vice-king  to  that  of 
rival  king  is,  in  Samoa,  at  least,  not  a  long  one. 

Should  such  a  desire  of  the  Tamasese  people  meet  with  resistance  from  the  Malie- 
toa party,  it  is  quite  possible  that  Tamasese  and  Mataafa  would  bury  their  differ- 
ences and  that  the  Tumuas  would  then  join  issue  with  the  Malietoa  party. 

The  dangers  to  the  white  population  of  Samoa  are  increased  with  every  new  war. 
The  remark  has  repeatedly  been  heard  in  Mataafa's  camp  that,  in  case  of  a  victory 
being  gained  and  an  entrance  into  Apia  being  effected,  the  whites  and  their  property 
would  not  be  spared.  A  general  disarmament  and  a  strict  enforcement  of  the  pro- 
hibition of  the  importation  and  sale  of  arms  are  more  important  now  than  they  havo 
ever  been  before.  Nothing,  however,  short  of  an  imposing  display  of  force  would 
induce  the  Saiuoans  to  surrender  their  arms  quietly. 

BlEIiMANN. 


[Iuclosure  No.  2.] 

Apia,  July  19, 1893. 

I  have  the  honor,  referring  to  my  report  of  the  15th  instant,  most  respectfully  to 
inform  your  excellency  that  the  British  war  ship  Katoomba  arrived  here  on  the  i6t.li 
from  Auckland,  bringing  the  news  that  the  treaty  powers  had  reached  an  agreement 
with  regard  to  interfering  against  Mataafa. 

The  consuls  and  the  commanders  of  the  three  war  ships  held  a  conference  on  the 
morning  of  the  17th. 

The  commander  of  the  British  war  ship  and  the  commander  of  His  Majesty's 
cruiser  Buzzard  were  at  first  inclined  to  postpone  action  against  Mataafa  until  after 
the  departure  for  Europe  of  the  mail  steamer,  which  was  "expected  on  Wednesday, 
the  19th.  Sundry  rumors,  more  or  less  reliable,  concerning  the  instructions  of  the 
war  ships,  were  in  circulation. 

The  consuls  were  unanimously  of  the  opinion  that  the  opportunity  of  bringing  the 
rebels  to  terms  by  surrounding  and  menacing  Manono,  and  thus  ending  the  war, 
should  not  be  neglected.  They  thought  that  if  action  should  be  delayed  a  few  days 
there  would  be  but  little  likelihood  of  finding  the  rebels  still  at  Manono. 

The  captains  yielded  to  our  arguments  and  declared  their  willingness  to  go  to 
Manona  on  the  18th,  provided  that  Malietoa's  Samoan  supporters  were  then  ready 
for  the  attack.  If  the  summons  issued  by  the  consuls,  calling  on  Mataafa  to  sur- 
render unconditionally — nothing  but  their  lives  was  guaranteed  to  him  and  his 
chiefs — was  not  heeded,  then  the  rebels  were  to  be  forced  to  abandon  their  fortified 
positions  in  those  parts  of  the  island  where  a  landing  could  be  effected,  and  thus 
the  coast  was  to  be  cleared  for  the  lauding  of  the  Government  troops,  who  were  then 
to  fight  the  battle,  unaided,  on  laud. 

At  the  close  of  the  conference,  the  three  consuls  rode  over  to  Leulumonga,  which 
is  distant  about  25  kilometers  from  Apia,  and  where  Malietoa,  with  his  counselors, 
then  was. 

A  promise  was  readily  given  to  be  ready  at  9  o'clock  the  next  morning  to  make 
the  attack  on  Manono,  and  it  was  kept.  About  130  large  boats  with  from  1,500  to 
2,000  men  on  board,  were  on  the  spot  in  good  time. 

The  ships  left  Apia  at  6  o'clock  on  tho  morning  of  the  18th.  The  consuls  were  on 
board  of  the  British  war  ship  in  order  to  prepare  the  ultimatum,  which  was  to  be 
presented  to  Mataafa  and  to  conduct  any  further  negotiations  with  the  parties  that 
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might  be  found  necessary.  When  Manono  was  reached  the  ultimatum  was  sent  to 
Mataafa.  It  was  therein  declared  that  Manono  would  be  attacked  at  once,  unless 
he  accepted  the  terms  offered,  and  came  on  board  of  the  British  war  ship  in  three 
hours.  Shortly  after  11  o'clock  two  French  priests,  who  had  gone  to  Mataafa  from 
Apia  during  the  previous  night,  came  on  board  of  the  Katoomba  with  the  announce- 
ment that  he  and  his  chiefs  were  prepared  to  capitulate.  At  about  a  quarter  past 
1  Mataafa  himself  came  on  board,  and  his  chiefs  soon  followed.  As  but  a  small 
number  of  guns  had  been  surrendered  by  3  o'clock,  the  Katoomba  remained  at 
Manona  for  the  purpose  of  effecting  the  disarmament  alone,  while  the  German  ships 
steamed  back  to  Apia,  in  order  to  be  able  to  cast  anchor  before  dark. 

As  to  the  next  step  to  be  taken  in  the  case  of  the  prisoners,  no  decision  has  yet 
been  reached. 

It  is  already  evident  that  Malietoa's  position  has  been  considerably  strengthened 
by  the  material  aid  rendered  him  by  the  powers. 

Xt  gives  me  pleasure  to  add  that  the  beneficial  result  (which  it  is  hoped  may  be 
lasting  in  its  effects)  of  the  speedy  arrangement  and  carrying  out  of  this  action  is  in 
no  small  measure  due  to  the  mutual  cooperation  of  the  commanders  and  consuls, 
and  to  that  of  the  consuls  with  each  other,  and,  finally,  to  the  indefatigable  and 
most  praiseworthy  energy  displayed  by  Mr.  Blacklock,  the  American  vice  consul. 

BlERMANJST. 

P.  S. — 19th,  noon.  I  learn  from  the  interpreter  of  the  consulate,  who  has  just 
arrived  here  on  board  of  the  Katoomba,  that  the  rebels  have  not  yet  been  wholly  dis- 
armed. About  50  guns  had  been  surrendered  when  the  German  war  ships  left 
Manono.  Immediately  afterwards  a  portion  of  Malietoa's  men  went  to  Manono  and 
took  possession  of  most  of  the  best  weapons,  in  doing  which  they  met  with  no 
resistance.  The  property  of  the  rebels  was  then  plundered  in  the  Samoan  fashion, 
in  spite  of  Malietoa's  promise  to  the  contrary,  it  being  alleged,  in  justification 
thereof,  that  the  rebels  failed  to  surrender  their  arms,  as  they  had  promised  to  do. 

BlEKMANN. 


Baron  Saurma  to  Mr.  Gresltam. 

[Translation.] 

Imperial  German  Embassy, 
Washington,  September  15,  1893. 
Mr.  Secretary  of  State  :  I  have  the  honor,  in  obedience  to  instruc- 
tions received,  and  referring  to  my  note  of  the  14th  instant,  herewith 
to  inclose  a  copy  of  a  note  of  the  Royal  British  embassy  at  Berlin, 
bearing  date  of  the  2d  instant,  from  which  it  appears  that  the  British 
Government  concurs  in  our  proposals  relative  to  Mr.  Ide's  leave  of 
absence,  the  payment  of  his  and  Mr.  Schmidt's  traveling  expenses,  and 
to  their  official  residences. 
I  avail  myself,  etc., 

Saurma. 


Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Emraf^y, 

Washington,  September  hi,  1S93. 
Mr.  Secretary  of  State:  I  have  the  honor,  in  pursuance  of  instruc- 
tions received  from  the  Imperial  Government,  to  inform  your  excel- 
lency that  Count  von  Oaprivi,  the  chancellor  of  the  Empire,  appointed, 
on  the  3d  instant,  Mi-.  Schmidt,  the  imperial  vice-consul  ;it  Apia,  as 
president  of  the  municipal  council  in  that  city,  and  that  .Mr.  Schmidt 

Ar  FB94 W 


690  FOREIGN    RELATIONS. 

intends  to  sail  for  Apia  during  the  first  half  of  the  month  of  October, 
expecting  to  arrive  there  in  the  latter  part  of  December. 

The  imperial  consul  at  Apia  will  be  instructed  to  effect,  in  conjunction 
with  his  British  and  American  colleagues,  the  installation  of  the  new 
officer  by  the  Samoan  Government,  in  pursuance  of  article  v,  section 
5,  of  the  Samoa  act. 

Mr.  Schmidt  desires,  while  en  route  to  his  post,  to  pay  his  respects 
to  your  Excellency  at  the  Department  of  State,  and  proposes,  for  that 
purpose,  to  visit  Washington  between  the  21st  and  the  24th  of  October. 
I  avail  myself,  etc., 

Saurma. 


Mr.  Adee  to  Baron  Saurma. 

Department  op  State, 
Washington,  September  22,  1893. 
Excellency:  I  have  the  honor  to  inform  you  that  the  President 
has  appointed  Mr.  William  Lea  Chambers,  of  Alabama,  United  States 
land  commissioner  in  Samoa  in  place  of  Mr.  E.  J.  Ormsbee,  resigned. 

Mr.  Chambers  expects,  upon  confirmation,  to  leave  the  United  States 
for  his  post  about  the  20th  of  October  next. 
Accerjt,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Air.  Adee  to  Baron  Saurma. 

Department  of  State, 

Washington,  September  22,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  15th  instant,  from  which  it  appears  that  the  British  ambas- 
sador at  Berlin  has  expressed  the  concurrence  of  Her  Majesty's  Gov- 
ernment in  regard  to  a  leave  of  absence  of  two  months  in  each  year  for 
Mr.  Henry  C.  Ide,  late  named  as  chief  justice  of  Samoa. 

It  is  also  stated  that  the  British  Government  is  willing  to  assume 
its  pro  rata  share  of  Mr.  Ide's  traveling  expenses,  which  includes  him- 
self and  his  family  as  presented  in  my  note  of  the  1st  instant,  as  well 
as  the  traveling  expenses  of  Mr.  Schmidt,  agreed  upon  as  municipal 
president. 

It  is  gratifying  to  the  Department  to  learn  that  these  details  have 
been  satisfactorily  arranged. 
Accept,  etc., 

Alvey  A.  Adee, 
Acting  Secretary. 


Mr.  Adee  to  Baron  Saurma. 

Department  of  State, 

Washington,  September  22,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  11th  instant  touching  Samoan  affairs.     You  add  that  Mr. 
Schmidt,  lately  named  as  president  of  the  municipal  council  in  Samoa, 
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intends  to  sail  in  October  and  hopes  to  reach  Apia  in  the  latter  part  of 
December.  Mr.  Ide,  as  I  have  heretofore  communicated  to  your  embassy, 
expects  to  leave  San  Francisco  by  the  steamer  of  October  20th,  so  that 
he  will  probably  arrive  at  Apia  about  the  same  time  that  Mr.  Schmidt 
does. 

I  observe  that  His  Majesty's  Government  proposes  that  a  lump  sum  of 
$1,500  each  be  p?id  to  Mr.  Ide  and  Mr.  Schmidt  to  defray  their  neces- 
sary expenses  in  reaching  Samoa,  and  that  their  salaries  shall  be  com- 
puted from  the  day  of  their  arrival  at  Apia. 

These  propositions  are  satisfactory  to  the  United  States. 

In  connection  with  the  payment  to  Mr.  Ide,  I  desire  to  say  that  in 
order  to  permit  him  to  make  all  necessary  arrangements  so  that  his 
departure  might  be  expedited,  the  Department  has  on  this  day  advanced 
to  him  one  thousand  dollars  ($1,000)  on  account  of  his  outward,  transit. 

If,  therefore,  you  will  request  your  Government  to  make  its  payment 
of  $500,  which  is  one-third  of  the  whole  amount  agreed  upon  to  this 
Government,  that  it  may  be  covered  into  the  Treasury  to  the  credit  of 
the  Samoan  fund,  the  matter  can  be  adjusted  in  that  way.  This  Gov- 
ernment holds  itself  in  readiness  to  advance  to  Mr.  Schmidt  its  share 
of  $500  to  defray  his  transit  expenses  to  Apia,  at  whatever  time  and  in 
whatever  manner  may  [be]  agreeable  to  His  Majesty's  Government  and 
Mr.  Schmidt. 

u  Mr.  Schmidt  has  not,"  you  state,  "  expressed  any  desire  for  a  leave 
of  absence  from  his  post.  He  has,  however,  requested  that  he  may  be 
placed  in  possession  of  the  dwelling  which  was  erected  two  years  ago 
for  the  president  of  the  municipal  council,  for  which  he  is  willing  to  pay 
a  reasonable  rent." 

This  building,  it  is  understood,  was  occupied  by  Malietoa  and  his 
family  after  the  departure  of  Baron  Senfft  von  Pilsach,  and  in  the  judg- 
ment of  the  Imperial  German  Government  it  is  thought  that,  it  being 
a  part  of  the  property  to  be  managed  by  the  consuls  as  the  representa- 
tives of  the  municipal  president  and  not  the  private  property  of  Malie- 
toa, the  consuls  should  see  that  the  said  building  is  not  used  for  any  other 
than  its  legitimate  purposes.  It  is  also  represented  that,  in  the  view 
of  the  German  Government,  the  dwelling  heretofore  occupied  by  the 
chief  justice  should  be  set  apart  for  his  separate  use. 

The  consular  representative  of  this  Government  at  Apia  will  be 
instructed  to  act  in  concert  with  his  colleagues  there  to  the  end  that 
Mr.  Schmidt  and  Mr.  Ide  may  have  their  respective  residences. 

You  say  that  since  his  arrival  at  Berlin  Baron  Senfft  von  Pilsach 
has  applied  to  have  his  travelling  expenses  refunded  to  him. 

In  the  Department's  note  of  August  31,  1893,  it  was  stated  that  the 
consular  representative  of  the  United  States  at  Apia  would  be 
instructed  that  whenever  he  was  advised  by  his  colleagues  of  Germany 
and  Great  Britain  that  they  had  been  authorized  to  pay  over  to  Mr. 
Cedercrantz  and  Baron  von  Pilsach,  or  "the  la  tier's  legal  representa- 
tive," he  was  to  draw  upon  the  Secretary  of  State  for  the  sum  necessary 
to  pay  their  expenses. 

On  the  same  <hiy,  August  31,  1803,  an  instruction  in  this  sense  was 
sent  to  Mr.  Blacklock,  vice-consul-general  at  Apia. 

In  view,  however,  of  the  fact  that  Baron  von  Pilsach  lias  reached 
Berlin  and  made  request  for  his  travelling  expenses,  the  Department 
holds  itself  in  readiness  to  pay  over  to  him  the  sum  of  |500,  which  is 
the  share  of  this  Government.  I  inclose  a  voucher  which  Baron  Senflt 
von  rilsach  should  sign  and  return  to  this  Department,  when  the  sum 
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named  will  be  paid  to  your  embassy  for  transmission  to  him  or  to  tlie 
Baron  direct,  as  may  be  desired. 
Accept,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 

INCLOSURE. 

Voucher  mentioned  for  signature  and  return. 


Baron  Saurma  to  Mr.  Gresham. 

Imperial  German  Embassy, 

Washington,  October  11,  1893. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  oi 
September  6,  regarding  the  assent  of  the  U.  S.  Government  to  the 
deportation  of  Mataafa  and  his  eleven  followers  to  Jaluit,  one  of  the 
Marshall  Islands  belonging  to  the  imperial  possessions  in  the  South 
Pacific,  with  the  understanding  that  the  expenses  of  the  maintenance 
of  these  Samoans  be  divided  among  the  three  powers. 

In  reply  to  your  inquiry  as  to  the  probable  expenses  to  be  entailed 
by  such  deportation  and  maintenance,  I  am  instructed  to  state  that,  as 
far  as  it  can  now  be  ascertained,  the  cost  of  maintenance  would  prob- 
ably amount  to$0  marks,  i.  e.,  about  $14.28  per  month  for  every  head. 

To  this  continuous  expenditure  a  singular  fee  would  have  to  be  added 
for  the  convej^ance  of  these  exiles  from  Samoa  to  the  Marshall  group, 
which  will  be  accounted  for  in  conformity  with  the  regular  rates  of 
transportation  on  board  a  ship  belonging  to  the  navy. 

I  avail  myself,  etc., 

Saurma. 


Mr.  Adee  to  Baron  Saurma. 

Department  of  State, 

Washington,  October  14,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  11th  instant,  wherein  you  set  forth  the  probable  cost  of 
deportation  of  Mataafa  and  his  eleven  followers  to  Jaluit,  one  of  the 
Marshall  Islands,  and  of  their  maintenance  thereon. 
Aecex>t,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Adee  to  Baron  Saurma. 

Department  of  State, 

Washington,  October  18,  1893. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  13th  ultimo,  inclosing  for  my  confidential  information  copies 
of  two  reports  dated,  respectively,  July  15  and  19, 1893,  from  the  German 
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consul  at  Apia  in  relation  to  the  suppression  of  the  Mataafa  uprising 
m  Samoa. 

It  is  gratifying  to  learn  that  the  part  taken  by  Mr.  William  Black- 
lock,  vice-consul-general  of  the  United  States  at  Apia,  on  that  occasion 
has  merited  recognition  by  his  His  Imperial  Majesty's  Government. 

In  the  matter  of  the  overdue  Samoan  taxes,  to  the  collection  of  which 
your  Government  hopes  the  consuls  will  direct  their  attention  as  soon 
as  circumstances  will  permit,  I  desire  to  say  that  this  general  subject 
is  now  receiving  consideration  in  view  of  representations  made  by  Mr. 
Blaeklock. 

Accept,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Baron  Saurma  to  Mr.  Grcsliam.. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  November  6',  1S93. 

Mr.  Secretary  of  State:  As  your  excellency  may  be  aware,  King 
Malietoa,  in  a  communication  dated  August  14,  1893,  and  addressed  to 
the  consuls  of  the  treaty  powers,  has  expressed  a  wish  for  the  alteration 
of  the  Samoa  act  so  that  not  the  president  of  the  municipal  council  of 
Apia,  as  is  provided  in  Article  V,  section  5,  of  the  Berlin  treaty,  but 
the  three  consular  representatives  of  the  treaty  powers  shall  be  the 
advisers  of  the  Samoan  Government. 

An  understanding  exists,  however,  between  the  signatory  powers 
that  individual  changes  in  the  Berlin  treaty  shall  not  now  be  made, 
and  in  the  opinion  of  the  Imperial  Government  there  is  at  the  present 
time  the  less  reason  for  adopting  the  Samoan  proposition,  as  such  a 
proceeding  might  easily  be  regarded  as  an  evidence  of  unkindly  feeling 
on  the  part  of  the  treaty  powers  towards  Mr.  Schmidt,  the  newly 
appointed  president  of  the  municipal  council,  who,  as  is  known,  is  about 
to  enter  upon  the  discharge  of  the  duties  of  his  new  office. 

The  negotiations  relative  to  this  Samoan  proposition  which  have  been 
entered  into  by  the  Imperial  Government  with  the  British  Government 
have  led  to  a  perfect  understanding  so  far  as,  in  the  opinion  of  botb 
powers,  no  individual  changes  in  the  Samoa  act  should  at  present  bo 
made.  The  British  Government,  moreover,  has  complied  with  the 
desire  of  the  Imperial  Government  that  the  British  consul  shall  be 
instructed  to  meet  the  wishes  of  the  new  president  of  the  municipal 
council  to  the  fullest  extent  possible. 

According  to  reports  received  from  the  imperial  consul  at  Apia,  Mr. 
Maben,  the  secretary  of  state  of  the  Samoan  Government  is  the  insti- 
gator of  this  action  on  the  part  of  King  Malietoa.  The  inimical  dis- 
position towards  foreign  interests  in  Samoa:  was  manifested  by  Mr. 
Maben  during  the  period  embraced  between  the  years  L880  ami  L890 
to  such  an  extent  that  it  was  necessary  to  effect  his  removal  from  the 
office  of  municipal  judge  of  Apia,  which  he  then  tilled. 

The  late  administrative  officers,  Chief  Justice  Oedercrantz  and  Man 
cipal  President  Baron  Senfft  von  Pilsach,  the  latter  of  whom  brought 
about  Mr.  Maben's  appointment  as  secretary  of  state,  found  their  con- 
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fldence  in  lirni  to  be  so  misplaced  that  they  soon  endeavored  to  secure 
his  removal. 

If.  therefore,  it  is  to  be  regarded  as  probable  that  Mr.  Schmidt,  the 
new  municipal  president,  will  be  obliged  to  renew  this  proposal,  which 
has  hitherto  been  defeated  through  Melietoa's  opposition,  such  a  step 
would  expose  the  new  officer  at  the  very  outset  of  his  career  to  the 
most  deplorable  conflicts  and,  in  the  view  of  the  Imperial  Government,  it 
is  the  duty  of  the  treaty  governments  to  protect  the  new  president 
from  the  odium  which  would  attend  such  a  step,  and,  by  joint  instruc- 
tions to  the  consuls,  to  effect  Mr.  Maben's  removal.  Independently 
of  his  personal  characteristics,  there  is  another  thing  which  militates 
against  his  retention  in  office ;  this  is  the  amount  of  his  salary  ($1,800 
per  annum)  which,  in  view  of  the  depleted  condition  of  the  Samoan 
treasury,  is  no  small  item.  To  this  must  be  added  the  circumstance 
that  owing  to  the  small  compass  of  the  administration  of  a  little 
country  like  Samoa,  the  duties  of  the  official  adviser  of  the  Govern- 
ment and  those  of  the  "secretary  of  state"  must  necessarily  conflict 
with  each  other.  The  contemporaneous  existence  of  the  two  offices  is, 
furthermore,  undoubtedly  at  variance  with  the  views  that  were  put  on 
record  by  the  three  signatory  powers  when  the  Samoa  act  was  adopted. 

The  Imperial  Government  is  convinced  that  Mr.  Schmidt's  usefulness, 
and  especially  his  cooperation  as  a  colleague  with  the  consuls,  is  mate- 
rially dependent  upon  the  removal  of  undesirable  advisers  of  the 
natives,  and  it  entertains  the  hope  that  the  United  States  Government 
will  share  this  view. 

As  regards  the  proposed  removal  of  Mr.  Maben  from  the  office  of 
secretary  of  state  of  King  Malietoa,  the  British  Government  has  prom- 
ised its  cooperation  in  case  a  joint  proposal  shall  be  made  by  the 
United  States  Government  and  that  of  Germany. 

The  Imperial  Government  trusts  that  the  Government  of  the  United 
States  will  share  the  view  of  the  two  other  treaty  powers  concerning  the 
rejection  of  the  Samoan  Government's  proposal  for  a  change  in  the 
provisions  of  the  Samoa  act,  and  that  it  will  be  prepared  to  instruct 
the  acting  consul-general  of  the  United  States  in  Samoa  to  assume  a 
friendly  attitude  toward  Mr.  Schmidt,  the  new  president  of  the  munici- 
pal council. 

In  the  opinion  of  the  Imperial  Government,  however,  it  is  also  desir- 
able in  the  interests  of  a  peaceful  settlement  of  Samoan  affairs  to  secure 
the  assent  of  the  United  States  Government  to  unite  with  the  Imperial 
Government  in  a  proposition  to  that  of  Great  Britain  to  effect  Mr. 
Maben's  removal. 

Although  the  reasons  which  make  this  measure  desirable  have  been 
elucidated  and  developed  above,  I  would  call  especial  attention  to  the 
fact  that  if  Mr.  Maben  should  be  allowed  to  remain  in  his  present  posi- 
tion as  secretary  of  state  there  would  soon  be  two  advisers  of  the 
King,  and  thus  a  state  of  things  would  arise  which  would  be  wholly  at 
variance  with  the  spirit  of  the  Berlin  treaty.  The  retention  in  office 
of  such  a  superfluous  officer,  while  the  Samoan  Government  is  in  such 
financial  straits  as  it  now  is,  is  the  less  defensible  since  an  officer  who 
is  thoroughly  acquainted  with  Samoan  affairs  is  placed  by  the  side  of 
King  Malietoa  as  an  adviser  in  the  person  of  Mr.  Schmidt,  the  new 
president,  and  thus  all  reason  for  Mr.  Maben's  retention  is  eliminated. 

I  therefore  have  the  honor,  in  pursuance  of  the  instructions  of  the 
Imperial  Government,  to  solicit  the  friendly  cooperation  of  the  United 
States  Government  in  the  matter  of  the  rejection  of  the  Samoan  prop- 
osition, of  the  removal  of  Mr.  Maben7  and  of  the  sending-  of  instructions 
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to  the  American  consul-general  to  assume  a  friendly  attitude  towards 
the  new  municipal  president,  and  I  shall  be  grateful  for  a  reply  to  the 
threefold  proposition. 

I  avail  myself,  etc., 

Saurma. 


Memorandum  of  German  Embassy. 

November  6, 1893. 

By  pursuance  of  instructions  received  from  my  Government,  I  desire 
to  state  the  following  with  regard  to  Samoan  affairs: 

First.  With  reference  to  a  request  made  by  King  Malietoa  that  the 
final  act  of  the  Berlin  conference  might  be  altered  so  as  to  permit  the 
consuls  of  the  three  treaty  powers  to  act  as  advisers  to  himself  and  the 
Samoan  Government  instead  of  the  president  of  the  municipal  council, 
the  British  Government  agree  with  the  German  Government  that  the 
moment  is  inopportune  for  making  any  alteration  in  the  act  and  that  the 
new  president  of  the  municipal  council,  Mr.  Schmidt's  appointment 
having  been  definitely  sanctioned  by  the  treaty  powers,  he  is  expected 
to  insure  the  successful  accomplishment  of  all  duties  pertaining  to  his 
office.  The  cooperation  of  the  United  States  Government  in  rejecting 
the  Samoan  proposal  is  therefore  requested. 

Second.  It  is  further  suggested  to  obtain  by  joint  representation  to 
the  Samoan  Government  the  removal  of  the  so- called  secretary  of  state 
to  the  Government  of  Samoa,  Mr.  Maben,  on  the  grounds  that  his  fit- 
ness for  the  position  must  be  doubted,  that  the  payment  of  his  salary  is 
a  heavy  burden  upon  the  Samoan  finances,  and  that  after  the  appoint- 
ment of  a  new  president  of  the  municipal  council  the  position  of  adviser 
to  the  Government  belongs  to  such  official,  and  the  existence  of  any 
other  adviser  must  prove  unnecessary  if  not  injurious. 

The  British  Government  have  declared  with  regard  thereto  that  if 
the  United  States  and  German  governments  address  a  joint  proposal 
to  Her  Britannic  Majesty's  Government  for  Mr.  Maben's  removal,  the 
British  Government  agree  to  take  action  in  the  matter. 

The  Imperial  Government  request,  therefore,  the  cooperation  of  the 
United  States  Government  for  such  joint  representation. 

Third.  The  Imperial  Government  request  the  U.  S.  Government 
kindly  to  instruct  the  American  representative  at  Apia  to  observe  a 
friendly  attitude  toward  Herr  Schmidt,  the  newly-appointed  municipal 
president,  in  order  to  facilitate  the  difficult  task  intrusted  to  his  care. 

The  British  Government  have  agreed  to  instruct  their  consul  in  the 
same  sense. 

The  note  which  I  beg  to  hand  you  herewith  furnishes  a  detailed 
statement  for  the  reasons  for  the  three  proposals  submitted  to  the 
United  States  Government  for  approval. 

German  embassy,  Washington. 


Baron  Saurma  to  Mr.  Grcsham. 
[Translation.] 

Imperial  German  Emu  assy, 
Washington,  November  23,  1893* 

Mr.  Secretary  ov  State:  In  reply  to  the  note  of  the  Hon.  Alvey 
A.  Adee,  acting  Secretary  of  Stale,  bearing  date  of  the  22d  of  Sep- 
tember last,  the  contents  of  which  1  brought  without  delay  to  the 
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notice  of  the  Imperial  Government,  I  have  the  honor,  in  obedience  to 
instructions  received,  herewith  to  inclose  the  receipt  of  Mr.  Schmidt, 
the  municipal  president  of  Apia,  for  2,100  marks  ($500),  being  the 
American  Government's  quota  of  his  traveling  expenses.  This  sum, 
which  the  American  Government,  in  its  note  of  September  22d, 
expressed  its  willingness  to  refund  to  the  Imperial  Government,  is 
offset  by  the  $500  which  the  American  Government  is  entitled  to  receive 
from  the  German  Government  as  the  latter's  quota  of  Mr.  Ide's  travel- 
ing expenses.  As  these  amounts  just  balance  each  other,  I  have  been 
instructed  to  transmit  Mr.  Schmidt's  receipt  to  the  Department  of 
State,  requesting  in  return  a  similar  receipt  for  the  amount  of  Ger- 
many's quota  of  Mr.  Ide's  expenses,  which  latter  receipt  I  am  to  for- 
ward to  Berlin. 

As  regards  the  $500,  which  is  the  American  Government's  quota  of 
the  traveling  expenses  of  Baron  Senift  von  Pilsach,  the  German  con- 
sul at  Apia  was  instructed,  on  the  4th  ultimo,  on  the  strength  of  your 
excellency's  note  of  the  31st  of  August  last  (a  copy  of  which  was  like- 
wise laid  before  the  Imperial  Government),  to  collect  this  amount  from 
the  American  representative  at  Apia.  The  inclosed  voucher  for  $500, 
which  has  been  sent  to  this  embassy,  is  consequently  returned  unsigned. 
I  avail  myself,  etc., 

Saurma. 


The  United  States  to  Baron  Scnjft  von  Pilsach,  Dr. 

[On  account  of  the  appropriation  for  protecting  the  interests  of  the  United  States  in  the  Samoan 

Islands.] 

Sept.  22,  1893.  On  account  of  expenses  of  transit  home  from  Apia,  Samoa,  to 
Berlin,  Germany .' $500 

Received  tins (lay  of ,  189-,  from  F.  J.  Kieckhoeffer,  disbursing  clerk, 

Department  of  State,  live  hundred  dollars,  in  full  payment  of  the  above  account. 
$500. 


[Translation.] 

Receipt. 

I  hereby  acknowledge  the  receipt  of  2,100  (two  thousand  one  hundred)  marks,  or 
500  (live  hundred)  dollars  in  U.  6.  currency,  being  the  quota  of  the  Government  of 
the  United  States  of  America  of  the  sum  of  fifteen  hundred  dollars  which  has  been 
allowed  to  me  for  the  payment  of  my  traveling  expenses  to  Apia,  the  said  live  hun- 
dred dollars  having  been  paid  to  me  for  the  United  States  Government  by  the 
Imperial  foreign  otlice  at  Berlin. 

E.  Schmidt, 
President  of  the  Municipal  Council  of  Apia. 
Berlin,  September  21,  1S93. 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 

Washington,  December  21,  1R93. 
Exoelleno Y :  I  have  the  honor  to  apprise  you  of  the  receipt  of  a 
note  front  the  British  ambassador  of  the  12th  instant,  in  reference  to 
the  proposition  of  Her  Majesty's  Government  that  the  wives  of  Mataaia 
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and  his  banished  followers  should  be  permitted  to  rejoin  their  husbands 
in  their  exile.  In  his  note  of  the  19th  ultimo,  to  the  British  charge 
d'affaires  at  Berlin,  copy  of  which  Sir  Julian  incloses,  Baron  Marschall 
concurs  in  the  proposition  of  Her  Majesty's  Government,  but  adds  that 
"before  definite  instructions  on  the  subject  are  issued  to  the  consuls, 
it  will  be  necessary  to  obtain  the  concurrence  of  the  Government  of  the 
United  States  to  the  proposed  action." 

The  President  recognizes  the  humane  motives  that  actuated  the 
British  Government  in  the  premises,  but  before  giving  the  assent  of 
the  Government  of  the  United  States,  lie  would  be  glad  to  learn  how 
long  a  time,  approximately,  it  is  proposed  to  keep  these  deported  chiefs 
in  exile. 

Awaiting  an  expression  of  the  views  of  His  Imperial  Majesty's  Gov- 
ernment on  the  subject,  and  adding  that  a  note  in  this  sense  has  been 
addressed  to  your  colleague,  the  British  ambassador, 
Accept,  etc., 

W.  Q.  Gkesham. 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 

Washington,  January  13,  189 i. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  November  23  last.  You  therein  inclose  the  receipt  of  Mr.  E. 
Schmidt,  president  of  the  municipal  council  of  Apia,  for  2,100  marks 
($500,  United  States  currency),  being  the  quota  due  from  this  Govern- 
ment on  account  of  his  traveling  expenses. 

It  appears  that  this  amount  has  been  advanced  by  the  German  Gov- 
ernment and  that  it  is  to  be  offset  by  a  receipt  from  Mr.  Henry  0.  Ide, 
chief  justice  of  Samoa,  for  alike  sum  on  account  of  expenses  which 
were  advanced  to  him  by  the  Government  of  the  United  States  on 
behalf  of  the  German  Government. 

I  inclose  for  your  information  a  certified  copy  of  the  voucher  signed 
by  Mr.  Ide  on  September  22, 1893,  trusting  that  this  may  be  sufficient 
for  His  Majesty's  Government's  purposes.  In  case,  however,  it  be  still 
desired,  Mr.  Ide,  who,  as  you  are  aware,  is  now  in  Samoa,  will  be 
requested  to  sign  and  return  to  this  Government  a  receipt  for  $500, 
which  latter  will  be  sent  to  you  to  replace  the  certified  copy  now  inclosed. 
Accept,  sir,  etc., 

W.  Q.  Gresiiam. 

INCLOSURE. 

Certified  copy  of  vouchor  as  above  referred  to. 


Memorandum, 


The  imperial  German  consul  at  Apia  has  in  his  reports  to  the  for- 
eign office  expressed  the  opinion  that  the  term  of  the  Samoaii  land 
commission,  which  according  to  the  agreement  entered  into  by  the 
treaty  powers  in  May,  L893,  will  expire  on  March  31,  L894,  \\\\\  have  to 
be  extended  for  a,  further  period  of  eight  or  nine  months  from  that  date 
for  the  completion  of  the  labors  of  said  land  commission. 
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The  imperial  secretary  of  state  for  foreign  affairs  has  therefore 
addressed  the  United  States  ambassador  residing  in  Berlin  and  the 
British  ambassador  accredited  to  the  imperial  court  requesting  them  to 
lay  before  their  Govern ments  the  proposal  to  extend  the  term  of  the 
labors  of  the  Samoan  land  commission  to  the  end  of  this  year — i.  e.,  the 
31st  of  December,  1894. 

Tbe  Imperial  Government  would  feel  greatly  obliged  for  an  early 
decision  on  the  part  of  the  United  States  Government  with  regard  to 
this  matter,  in  order  that  the  labors  of  the  commission  may  continue 
without  interruption,  and  would  request,  with  a  view  to  sending  the 
necessary  instructions  to  the  German  member  of  the  commission  at 
Apia  prior  to  the  31st  of  March,  that  the  United  States  Government's 
decision  might  be  transmitted  by  telegraph  through  the  United  States 
embassy  at  Berlin. 

German  Embassy,  January  18,  1894. 


Mr.  Gresham  to  Baron  Saurma, 

Department  of  State, 

Washington,  January  22,  1894. 
Dear  Mr.  Ambassador  :  I  beg  to  hand  you  herewith  a  memorandum, 
in  response  to  the  one  of  the  18th  instant  delivered  by  Baron  Ketteler, 
in  regard  to  the  proposed  extension  of  the  Samoan  land  commission. 
I  will  send  suitable  instruction  by  cable  to  the  United  States  land 
commissioner  when  informed  that  your  Government  and  that  of  Great 
Britain  are  about  to  do  or  have  done  the  same  thing. 
Very  cordially  yours,  etc., 

W.  Q.  Gresham. 


Memorandum. 

The  suggestion  contained  in  the  German  ambassador's  mmnoraudum  of  the  18th 
instant  that  the  Samoan  land  commission  he  extended  to  the  close  of  the  present 
year  in  order  to  enable  the  completion  of  its  labors  was. directly  brought  to  the 
notice  of  this  Government  through  its  ambassador  at  Berlin.  An  inquiry  of  the 
British  Government  having  elicited  a  favorable  response,  and  the  German  Govern- 
ment having  requested  an  answer  by  telegraph,  an  instruction  was  cabled  to  Mr. 
Runyon  on  the  20th  instant  to  acquaint  the  Imperial  Government  with  the  concur- 
rence of  the  United  States  in  the  proposed  extension. 

Department  of  State,  Washington,  January  22,  1S94. 


Memorandum. 


German  Embassy, 

January  21,  1894. 

According  to  telegraphic  advice  received  by  the  foreign  office  from 
the  Imperial  consul  at  Apia,  the  rebels  in  Samoa  have  proclaimed  the 
adult  Tamasese  their  king,  who  intends  to  open  war  against  Malietoa's 
Government. 

The  consuls  of  the  treaty  powers  have  therefore  been  requested  to 
ask  for  the  dispatch  of  war  vessels  to  Samoa,  and  the  American  as  well 
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as  the  British  representative  are  said  to  have  transmitted  such  requests 
to  their  respective  Governments. 

The  Imperial  Government  would  be  grateful  to  obtain  the  United 
States  Government's  views  upon  the  subject,  and  would  request  to  be 
informed  if  and  at  what  time  the  United  States  Government  intends  to 
dispatch  vessels  of  war  to  Samoan  waters. 


Baron  Saurma  to  Mr.  Gresham. 

Imperial  Gepjman  Embassy, 

Washington)  January  29,  1894, 
Dear  Sir  :  The  New  York  papers  of  yesterday's  date  contain  notices 
of  the  late  uprising  in  Samoa,  headed  by  the  son  of  Tamasese,  in  regard 
to  which  I  had  the  honor  to  confer  witli  you  at  the  State  Department 
on  the  24th  of  this  month. 

I  would  therefore  be  very  much  obliged  for  some  information  which 
would  enable  me  to  report  to  my  Government  if  these  newspaper  state- 
ments have  meanwhile  been  borne  out  by  official  advice  from  the  United 
States  vice-consul-general  at  Apia,  and  if  such  is  the  case  would  be 
grateful  to  obtain  the  United  States  Government's  views  upon  the 
actual  situation,  and  if  and  at  what  time  your  Government  intends  to 
dispatch  men-of-war  to  Samoan  waters. 

While  requesting  an  early  reply,  I  remain,  my  dear  Mr.  Secretary  of 
State, 

Yours,  very  truly, 

Saurma. 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 

Washington,  January  29,  1894. 

Excellency:  I  have  just  received  your  unofficial  note  of  this  date 
in  which  you  ask  to  be  informed  whether  this  Government  has  received 
from  our  vice-consul-general  at  Apia  information  confirmatory  of  the 
accounts  contained  in  the  New  York  papers  of  yesterday  of  a  recent 
uprising  in  Samoa  headed  by  the  son  of  Tamasese,  and,  if  so,  what  are 
the  views  of  the  United  States  of  the  situation  and  when  this  Govern 
ment  intends  to  dispatch  men-of-war  to  Samoan  waters. 

Since  our  interview  on  the  24th  instant  I  have  received  from  our  vice- 
consul-general  at  Apia  a  dispatch  under  date  of  January  1,  giving  an 
account  of  the  situation  on  the  islands.  He  speaks  of  symptoms  indi- 
cating that  peace  is  about  to  be  disturbed,  but  thinks  there  is  no  fear 
of  immediate  hostilities.  He  says  there  are  numerous  malcontents  on 
the  islands  and  advises  that  they  be  treated  as  Mataaf'a  and  his  adher- 
ents were  treated,  and  that  each  of  the  treat/  powers  send  three  ships 
to  the  islands  to  disarm  all  the  natives. 

If  there  has  been  an  uprising,  it  lias  occurred  sim-.o  this  dispatch  was 
written.  I  informed  tin.  British  ambassador  a  day  or  two  ago  that 
you  had  information  from  your  Government  of  an  insurrection  on  the4 
islands,  or  some  of  them,  having  for  its  object  the  dethronement  of 
King  Malietoa  in  the  interest  of  a  son  of  Tamasese,  and  that  your  Gov- 
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eminent  desired  the  cooperation  of  the  United  States  in  the  suppression 
of  the  rebellion.  The  ambassador  replied  that  he  had  received  no  such 
information  from  his  Government.  Under  these  circumstances  the 
Government  of  the  United  States  does  not  feel  called  upon  to  dispatch 
a  man-of-war  to  Samoa  to  act  in  cooperation  with  German  and  British 
war  ships,  as  suggested  by  your  Government. 
Accept,  etc., 

W.  Q.  Gresham. 


Baron  Saurma  to  Mr.  Grcsham. 

[Translation.! 

Imperial  German  Embassy, 

Washington,  January  31,  1894. 

Mr.  Secretary  of  State:  Since  your  excellency  announced,  by 
yonr  note  of  September  6,  1893,  the  assent  of  the  United  States  Gov- 
ernment to  the  proposal  that  Mataafa  and  the  principal  ringleaders  in 
the  recent  Samoan  disturbances  should  be  conveyed  to  Jaluit  onboard 
of  a  German  war  vessel,  and  interned  there  at  the  expense  of  the  three 
governments,  the  suggestion  has  been  made  from  Samoa,  to  the  Imperial 
Government,  that  the  three  treaty  powers  should  defray  the  expense 
occasioned  by  the  preliminary  detention  of  the  rebels  on  the  island  of 
Fakaofo,  in  the  Union  group. 

It  appears  from  a  report  of  the  imperial  consul  at  Apia,  which  has 
been  communicated  to  me,  that  the  eleven  prisoners  were  kept  in  Faka- 
ofo for  three  months  and  a  few  days  (i.  e.,  from  August  3  until  about 
[November  8, 1893),  and  that  the  expense  of  their  maintenance  was, 
according  to  contract,  £22  sterling  per  month. 

As  the  British  consul  at  Apia  will  probably  visit  the  Union  Islands 
in  May  next,  he  might,  on  that  occasion,  pay  this  money  to  those  who 
are  entitled  to  receive  it. 

The  Imperial  Government  is  prepared,  in  compliance  with  the  afore- 
said suggestion,  to  pay  one- third  of  the  expense  in  question,  with  the 
proviso  that  it  be  refunded,  hereafter,  by  the  Samoan  Government,  in 
case  the  United  States  Government  and  the  Government  of  Great  Britain 
are  disposed  to  do  the  same,  and  I  beg  your  excellency  to  take  the  matter 
into  consideration,  and  to  inform  me  of  the  conclusion  that  shall  be 
reached. 

I  avail  myself,  etc., 

Saurma. 


Baron  Saurma  to  Mr.  Gresliam. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  January  31,  1894. 
Mr.  Secretary  of  State:  Referring  to  your  excellency's  note  of 
the  22d  instant  (with  memorandum),  in  which  was  announced  the  con- 
sent of  the  Unite  StatesGovernmentto  the  extension  of  the  time  allowed 
for  the  labors  of  the  Samoan  land  commission,  to  the  close  of  the  year 
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1894,  I  have  the  honor  to  make  the  following  communication  to  your 
excellency : 

According  to  the  reports  received  by  the  Imperial  Government  from 
Apia,  the  members  of  the  land  commission  are  convinced  that,  even 
with  the  utmost  diligence,  it  will  be  quite  impossible  for  them  to  finish 
their  labors  by  the  31st  of  March  next.  Both  the  German  and  the  English 
land  commissioner  firmly  believe,  however,  that  the  extension  by  one 
year  of  the  time  for  their  labors,  which  was  proposed  by  the  commission 
last  year,  would  have  been  sufficient  to  enable  them  to  terminate  the 
examination  of  all  land  claims,  as  provided  by  the  Samoa  act,  if  those 
labors  had  not  been  interrupted  for  nearly  eight  months,  owing  to  the 
fact  that  the  office  of  American  commissioner  was  vacant. 

Now  that  the  time  allowed  for  the  work  of  the  commission  appears 
to  have  been  sufficiently  extended,  it  would  seem  to  be  necessary  to 
make  provision  at  once  to  prevent  another  interruption. 

As  the  American  commissioner  is  said  to  have  repeatedly  stated  that 
he  was  to  remain  not  longer  than  the  close  of  the  month  of  March,  1894, 
and  that  he  would  therefore  in  all  probability  take  his  departure  at 
that  time,  the  American  commissioner  should  be  directed  without  delay 
to  remain  at  Apia  beyond  that  time,  or  the  timely  appointment  of  a 
successor  be  made. 

In  the  reports  which  have  been  received  by  the  Imperial  Govern- 
ment from  Apia,  the  talent  as  a  jurist  of  Mr.  William  Lea  Chambers, 
the  new  American  member  of  the  Samoan  land  commission,  is  spoken 
of  in  complimentary  terms.  He  has  quickly  made  himself  familiar  with 
his  new  duties,  and  has  zealousty  and  intelligently  labored  to  further 
the  work  of  the  commission,  so  that  during  the  brief  period  which 
elapsed  between  the  time  of  his  arrival  and  the  1st  instant,  upwards  of 
sixty  land  claims  were  adjudicated. 

I  may  refer,  in  this  connection,  to  a  letter  of  Chief  Justice  Henry  C. 
Ide,  dated  Apia,  December  6,  a  copy  of  which  has  been  sent  to  me  by 
the  chancellor  of  the  Empire,  and  which  has  doubtless  come,  in  the 
same  form,  to  your  excellency's  notice. 

While,  therefore,  Mr.  Chambers'  stay  at  his  post  subsequently  to 
March  31,  1894,  seems  in  every  way  desirable  in  the  interest  of  the 
furtherance  of  the  work  to  be  done  by  the  land  commission,  I  should  be 
greatly  obliged  to  your  excellency  if  you  would  inform  me  what  has 
been  done  in  this  matter. 
I  avail  myself,  etc., 

Saurma. 


Baron  Saurma  to  Mr.  GresJiam. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  February  (>,  1894* 
Mr.  Secretary  of  State:  In  my  note  of  November  6,  of  last  year, 
I  had  the  honor  to  submit  to  the  United  States  Government  on  behalf  of 
the  Imperial  Government,  the  following  three  propositions  relatingto(l) 
the  declination  Of  the  Samoan  proposition  to  amend  Article  \\  section 
5,  of  thetreaty  of  Berlin;  (2)  the  recall  of  the  secretary  of  state,  Maben; 
(.*>)  the  instructions  of  the  American  representative  respecting  a 
friendly  attitude  towards  the  new  president  of  the  municipality. 


702 


FOREIGN    RELATIONS. 


I  also  submitted  to  your  excellency  at  the  same  time  a  memorandum 
in  the  English  language  explanatory  of  this  note. 

While  I  have  not  as  yet  received  an  expression  from  the  United  States 
Government,  it  appears  from  the  reports  of  the  imperial  consul  at  Apia, 
received  in  the  meantime,  that  Mr.  Maben,  the  Samoan  secretary  of 
state,  has  been  removed  from  office. 

Information  concerning  said  removal  and  the  reasons  that  led  thereto 
have  most  likely  reached  your  excellency  through  the  representative 
of  the  United  States  at  Apia. 

The  Imperial  Government  view  with  satisfaction  Mr.  Maben's  removal, 
effected  by  the  joint  action  of  the  three  consuls,  as  it  appears  from  the 
reports  of  the  imperial  consul  that  his  further  retention  in  office  would 
have  been  conducive  of  continual  complications. 

I  am  herewith  instructed  to  emphasize  that,  in  the  opinion  of  the 
Imperial  Government,  it  would  seem  proper  to  request  the  consuls  of 
the  treaty  powers  in  future  to  exert  every  effort  to  keep  from  Malietoa 
and  the  Samoan  Government  all  unauthorized  counselors. 

In  addition  to  requesting  your  excellency  to  give  the  matter  your 
attention  and  to  adopt  such  measures  as  it  might  seem  to  require,  I 
should  be  under  a  special  obligation  for  an  expression  of  agreement 
hereto. 

I  avail  myself,  etc., 

Saurma. 


Baron  Saurma  to  Mr.  Grcsham. 

[Translation.  1 

Imperial  German  Embassy, 

Washington,  February  12,  1894, 

Mr.  Secretary  of  State:  I  had  the  honor  to  receive  your  excel- 
lency's note  of  December  21,  1893,  and  immediately  communicated  to 
the  Imperial  Government  the  inquiry  of  the  United  States  Government 
respecting  the  probable  duration  of  the  exile  of  the  Samoan  rebel, 
Mataafa,  and  the  other  rebellious  chiefs  detained  on  the  Marshall 
Islands. 

According  to  the  reply  just  received  from  the  Secretary  of  State,  the 
aforesaid  inquiry,  in  the  opinion  of  the  Imperial  Government,  can  not, 
at  present,  in  view  of  the  uncertainty  of  affairs  in  Samoa,  even  be 
apr»r^iiLiaoei\  <tnswered.  It  will,  on  the  contrary,  be  necessary  to 
wait  for  a  considerable  time  and  see  what  will  be  the  outcome  of  the 
state  of  affairs  in  Apia.  The  Imperial  Government  would  cousider  it 
a  mistake,  and  as  incompatible  with  the  duty  of  the  treaty  powers 
toward  the  white  settlers,  to  permit  the  rebel  chiefs  to  return  before 
perfect  tranquillity  has  been  restored  in  Samoa.  The  advices  just 
received  from  Samoa,  according  to  which  (as  the  United  States  Govern- 
ment has  been  informed)  fresh  disturbances  threaten  to  break  out  among 
the  natives,  show,  in  the  Opinion  of  the  Imperial  Government,  how 
dangerous  it  would  be  to  allow  a  premature  return  of  the  exiles. 

I  beg  leave  to  remark  that  the  royal  Government  of  Great  Britain 
fully  concurs  in  the  above  stated  view  of  the  Imperial  Government  rel- 
ative to  the  duration  of  the  exile  of  these  chiefs. 
I  avail  myself,  etc., 

Saurma, 
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Mr.  Grcsham  to  Baron  Saurma. 

Department  of  State, 

Washington,  February  14,  1894. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  31st  ultimo,  further  relating  to  the  deportation  of  Mataafa, 
and  eleven  chiefs,  who,  agreeably  to  a  report  from  the  German  consul 
at  Apia,  have  been  detained  in  Fakaofo  from  August  3  to  November 
8,  1893,  at  an  expense,  according  to  contract  amounting  to  £22  per 
month.  It  is  represented  that  the  British  consul  who  is  expected  to 
visit  the  group  in  May  next,  might  take  occasion  to  pay  over  the  money 
to  those  entitled  to  it,  and  the  suggestion  is  made  that  the  amount 
should  be  refunded  by  the  Samoan  Government. 

Mr.  Blacklock,  the  consul  of  the  United  Stats  at  Apia,  will  be 
instructed  to  draw  upon  the  Secretary  of  State  for  one-third  of  the 
amount  in  question,  being  the  share  of  this  Government,  and  pay  it 
over  to  the  British  consul  there,  to  be  disposed  of  as  suggested  by  you. 

I  deem  it  proper  to  say  in  this  connection,  this  Government  does  not 
understand  that  the  detention  of  Mataafa  and  his  chiefs  by  the  three 
powers  is  to  be  prolonged  for  an  indefinite  number  of  years. 
Accept,  etc., 

W.  Q.  GllESHAM. 


Baron  Saurma  to  Mr.  Gresham. 

Imperial  German  Embassy, 

Washington,  March  6,  1894. 
Sir  :  With  reference  to  your  note  of  January  13  last,  relative  to  the 
payment  of  the  quota  due  by  the  governments  of  the  treaty  powers  on 
account  of  the  traveling  expenses  of  the  foreign  officials  in  Samoa,  I 
have  the  honor  to  inform  you  in  pursuance  of  instructions  received, 
that  the  certified  copy  of  the  voucher  signed  by  the  chief  justice,  Mr. 
Ide,  on  September  22,  1893,  for  the  receipt  of  $1,000.  has  not  been  con- 
sidered sufficient  by  the  auditing  department  of  the  service,  in  order  to 
show  the  payment  of  $500  to  Mr.  Ide  by  the  German  Government. 

I  have,  therefore,  to  avail  myself  of  the  kind  offer  expressed  in  the 
Department's  note  referred  to  above,  and  beg  to  request  you  kindly  to 
ask  Chief  Justice  Ide,  in  Apia,  to  sign  and  return  to  you  for  transmis- 
sion to  this  embassy  a  receipt  for  $500,  being  the  quota  due  by  the 
German  Government  on  account  of  his  traveling  expenses  from  the 
United  States  to  Samoa. 
Accex>t,  etc., 

Saurma. 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 
Washington,  March  7,  1894. 

Excellency:  Referring  to  the  Departments  note  to  yon  of  the  9th 
ultimo,  relative  to  the  extension  of  the  period  fixed  for  the  completion 

of  the  labors  of  the  Samoan  land  commission  and  to  the  efforts  of  this 
Government  to  induce  the  Americas  land  commissioner  to  remain  at 
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his  post  until  the  completion  of  the  labors  of  the  commission,  1  have 
the  honor  to  inform  you  that  I  have  received  a  report  dated  January. 
29  last,  from  the  American  land  commissioner,  stating  that  during  Jan- 
uary, 1894,  the  commission  had  disposed  of  32G  claims,  making  1,094 
claims  since  his  arrival,  and  leaving  9SG  yet  on  hand.  He  adds  that  if 
during  February  and  March  the  commission  shall  make  as  good  prog- 
ress there  will  remain  undisposed  of  on  April  1  next  in  the  neighbor- 
hood of  350  claims. 

At  the  date  of  Mr.  Chambers's  report  the  bad  weather  season  had 
commenced  and  would  probably  continue  .two  months.  He  states  that 
although  the  claims  not  yet  disposed  of  are  located  at  much  greater 
distances  from  the  seat  of  trial,  which  may  cause  delays  in  getting 
claimants,  objectors,  and  witnesses  together,  the  commissioners,  never- 
theless, hope  to  overcome  the  difficulties  by  the  employment,  if  need 
be,  of  an  assistant  to  the  natives'  advocate  and  additional  messengers. 

Mr.  Chambers's  report  was  written  before  he  learned  of  the  arrange- 
ment extending  the  time  for  the  completion  of  the  work  of  the  commis- 
sion. He  states  that  the  commissioners  all  recognize  the  importance 
of  the  work  and  the  obligation  resting  upon  them  to  complete  it,  if 
possible,  before  the  31st  day  of  March.  From  the  tenor  of  his  report 
it  would  seem  that  Mr.  Chambers  is  not  unwilling  to  give  a  few  months 
more  to  the  completion  of  the  work,  and  has  doubtless  acquiesced  in 
the  direction  telegraphed  him  by  this  Department  relative  to  remain- 
ing at  his  post  for  so  much  of  the  extended  time  as  may  be  necessary 
to  complete  the  labors  of  the  commission. 
Accept,  etc., 

W.  Q.  Gresham. 


Mr.  A  dee  to  Baron  Saurma. 

Department  of  State,- 
Washington,  March  10y  1894. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  6th  instant,  and  to  inform  you  that,  in  accordance  with 
your  request,  Mr.  Ide,  the  chief  justice  of  Samoa,  has  been  requested 
to  forward  here  for  transmission  to  you,  his  receipt  for  $500,  being  the 
quota  paid  by  the  German  Government  on  account  of  his  traveling 
expenses  from  the  United  States  to  Samoa. 
Accept,  sir,  etc., 

Alvey  A.  Adee, 

Acting  Secretary. 


Mr.  Uhl  to  Baron  Saurma. 

Department  of  State, 
Washington,  March  23*  1891. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  6th  ultimo,  in  which  you  refer  to  the  three  propositions 
regarding  matters  in  Samoa  which  were  presented  in  your  previous  note 
and  memorandum  of  November  6,  1893,  and  express  the  satisfaction 
felt  by  the  Imperial  Government  at  the  removal  of  Mr.  Maben,  the 
so-called  secretary  of  state  of  the  islands,  to  which  the  second  of  your 
propositions  related. 
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There  were  circumstances  which  prevented  an  immediate  response  to 
your  note  of  November  last,  and  in  the  meantime  the  announced  retire- 
ment of  Mr.  Maben,  and  the  cordial  reception  given  to  Herr  Schmidt, 
the  new  president  of  the  municipal  council,  by  the  officers  of  the  three 
treaty  powers  residing  at  Apia,  appeared  to  have  removed  occasion  for 
specific  reply  on  those  two  points. 

The  first  proposition  of  your  note  of  November  6  related  to  the  request 
of  the  Samoan  Government  for  such  modification  of  Article  v,  section 
5,  of  the  general  act  of  Berlin,  as  would  permit  the  three  consuls 
jointly  to  continue  to  act  as  advisers  to  the  King,  as  they  had  done 
since  the  retirement  of.  Baron  Senfft. 

This  Government  is  indisposed  to  consider  amendments  of  the  char- 
acter suggested,  inasmuch  as  it  is  our  intention  to  suggest  in  the  light 
of  large  experience,  such  a  consideration  of  the  entire  subject  as  may 
result  in  the  substantial  modification  of  obligations  of  the  United  States 
in  the  premises. 

The  question  of  conferring  special  advisory  functions  upon  the  three 
consuls  being  thus  set  aside,  and  the  powers  of  the  royal  adviser  con- 
tinuing unquestioned  where  they  were  lodged  by  the  general  act,  the 
existing  arrangements  seem  to  go  as  far  as  is  reasonable  in  the  direction 
of  keeping  from  Malietoa  and  the  Samoan  Government  "  unauthorized 
counselors 7?  of  the  class  you  describe. 
Accept,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Baron  tSauvma  to  Mr.  Gresham. 

Imperial  German  Embassy, 

Washington,  March  28,  1894. 
Mr.  Secretary  of  State  :  I  had  the  honor  to  receive  your  excel- 
lency's note  of  December  21,  1893,  relative  to  the  proposal  of  the  royal 
Government  of  Great  Britain  to  send  the  wife  of  Mataafa,  the  chief  who 
is  now  in  exile  on  the  Marshall  Islands,  and  also  the  wives  of  his  fol- 
lowers, to  join  their  husbands  on  those  islands,  and  I  duly  brought  its 
contents  to  the  notice  of  the  Imperial  Government. 

The  imperial  consul  at  Apia  has  been  instructed  by  the  Imperial 
Government,  which  had  signified  its  willingness  to  accede  to  this  pro- 
posal, to  report  on  the  subject,  especially  concerning  the  manner  and 
cost  of  the  transportation.  This  report  was  made  under  date  of  Janu- 
ary 3,  1894,  and  I  have  the  honor  to  inclose  a  copy  of  it  for  your  excel- 
lency's perusal. 

I  avail  myself,  etc., 

Saurma. 


Apia,  January  S,  1894. 

I  have  the  honor  to  inform  your  excellency  that  the  question  of  Bending  the  wives 
of  the  Samoan  prisoners  to, join  their  husbands  was  raised  during  the  conference  of 
the  consuls  and  of  the  commanders  of  the  warships,  on  the  25  th  of  July  Last,  try  ('apt. 
Bickford,  after  an  understanding  had  been  readied  relative  to  the  removal  of  the 
prisoners  by  II is  Majesty's  cruiser  Sperbar. 

('apt.  Flichtenhofer,  vice-consul  Black  lock,  and  I  expressed  ourselves  In  opposil  ion 
to  this  measure,  while  Consul  Cusack-Smith  made  no  definite  answer. 

The  reason  that  induced  me,  and  I  think  also  Mr.  Blaoklook  and  ('apt.  Flitohen- 
hoferto  oppose  this  proposition,  was  not  that  we  objected  toil  In  principle,  but  was, 
in  the  first  place,  the  consideration  that  the  transportation  of  so  manv  women  on 
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board  of  the  Speroer,  where  the  accommodations  were  very  limited,  would  be  incon- 
venient, and  might  easily  occasion  trouble ;  and  in  the  second  place,  the  thought  that 
an  additional  expense  to  the  Samoan  Government  would  he  thereby  occasioned, 
which,  in  view  of  the  limited  resources  of  that  Government,  was  a  large  one,  and 
not  absolutely  necessary.  It  had  at  that  time  not  been  decided,  that  the  treaty  pow- 
ers were  to  defray  the  cost  of  the  maintenance  of  the  prisoners,  and  the  additional 
expense  of  the  deportation  of  eleven  women  would  have  amounted  to  upwards  of 
$1,000  per  annum,  an  outlay  which,  when  the  receipts  of  the  Government  amounted 
to  only  about  $10,000  or  $11,000,  did  not  seem  admissible. 

During  the  afternoon  of  the  same  day,  the  consuls  had  a  conference  with  Malietoa 
and  the  Faipules,  in  which  the  latter  were  requested  to  state  their  opinion  with 
regard  to  the  proposition  of  the  British  commander.  According  to  the  notes  which 
I  took  of  this  conference,  Malietoa  said  in  reply :  "  Such  is  not  our  custom.  If  they 
desire,  hereafter,  to  have  their  families  with  them,  they  can  send  for  them  by  another 
vessel." 

There  is  no  longer  any  communication  by  means  of  merchant  vessels  between 
Samoa  and  the  Marshall  Islands.  It  will,  however,  at  all  times  be  possible  to  charter 
a  small  vessel  here,  of  about  30  tons  burden,  with  accommodations  for,  say,  30 
native  passengers  for  a  trip  to  Jaluit. 

The  price  payable  for  such  a  vessel  would  be,  perhaps,  from  40  to  80  marks  per 
day,  in  addition  to  which,  board  for  each  passenger  would  cost  from  1  to  2  marks 
per  day. 

Allowing,  say  thirty  days  for  the  voyage  out  and  seventy-five  days  for  the  round 
trip,  the  expense  of  the  transportation  of  eleven  persons  would  be  from  4,000  to 
6,000  marks. 

BlEJKMANN. 

To  His  Excellency  Count  von  Caprivi, 

Chancellor  of  the  Empire, 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 

Washington,  April  #,  1894. 
Excellency:  Beferring  to  previous  correspondence,  especially  to 
my  note  of  the  7th  ultimo,  relative  to  the  extension  of  the  period  fixed 
for  the  completion  of  the  labors  of  the  Samoan  land  commission,  and 
to  the  efforts  of  this  Government  to  induce  the  American  land  commis- 
sioner to  remain  at  his  post  until  such  completion,  I  have  the  honor  to 
inclose  herewith  copy  of  a  dispatch  from  Mr.  Chambers  stating  that, 
for  reasons  given,  it  will  be  impracticable  for  him  to  remain  in  Samoa 
beyond  the  end  of  March. 

As  only  579  claims  remain  unadjusted,  none  of  which  appear  to  con- 
cern citizens  of  the  United  States,  it  is  thought  that  the  German  and 
British  commissioners,  constituting  a  majority  of  the  commission, 
under  an  agreement  of  the  three  powers,  might  dispose  of  the  remaining 
claims,  thus  closing  up  the  work  of  the  commission  and  avoiding  the 
delay  which  would  supervene  if  it  were  deemed  necessary  to  send  out 
a  new  American  commissioner  to  replace  Mr.Chambers. 
Accept  the  assurances;  etc., 

W.  Q.  Gresham. 


Mr.  Uhl  to  Baron  Saurma. 

% 
Department  of  State, 

Washington,  April  3,  1894. 
Excellency:  I  have  the  honor  to  transmit  herewith  for  the  con- 
sideration  of   His  Majesty's  Government,   having  reference  to    the 
Department's  note  of  September  23  last,  in  relation  to  an  allowance  of 
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$1,500  to  Mr.  Henry  C.  Ide,  chief  justice  of  Samoa,  for  traveling 
expenses,  a  copy  of  a  letter  of  February  23,  in  which,  for  reasons 
stated,  Mr.  Ide  urges  that  an  additional  allowance  of  $1,000  on  that 
account  be  granted  him  in  order  to  place  his  compensation  upon  an 
equality  with  that  of  his  predecessor  and  the  other  officers  at  Apia. 

The  Department,  before  finally  determining  the  matter,  will  be  glad 
to  ascertain  the  views  of  His  Majesty's  Government  upon  the  subject. 
The  sum  each  Government  would  be  called  upon  to  pay  would  be 
$333.33,  or  one-third  of  the  whole  amount. 

A  similar  note  has  been  addressed  to  your  colleague,  the  British 
ambassador. 

Asking  that  you  will  cause  Mr.  Ide's  request  to  be  promptly  made 
known, 

I  desire  to  renew,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy  at  Washington, 

Washington,  May  2,  1894.  (Received  May  3.) 
Mr.  Secretary  of  State:  I  have  the  honor,  in  pursuance  of 
instructions  received  from  the  Imperial  Government,  herewith  to  trans- 
mit to  your  excellency  a  copy  of  the  report  of  the  officer  in  command 
of  His  Majesty's  cruiser  Sperber,  concerning  the  transportation  of 
Mataafa  and  the  rebellious  Samoan  chiefs  to  the  Marshall  Islands. 
I  avail  myself,  etc., 

Saurma. 


[Inclosure.] 

Singapore,  January  2G,  1894. 
To  the  Commanding  Admiral,  Berlin : 

On  the  8th  instant,  in  the  afternoon,  we  stopped  at  Fakaofa,  where  the  British 
agent  immediately  came  on  board  and  said  that  he  was  prepared  to  bring  the  captive 
chiefs  on  board  with  very  little  delay.  As  their  place  of  destination  was  unknown 
to  the  chiofs,  they  came  on  board  very  quickly,  probably  hoping  that  they  were  to  be 
taken  back  to  Apia.  Consequently,  after  a  delay  of  scarcely  two  hours  we  were 
able  to  continue  our  voyage  to  the  Marshall  Islands. 

When  the  chiefs  perceived  that  they  were  not  going  back  to  Apia,  they  were  at 
first  greatly  dejected,  but  were  soon  cheered  up  by  kind  treatment  (two  of  tho  offi- 
cers were  able  to  converse  with  them  in  their  own  language). 

On  the  17th  of  September,  in  the  afternoon,  we  anchored  atJaluit,  and  at  4  o'clock 
theSamoans  were  turned  over  to  Ur.  Schmidt,  the  imperial  commissioner.  The  cap- 
tives were  temporarily  lodged  in  unoccupied  storerooms,  and  lands  were  assigned 
them,  on  which  they  may,  if  they  like,  hereafter  erect  their  huts. 

Von  Arnoldi. 


Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  May  7,  IS!)  I. 
Mr.  Secretary  of   Statu :  Aw  your  excellency  will  see  by   the 
inclosed  copy  of  a  communication  from  \\w  president  of  the  munici- 
pality, dated  Apia,  February  Li).  181)1,  that  officer  has  communicated 
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to  the  consuls  of  the  treaty  powers  a  resolution  adopted  by  the  munici- 
pality, the  object  of  which  is  to  exclude  German  and  American  money 
as  a  legal  tender  from  Samoa,  and  to  cause  none  but  English  money  at 
the  rate  of  4  shillings  to  the 'dollar  to  be  received.  In  the  opinion  of 
the  Imperial  Government,  there  is,  at  present,  no  reason  for  the  adop- 
tion of  such  a  resolution  by  the  municipality:  it  would,  moreover,  be  in 
contraveution  of  the  right  established  in  the  Samoa  act.  In  Article 
vi,  section  4,  of  that  treaty,  it  is  expressly  provided  that,  besides 
American  dollars  and  cents,  other  coins  may  circulate  in  Samoa  at 
their  standard  value.  The  Imperial  Government  consequently  intends 
to  instruct  the  imperial  consul  at  Apia  in  this  sense. 

In  having  the  honor  to  bring  the  foregoing  to  your  excellency's 
notice,  I  take  the  liberty,  in  pursuance  of  instructions  received  from 
the  Imperial  Government,  to  make  the  inquiry  whether  the  U.  S. 
Government  has  received  the  above-mentioned  resolution  of  the  munici- 
pal council,  and  what  position  your  excellency  proposes  to  take  in  the 
matter. 

In  connection  with  previous  correspondence  had  by  the  Department 
of  State  with  the  imperial  legation  at  Washington  in  reference  to  the 
Samoan  money  question,  I  take  the  liberty  to  refer  to  the  note  of  Mr. 
William  F.  Wharton,  Acting  Secretary  of  State,  to  Mr.  von  Holleben, 
the  imperial  envoy,  of  March  24,  1802,  and  to  that  of  Mr.  Alvey  A. 
Adee,  Acting  Secretary  of  State,  to  Baron  von  Ketteler,  of  August 
15,  1892. 

Hoping  to  be  favored  with  a  reply,  I  avail  myself,  etc., 

Saurma. 


[Iuclosure.] 


T.  B.  Cusack-Smito,  Esq., 

Her  Britannic  Majesty's  Consul. 
M.  Biermann,  Esq., 

Imperial  German  Consul. 
W.  Blacklock,  Esq., 

U.  S.  Vice-Consul-General. 
Gentlemen:  As  is  known  to  you,  the  municipal  council  of  Apia,  at  a  meeting  held 
on  the  7th  instant,  has  taken  the  following  resolution  : 

"  That  the  president  he  requested  to  communicate  with  their  respective  govern- 
ments with  a  view  to  the  elimination  of  the  German  and  American  coinage  from  the 
treaty  currency  of  this  country  and  the  adoption  of  the  British  coinage  at  the  rate 
of  I  shillings  per  dollar." 

I  have  now  the  honor,  most  respectfully,  to  request  that  you  kindly  communicate 
in  the  matter  with  your  Governments  and  inform  me  of  the  result. 
I  have,  etc  , 

E.  Schmidt, 
President  of  the  Municipal  Council. 
AriA,  February  18,  1894. 


Mr.  Gresham  to  Baron  (Saurma. 

Department  of  State, 

Washington,  May  12, 1894. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  1st  ultimo,  wherein  you  inclose  a  note  from  the  British 
ambassador  at  Berlin  relative  to  the  payment  of  the  expenses  of  the 
exiled  Samoan  chiefs,  and  ask  the  concurrence  therein  of  this  Govern- 
ment,   It  appears  now  that  instead  of  the  British  consul  at  Apia 
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taking  the  money  to  defray  suclie  xpenses  as  was  previously  suggested, 
the  British  Government  thinks  that  the  "money  should  be  provided  iu 
the  first  instance  by  the  Imperial  German  Government,  who  will  event- 
ually claim  one-third  of  the  total  expenditure  from  each  of  the  other 
Governments  concerned." 

The  arrangement  now  proposed  to  meet  the  expenses  of  these 
detained  chiefs  seems  unobjectionable  to  the  Government  of  the  United 
States.  % 

With  reference  to  the  report  of  the  German  consul,  dated  Apia,  Jan- 
uary 30,  1894,  concerning  a  possible  outbreak  there,  and  submitting 
with  regard  to  this  Department's  note  of  December  21  last  as  to  the 
duration  of  the  deported  chiefs'  exile,  that  their  x^remature  return  would 
not  be  conducive  to  a  durable  restoration  of  peace  on  the  islands,  I 
desire  to  state  that  much  later  information,  received  through  the  British 
ambassador  here,  indicates  that  his  Government  does  not  apprehend 
farther  disturbances  there.  It  is,  in  fact,  much  more  reassuring  in  this 
respect  than  the  report  of  Consul  Biermann. 
Accept,  Mr.  Ambassador,  etc., 

W.  Q.  Gresham. 


Mr.  Uhl  to  Baron  Saurma. 

Department  of  State, 

Washington,  May  16,  1894. 
Excellency:  I  have  the  honor  to  acknowledge  receipt  of  your  note 
of  the  2d  instant,  with  which  was  inclosed  a  copy  of  the  report  of  the 
commanding  officer  of  the  German  cruiser  Sperber  in  relation  to  the 
transportation  of  Mataafa  and  his  followers  to  the  Marshall  Islands. 
Accept,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Uhl  to  Baron  Saurma. 

Department  of  State, 

Washington,  May  19,  1894. 
Excellency:  Referring  to  your  note  of  March  6  last  and  to  my 
reply  of  the  10th  of  the  same  month,  I  have  now  the  honor  to  inclose 
to  you  the  receipt  of  Mr.  Henry  0.  Ide,  chief  justice  of  Samoa,  for 
$500,  being  the  quota  paid  by  the  German  Government  on  account  of 
his  traveling  expenses  from  the  United  States  to  Apia. 
Accept,  etc., 

Edwin  F.  Uiil, 

Acting  Secretary. 


Memorandum. 

[Received  from  the  German  embassy,  M.iv  25,1894.] 

In  the  Department's  note  of  April  2,  relal  Lve  to  the  departure  of  the 
American  member  of  the  Samoan  land  commission,  Mr,  Chambers, 
thus  Leaving  the  labors  of  fche  commission  unfinished  and  causing  a 
most  undesirable  delay  in  the  settlement  of  the  remaining  claims,  all 
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of  which  seem  to  affect  the  interests  of  German  and  British  residents, 
it  was  proposed  to  dispose  of  these  claims  without  the  cooperation  of 
an  American  delegate. 

The  Imperial  G-overnment  is  at  present  hardly  prepared  to  accede 
to  this  proposal,  which  would  involve  an  alteration  of  the  Samoan  gen- 
eral act,  as  according  to  the  view  lately  expressed  by  the  U.  S.  Govern- 
ment, any  alteration  or  revision  of  separate  articles  of  the  Samoan 
general  act  is  considered  equally  undesirable  by  the  foreign  office  at 
Berlin. 

As  the  validity  of  the  acquisition  of  property  decided  upon  by  less 
than  3  commissioners  might  be  questioned  in  the  future,  the  Imperial 
Government  consider  the  presence  of  an  American  land  commissioner 
absolutely  necessary. 

It  appears  from  advices  received  from  Apia  that  Mr.  Chambers  would 
consent  to  return  to  Samoa  after  having  attended  to  his  private  busi- 
ness in  this  country,  and  the  Imperial  Government  would  suggest  that 
this  coarse  be  adopted  if  possible,  as  Mr.  Chambers'  early  return  to 
Samoa  would  be  most  apt  to  repair  the  injury  caused  to  the  public 
interests  in  Samoa  by  the  sudden  departure  from  his  post  without 
awaiting  the  appointment  of  a  successor,  as  well  as  the  serious  incon- 
venience occasioned  last  year  by  the  absence  of  an  American  land 
commissioner  during  a  period  of  eight  months. 

Imperial  German  Embassy, 

Washington,  May  25,  1894. 


Baron  Saurrna  to  Mr.  Gresham. 

Imperial  German  Embassy, 

Washington,  May  26,  1894. 

Mr.  Secretary  of  State  :  I  have  the  honor,  in  pursuance  of  instruc- 
tions received,  herewith  to  transmit  to  your  excellency  a  copy  of  another 
report  concerning  the  situation  in  Samoa,  made  by  the  imperial  consul 
at  Apia  under  date  of  March  26,1894.  The  report  describes  the  con- 
tests which  have  taken  place  in  Samoa  during  the  past  few  months 
and  calls  attention  to  the  renewed  depredations  and  to  the  dangers 
resulting  therefrom  to  plantations  owned  by  foreigners,  especially  those 
owned  by  Germans. 

It  is  further  shown  by  this  report  that  the  occurrences  which  have 
taken  place  render  it  once  more  evident  that  the  present  state  of  things 
can  not  continue  in  Samoa,  as  has  already  appeared  from  the  press  tele- 
grams from  Apia. 

The  battles  of  the  natives  appear,  from  the  consul's  report,  to  be  car- 
ried on  in  a  manner  which,  owing  to  their  cruelty,  does  violence  to  every 
sentiment  of  humanity  and  civilization,  and  for  this  reason  alone  it 
would  seem  that  a  change  should  be  made  in  the  state  of  things  in 
Samoa. 

I  avail  myself,  etc., 

Satjrma. 


[Inclosnre.] 

Mr.  Biermann  to  Count  ton  Caprivt. 

Apia,  March  26,  1894. 
I  have  the  honor,  referring  to  my  report  of  January  30, 1894  (No.  18),  most  respect- 
fully to  communicate  the  following  to  your  excellency.     The  events  of  the  last  few 
weeks  have  shown  more  conclusively  than  ever  that  the  disarming  of  the  Samoans 
is  absolutely  necessary  if  peace  is  to  be  expected  for  any  length  of  time. 
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The  latest  uprisings  were  planned  and  carried  out  without  any  reason;  simply 
from  a  love  of  revolution  and  from  a  desire  to  lead  a  pleasant  warlike  life. 

The  Samoans  are  and  will  remain  children,  and  to  consider  them  as  intelligent 
persons  who  are  able  to  govern  themselves  leads  to  these  constant  troubles  under 
which  the  Germans  and  their  plantations  suffer. 

In  my  report  of  January  30  I  stated  that  the  Aana  chiefs  had  voluntarily  pre- 
sented themselves  in  order  that  their  complaints  might  beinv  esti gated,  and  that, 
if  deemed  necessary,  punishment  might  be  inflicted  upon  them  for  their  rebellious 
acts  against  the  recognized  Government  at  Mulinuu. 

Of  the  complaints,  numbering  between  20  and  30,  which  they  had  at  first  sent  in 
in  writing,  they  withdrew  all  but  one,  viz,  that  Malietoa  had  declared  in  favor  of 
the  disarming  of  all  Samoans.  This,  too,  was  but  a  pretext.  The  real  reason  was 
that  they  desired  to  overthrow  Malietoa  without  any  cause  except  that  they  wished 
to  proclaim  a  new  king. 

Before  the  decision  of  the  chief  justice  had  been  pronounced,  the  Atua  chiefs 
declared  that  they  made  common  cause  with  the  Aana  party,  and  that  they  dis- 
approved the  decision  of  the  chief  justice.  Before  the  chief  justice  pronounced 
his  decision  he  discussed  the  whole  matter  with  the  consuls  and  the  president,  and 
then,  with  the  approval  of  us  all,  decided  that  the  ringleaders  of  the  movement 
should  be  imprisoned  and  that  the  less  guilty  ones  should  be  fined,  being  kept 
under  arrest  until  their  fines  were  paid.  Of  these  fines,  thus  far,  just  as  little  has 
been  paid  as  of  the  fines  which  were  sometime  ago  imposed  upon  the  adherents  of 
Mataafa.  Only  the  former  rebels  residing  in  the  Tuamasaga — i.  e.,  in  the  vicinity  of 
Apia — have  begun,  in  pursuance  of  the  agreement  with  the  Government,  to  build  a 
piece  of  road  assigned  to  them  on  the  north  coast  of  Upolu,  instead  of  making  pay- 
ments in  money. 

During  the  next  few  weeks  after  the  decision  had  been  rendered,  peaceful  and 
warlike  reports  were  received  in  quick  succession.  When  the  mail  left  on  the  28th 
of  February,  a  disposition  in  favor  of  peace  appeared  to  prevail  in  Aana,  but  as 
early  as  the  7th  instant  the  first  shots  were  exchanged  between  the  rebels  and  the 
Savaii  people,  who  were  on  the  side  of  the  Government. 

After  the  first  important  attack  of  the  Government  had  proved  unsuccessful,  the 
attitude  of  the  Atua  party,  which  threatened  to  march  into  the  neutral  territory  and 
to  advance  up  on,  Mulinuu,  became  so  suspicious  that  the  consuls,  simply  for  the  pur- 
pose of  saving  time,  urged  in  a  proclamation  issued  by  them  that  peace  should  be 
maintained.  The  proclamation  attained  its  object,  for  the  Atua  party  was  again 
obliged  to  deliberate  as  to  the  action  which,  in  view  of  the  proclamation,  it  was 
proper  for  them  to  take.  A  few  days  afterwards,  when  the  situation  again  became 
critical,  the  consuls  were  requested  by  the  president,  in  the  name  of  the  Govern- 
ment, to  come  to  a  conference  at  Mulinuu,  in  order  to  give  advice  and  assistance. 

At  the  meeting  at  Mulinuu,  at  which  it  was  evident  that  the  Government  party 
stood  in  great  fear  of  an  eruption  by  the  men  of  Atua,  inasmuch  as  that  would  have 
compelled  them  to  carry  on  war  in  two  quarters,  the  consuls  were  requested  to  visit 
Atua  in  person,  in  order  to  restrain  the  chiefs  by  persuasions  from  hostile  acts 
against  the  Government.  We  declared  our  readiness  and  sent  word  on  the  17th 
instant  to  the  Atua  chiefs  that  we  would  see  them  at  one  of  their  principal  places 
on  the  19th  or  20th.  At  the  same  time  messengers  of  the  Government  went  from 
Mulinuu  to  their  people,  urging  them  to  make  a  speedy  advance  upon  the  rebels. 

On  the  19th,  after  the  Aana  party  had  abandoned  a  position,  the  main  battle  was 
fought  and  the  men  of  Aana  were  driven  back  as  far  as  Mulifanua  and  beyond.  On 
the  20th,  before  any  reliable  intelligence  concerning  the  result  of  the  battle  had  been 
received,  the  consuls  had  a  conference  at  Saluafata,  in  Atua,  lasting  several  hours, 
with  the  Atua  chiefs,  who  were  finally  persuaded  to  defer  their  so-called  peaceful 
entrance  into  the  municipal  territory  to  a  future  time,  in  return  for  which  we  prom- 
ised them  that  we  would  do  what  we  could  to  bring  about  a  general  peace. 

How  many  dead  and  wounded  there  were  after  this  uprising  is  not  certainly 
known.  Twenty-one  wounded  men  were  sent  by  the  Government  party  to  Apia  for 
medical  treatment,  from  which  it  may  be  inferred  that  the  total  number  was  pretty 
largo.  A  law,  drafted  by  the  chief  justice  and  approved  by  Malietoa,  forbidding 
the  cutting  off  of  heads,  was  wholly  disregarded  by  both  parties  during  the  preva- 
lence of  hostilities,  as  was  to  be  expected. 

The  conquerors  are  said  to  have  acted  badly  in  Aana,  as  is  their  wont.  Many 
cocoa  palms  and  breadfruit  trees  are  .said  to  havo  been  cut  down  and  the  houses  of 
the  enemy  to  have  been  destroyed. 

Tamasese  is  said  to  have  fought  in  (lie  front  ranks  of  the  rebels.  It  is  denied  that 
he  has  been  regarded  by  the  rebels  as  a  party  leader  or  king,  or  that  lie  has  been 
treated  as  such.  His  participation  in  the  uprising  may  be  in  pari  attributable  to 
the  fact  that  he  expected,  in  ease  of  m  successful  result,  that  the  German  Govern- 
ment would  support  him  and  his  authority.  How  be  came  to  take  this  view,  which 
he  expressed  in  Mulifauna  to  several  white  persons,  as  well  as  to  natives,  I  do  not 
understand.     Neither  by  me  (1  have  spoken  to  him  but  once  for  a  few  moments  since 
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my  arrival  at  Apia)  nor  by  any  other  person  in  office  have  any  communications  been 
made  to  him  in  the  above  sense.  The  Government  troops  found  a  letter  in  Aana, 
•which  had  apparently  been  written  by  one  of  the  captives  in  Mulinuu,  in  which  the 
writer  informs  the  rebels  that*  the  German  consul  advised  them  to  make  a  quick 
attack  on  Mulinuu  and  to  overthrow  Malietoa's  Government.  The  investigation  of 
this  matter  is  not  yet  ended. 

There  is  now  fresh  ground  for  the  apprehension  that  the  situation  of  the  whites 
will  become  worse  every  time  that  there  is  a  new  war.  Independently  of  the  exten- 
sive robberies  from  which  the  Mulifanua  plantations  has  suffered  this  time,  the  rebels 
first,  and  after  their  departure  the  warriors  of  the  Government,  entered  the  store 
belonging  to  the  German  Commercial  and  Plantation  Company,  and  likewise  the 
planter's  house.  With  a  view  of  restraining  the  Government  people  from  such  vio- 
lations of  the  rights  of  foreigners,  Malietoa  has  issued,  by  the  advice  of  the  presi- 
dent, a  general  prohibition,  and  subsequently,  at  my  request,  a  special  one.  Whether 
these  have  done  any  good  is  not  yet  known.  At  all  events  these  occurences  show 
what  the  whites  Avill  have  to  expect  if  once  the  rebels  come  to  Mulinuu  and  Apia  as 
conquerors. 

In  accordance  with  the  wish  of  the  Government,  both  warlike  factions  having  sus- 
pended hostilities,  the  consuls  have  entered  into  negotiations  with  the  rebels,  who 
are  now,  for  the  most  part,  in  the  southwest  corner  of  Upolu,  for  the  purpose  of 
conferring  with  them  concerning  the  restoration  of  peace  and  of  inducing  them  to 
accept  the  conditions  laid  down  by  the  Government  and  the  consuls.  The  victorious 
Government  naturally  make  some  requirements,  for  instance,  that  the  arms  of  its 
enemies  shall  be  surrendered,  and  makes  the  evacuation  of  Aana  dependent  upon 
compliance  with  this  requirement. 

Should  the  efforts  of  the  consuls  prove  unsuccessful,  a  continuance  of  the  contest 
by  the  Atua  and  portions  of  the  Savaii  party  in  the  interest  of  the  rebellion  is  not 
improbable. 

I  have  made  the  foregoing  statements  to  your  excellency  with  regard  to  the  not 
specially  important  particulars  of  the  present  movement,  inasmuch  as  they  clearly 
show  how  confused  and  uncertain  the  present  condition  of  things  still  is. 

This  statement  shows  that  the  assertion  which  has  been  made  in  a  certain  quarter 
that  the  war  is  a  private  quarrel  between  a  district  of  Savaii  and  Aana,  and  that 
Aana  has  been  unjustly  attacked,  is  wholly  without  foundation.  The  difficulties 
between  Savaii  and  Aana,  which  have,  it  is  true,  lasted  for  a  longtime,  have  influenced 
the  general  situation  only  in  so  far  as  the  people  of  Savaii  would  otherwise  scarcely 
so  soon  have  obeyed  the  call  of  the  Government  to  come  to  the  island  of  Upolu  to 
assist  it  against  the  rebels. 

I  need  not  say  that  these  troubles  will  have  an  unfavorable  influence  upon  the 
collection  of  the  Samoan  poll  tax  for  this  year,  and  upon  the  entire  financial  admin- 
istration of  the  Government. 

Biermann. 


Mr.  Uhl  to  Baron  Saurma. 

Department  of  State, 

Washington,  May  31,  1894. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  26th  instant,  transmitting  a  copy  of  a  report  from  the  Ger- 
man consul  at  Apia,  dated  March  26,  1894,  on  the  situation  in  Samoa. 
Accept,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 

Washington,  May  31,  1894. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  7th  instant,  apprising  the  Department  of  the  recent  reso- 
lution of  the  municipal  council  of  Apia,  instructing  the  president 
thereof  to  notify  the  governments  concerned  of  the  adoption  of  the 
British  currency  at  the  rate  of  4  shillings  to  the  dollar,  thereby  exclud- 
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jng  the  German  and  American  coinage.  You  say  that  the  Imperial 
Government  intends  to  instruct  its  consul  at  Apia  that  in  Article  VI, 
section  4,  of  the  general  act  of  Berlin,  concluded  June  14,  1889,  it  is 
expressly  provided  that  besides  American  dollars  and  cents  other 
coins  may  circulate  in  Samoa  at  their  standard  value,  and  inquire 
whether  this  Government  has  received  the  resolution  to  which  you 
refer,  and,  if  so,  its  position  respecting  the  same. 

Your  note  gives  the  Department  the  first  intimation  it  has  had  of  the 
adoption  of  such  a  resolution  by  the  municipal  council  at  Apia.  This 
Department  has  at  no  time  been  able  to  discern  any  ambiguity  in  the 
language  of  fourth  section  of  Article  VI  of  the  general  act,  whereby 
"it  is  understood  that  'dollars'  and  i  cents,7  terms  of  money  used  in  this 
act,  describe  the  standard  money  of  the  United  States  of  America,  or  its 
equivalent  in  other  currencies; "  and  therefore  holds  that  by  the  formal 
engagement  of  the  three  powers  the  money  of  account  in  Samoa  is 
based  on  the  United  States  dollars  and  cents  as  units,  without  preju- 
dice to  the  circulation  of  other  coinage  as  currency  at  its  equivalent 
intrinsic  value  as  compared  with  the  standard  units.  The  arbitrary 
substitution  of  either  the  gold  sovereign  of  England  or  the  20-mark 
piece  of  Germany,  with  the  fictitious  value  of  five  United  States  dollars 
assigned  to  it,  in  excess  of  its  intrinsic  value,  appears  to  be  a  clear 
departure  from  the  engagement  of  the  general  act,  and  while  the 
terms  thereof  evidently  contemplate  the  current  circulation  in  Samoa 
of  the  gold  coin  of  other  countries,  such  as  Great  Britain  and  Ger- 
many, it  does  not  admit  of  the  alteration  of  the  standard  "dollars" 
and  "cents"  units  of  value  which  the  resolution  of  the  municipal  coun- 
cil of  Apia,  to  which  you  advert,  assumes  to  make. 

The  U.  S.  consular  representative  at  Apia  will  be  given  copies  of 
this  correspondence  and  instructed  in  accordance  therewith. 
Accept,  etc., 

W.  Q.  Gresham. 


Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  June  1,  1894. 

Mr.  Secretary  of  State:  The  president  of  the  municipal  council 
at  Apia  has  reported  to  the  Imperial  Government  that  the  Samoan 
( Government  has  decided  to  increase  the  salary  of  the  native  advocate. 
The  aforesaid  president  has,  at  the  same  time,  asked  that  identical 
instructions  be  issued  by  the  treaty  powers  whereby  all  disbursements 
of  Government  money  be  made  subject  to  his  approval,  his  object  in 
asking  this  being  to  prevent  this  money  from  being  squandered,  and 
also  to  prevent  the  treaty  powers  from  being  held  responsible  for  any 
deficits  that  might  thereby  be  occasioned. 

The  consuls  of  the  treaty  powers  have,  it  is  stated,  declared  that  they 
agree  with  the  view  taken  by  the  president  of  the  municipality,  which 
is  in  accord  with  the  provisions  of  the  Samoa  act,  while  a  decision 
which  has  in  the  meantime  been  pronounced  in  tin'  case  by  the  chief 
justice  is  adverse  fco  it 

As  a  similar  report  has  probably  been  received  by  your  excellency 

from  Apia,  1  have  the  honor,  in    pursuance  of  the    instructions  of  the 
Imperial  Government,  most  respecctfully  to  Inquire  whether  the  U.  S. 
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Government  is  prepared  to  instruct  the  American  representative  to  act 
in  concert  with  his  colleagues  in  supporting  the  position  taken  by 
the  municipal  president,  and  I  beg  to  be  informed  on  this  subject  as 
speedily  as  may  be,  in  order  that  I  may  telegraph  the  reply  received  to 
Berlin. 

I  avail  myself,  etc., 

Saurma. 


Mr.  Gresham  to  Baron  Saurma. 

Department  of  State, 

Washington,  June  1,  1894, 
Excellency  :  I  have  the  honor  to  hand  you  herewith  a  memorandum 
in  response  to  the  one  you  delivered  to  me  on  the  28th  ultimo  relative 
to  the  conclusion  of  the  labors  of  the  Samoan  land  commission. 
Accept,  etc., 

W.  Q.  Gresham. 


Memorandum. 

In  view  of  the  acquiescence  of  the  German  Government  in  the  proposal  which  had 
received  the  concurrence  of  the  United  States  and  Great  Britain,  that  the  term  of 
the  Samoan  land  commission  should  be  prolonged,  and  in  view  of  the  actual  agree- 
ment of  the  three  powers  to  extend  beyond  the  limit  fixed  by  the  general  act  of 
Berlin  the  period  within  which  the  labors  of  the  land  commission  were  to  be  con- 
cluded, the  Government  of  the  United  States  confesses  to  some  surprise  that  the 
Imperial  Government  should  now  withhold  its  concurrence  from  a  simple  agreement 
of  detail,  and  not  permit  the  German  and  British  commissioners  to  finish  their  work. 

This  point  will  not,  however,  be  further  pressed,  inasmuch  as  the  U.  S.  land  com- 
missioner, Mr.  William  Lea  Chambers,  will  return  to  Samoa  as  soon  as  he  can  complete 
the  personal  business  which  obliged  him  to  return  at  the  conclusion  of  the  period 
for  which  he  was  originally  appointed  under  the  general  act  before  the  three  powers 
agreed  to  an  extension  of  time. 

Department  of  State, 

Washington,  June  1,  1894. 


Bar on  Saurma  to  Mr.  Gresham, 

[Translation.] 

Imperial  German  Embassy, 

Washington,  June  <S,  J894. 
Mr.  Secretary  of  State:  In  reply  to  the  esteemed  note  of  Mr. 
Uhl,  Acting  Secretary  of  State,  under  date  of  April  3  of  this  year,  I 
have  the  honor  to  inform  your  excellency  that  the  Imperial  Government 
agrees  to  a  further  allowance  of  $1,000  for  the  traveling  expenses  of 
Chief  Justice  Ide,  in  Samoa,  and  is  prepared  to  assume  the  third  part 
thereof  as  its  share.  After  the  British  Government  has  expressed 
itself  to  the  same  effect,  and  the  United  States  have  likewise  assented 
thereto,  the  imperial  consul  at  Apia  shall  be  instructed  to  confer  with 
his  American  and  his  English  colleagues  respecting  the  joint  payment 
of  the  sum  in  question. 

In  kindly  requesting  to  be  advised  of  the  decision  of   the  (J.  S. 
Government  respecting  this  matter, 
I  avail  myself,  etc., 

Saurma. 
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Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  June  15,  1894. 

Mr.  Secretary  of  State  :  I  have  the  honor  to  submit  the  follow- 
ing to  your  excellency  in  connection  with  my  note  of  the  1st  instant 
respecting  the  disbursement  of  Government  funds  in  Samoa. 

Since  the  British  Government  has  considered  it  not  advisable  to 
oppose  the  decision  of  the  chief  justice  in  Samoa,  on  the  subject  of 
expenditure  of  Government  funds,  the  Imperial  Government  has  been 
obliged,  in  order  to  check  any  further  squandering  of  the  same,  to 
authorize  the  German  consul  in  Samoa  to  urge  conjointly  (with  his 
British  and  American  colleagues)  economy  upon  the  Samoan  Govern- 
ment and  to  demand  that  all  expenditures  be  made  only  with  the 
advice  of  the  president  of  the  municipal  council. 

Should  such  action  meet  the  views  of  the  U.  S.  Government,  may  I 
suggest  to  your  excellency  to  convey  appropriate  instructions  to  the 
American  consul  in  Samoa? 

Eequesting  to  be  duly  apprised  of  the  decision  [of  your  Government] 
in  this  matter, 

I  avail  myself,  etc.,  Saurma. 


Baron  Saurma  to  Mr.  Gresham. 

Imperial  German  Embassy 


Washington,  June  16,  1894. 

Mr.  Secretary  of  State:  Pursuant  to  instructions  from  my  Gov- 
ernment, I  have  the  honor  to  submit  for  your  excellency's  information, 
hereto  annexed,  a  copy  of  a  report  of  April  24  of  this  year  from  the 
imperial  consul  in  Samoa.  It  confirms  the  impression  that  a  termina- 
tion of  the  continual  contentious  and  the  devastation  and  cruelties 
incident  thereto  can  not  be  hoped  for  in  the  near  future  unless  vigorous 
measures  be  introduced. 

According  to  a  cablegram  of  May  17  of  this  year  from  the  com- 
mander of  the  imperial  cruiser  Bussard,  at  Apia,  further  disturbances 
were  expected,  and  the  latest  news  that  reached  San  Francisco  by  the 
S.  S.  Mariposa  announce,  as  may  be  known  to  your  excellency,  the  out- 
break of  the  same. 

In  requesting  to  be  apprised  of  the  attitude  which  the  U.  S.  Govern- 
ment assumes  toward  these  unchanged  and  threatening  conditions, 
I  avail  myself,  etc., 

Saurma. 


[Inclosure  from  Gorman  consul.] 

AriA,  April  M,  t894. 

I  have  the  honor  to  submit  for  your  excellency's  information  the  following,  supple 
mentary  to  my  report  No.  27  of  the  26th  <>i"  last  month: 

The  intervention  of  the  consuls  has  not  boon   without  success,  even  If  they   have 
not  been  able  to  restore  complete  peace  and  order  to  the  oouutry. 

On  the  24th  of  last  month  wo  proceeded  to  the  village  of  Falelatai,  oooupied  by 
the  Anna  rebels  in  the  southwest  part  of  the  island  of  Upolu. 
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The  negotiations  with  the  leaders  of  the  rehels  led  to  an  agreement  whereby  the 
rebels  submitted  to  the  following  conditions: 

Peace  shall  be  restored,  and  as  soon  as  the  Government  troops  shall  have  evacu- 
ated the  territory  of  Aana  and  the  rioters  have  returned  to  their  villages,  they  are  to 
pay  the  money  penalties  of  their  chiefs  captured  in  the  former  revolt  in  Mulinuu; 
they  are  to  build  a  road  through  Aana  connecting  with  the  one  built  by  the  Tuama- 
saga;  they  are  to  deliver  to  the  consuls  50  guns,  and  the  chiefs  are  to  come  to  Muli- 
nuu, and  in  the  presence  of  the  consuls  recognize  Malietoa  as  the  only  King  of 
Samoa  and  pay  him  homage. 

Only  with  the  greatest  difficulty  could  we  effect  the  acceptance  of  these  conditions. 
The  surrender  of  a  greater  number  of  guns  was  not  to  be  obtained,  as  the  insurgents, 
expecting  Atua's  assistance,  would  have  chosen  a  continuance  of  warfare  rather  than 
deprive  themselves  entirely  of  their  means  of  defense. 

Though  final  victory  would  more  than  likely  have  been  on  the  side  of  the  Govern- 
ment, it  was  to  our  interest,  notwithstanding,  to  bring  about  as  quickly  as  possible 
a  treaty  of  peace,  even  if  not  so  favorable  to  the  Government,  in  order  to  be  able  to 
withdraw  the  Government  forces  from  the  Aana  territory.  The  latter  were  camped 
in  the  immediate  vicinity  of  the  German  Mulifanua  plantation,  and  drew  their  sub- 
sistence solely  from  the  products  of  the  plantation,  and  created  much  trouble  on  it. 
The  plantation  dwelling  was  continually  surrounded  by  bands  of  warriors,  annoying 
the  white  officials  and  laborers.  At  a  meeting  held  at  Mulifanua  on  the  evening  of 
the  30th  (?)  with  the  leaders  of  the  Government  forces,  the  promise  was  renewed  to 
us  that  foreign  property  should  be  spared  as  soon  as  order  would  come  from  the  Gov- 
ernment to  evacuate  Aana.  Similar  to  the  difficulties  which  we  had  to  encounter  to 
effect  the  acceptance  by  the  insurgents  of  these  lenient  terms,  were  the  difficulties 
we  had  the  following  day  with  the  Government  to  make  it  satisfied  with  the  condi- 
tions of  peace,  as,  conscious  of  victory,  it  desired  to  impose  more  severe  ones. 

After  breaking  off  the  negotiations  repeatedly  and  expressing  the  threat  that  a 
refusal  of  our  wishes  would  be  looked  upon  as  an  insult  to  the  treaty  powers,  and 
perhaps  conduce  to  deplorable  results  for  the  Government  and  its  followers,  they  con- 
descended to  accept  our  proposals. 

Before  we  went  to  the  general  meeting  at  Mulinuu  we  had  a  prolonged  interview 
with  the  chief  justice  and  the  president.  The  chief  justice  was  sensible  of  being  in 
an  awkward  position  in  consequence  of  the  decapitation  law,  which  he  had  caused  to 
be  instituted.  We  had  pledged  to  the  insurgents  that  with  the  compliance  with  the 
terms  of  peace  the  war  should  be  considered  as  at  an  end,  and  no  further  judicial 
proceedings  by  the  chief  justice  should  take  place.  While  we  had  not  considered 
the  decapitation  law  specially  in  the  premises,  we  felt  that  the  natives  of  Aana  would 
reproach  the  consuls  with  breaking  their  word  if  subsequently  the  chief  justice 
should  institute  proceedings  agaiust  those  of  their  party  who  had  taken  part  in 
the  decapitations.  The  Government  party  would  construe  such  action,  as  far  as  it 
might  be  affected,  as  a  sign  of  deepest  iugratitude  on  the  part  of  Malietoa  for  its 
services  and  cause  it  to  separate  from  him  and  go  over  to  the  opposition  party.  After 
a  prolonged  consultation,  the  chief  justice  agreed  that  it  should*  be  proposed  to  the 
Government  that  in  the  interest  of  peace,  not  only  with  reference  to  the  insurrection 
itself  but  also  for  the  violation  of  separate  laws,  no  criminal  proceeding  should  be 
instituted  on  the  part  of  the  Government.  The  chief  justice  recommended  this  pro- 
posal, and  Malietoa  and  the  Government  accepted  it. 

It  is  understood  that  Stevenson,  the  author  of  the  decapitation  law,  was  very  angry 
with  the  chief  justice  for  his  yielding  attitude. 

After  the  terms  of  peace  had  been  accepted  by  both  parties,  they  were  then  to  be 
carried  out.  Here  new  difficulties  arose.  It  is"  true  the  victorious  Savaiians  soon 
withdrew  from  Aana,  but  not  to  return  to  Savaii,  but  to  settle  on  the  frontier  of  the 
Tuamasaga  toward  Aana.  The  repeated  attempts  on  the  part  of  the  president  and 
the  consuls  to  induce  them  to  leave  here  have  not  up  to  date  been  entirely  successful. 
At  first  they  again  demanded  that  the  Aanas  should  first  return  to  their  villages  and 
comply  with  the  terms  of  the  treaty  of  peace.  After  it  was  made  clear  to  them  that 
this  could  not  be  demanded  of  the  Aanas,  as  they  could  only  look  upon  it  as  a  threat 
if  the  Savaiians  remained  at  their  frontier,  the  Savaiian  chiefs  declared  that  they 
would  return  home  as  soon  as  they  had  celebrated  a  projected  peace  festival  (talolo), 
and  about  100  men  should  remain  at  Upolu  for  the  protection  of  the  Government. 
Before  the  appointed  day  for  their  departure  had  arrived,  rumors  were  afloat  that 
Atua  had  decided  to  make  war  against  the  Government  in  Aana's  behalf.  This  gave 
new  ground  to  postpone  departure. 

The  arrival  also,  on  the  15th  instant,  of  His  Majesty's  cruiser  Falke,  and  of  the 
British  man-of-war  Curacoa  on  the  21st  instant,  have  caused  no  definite  change  for 
the  better. 

The  reports  from  Atua  may  have  been  exaggerated  at  the  beginning,  but  it  is  cer- 
tain that  the  party  advocating  war  has  gradually  gained  ground  by  the  again  post- 
poned withdrawal  of  the  Savaiians  and  made  probable  a  hostile  advance  on  the  part 
of  Atua. 
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On  Sunday  evening,  the  22d,  rumor  was  spread  in  Apia  that  the  Atua  people  were 
advancing,  and  among  the  whites  and  Samoans  reigned  a  perfect  panic. 

The  Government  of  Mulinuu  marched  their  people  to  the  interior  to  resist  a  pos- 
sible attack  from  that  direction,  and  requested,  through  President  Schmidt,  that  the 
men-of-war  should  prevent  a  boat  attack  by  sea  upon  the  seat  of  Government. 

A  consultation  concerning  this  took  place  between  the  consuls  and  the  commanders 
as  to  how  far,  in  case  of  an  attack  on  Apia  and  Mulinuu,  the  whites,  that  is  to  say 
the  Government,  could  rely  on  the  protection  of  the  men-of-war.  If  the  men-of-war 
could  not  assist  the  Government  directly,  or  at  least  indirectly,  then  we  held  that  we 
did  not  have  the  right  to  further  insist  upon  the  withdrawal  of  the  Savaiians  and 
thereby  to  weaken  the  Government  in  a  possible  attack  upon  it  by  Atua  and  the 
Aana.  Then,  too,  further  sacking  of  the  German  plantations  and  robbing  of  the 
whites  were  to  be  foreseen. 

The  result  of  the  consultation  was  that  the  commanders  issued  a  proclamation 
which  produced  a  good  impression  upon  'Malietoa  and  the  Government,  and  it  is  to 
be  hoped  will  prevent  the  people  of  the  insurgent  districts  from  advancing  upon 
Mulinuu. 

As  soon  as  the  Savaiians  have  left  Upolu  and  the  Aana's  have  retired  to  their  vil- 
lages, the  consuls  will  again  enter  into  negotiations  with  them  and  then  with  the 
Atua  people,  in  order  to  restore  general  peace.  If  ic  will  succeed,  and  how  long  it 
will  last,  is  a  matter  of  conjecture.  But  among  all  those  who  understand  the  situ- 
ation no  doubt  prevails  that  with  the  departure  of  the  men-of-war,  if  not  before, 
fresh  uprisings  will  take  place.  Causes  for  such  the  imaginative  natives  have  always 
at  hand. 

Bl-KKMANN. 


Mr.  Uhl  to  Baron  Saurma. 

Department  of  State, 

Washington,  June  16,  1894. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  8th  instant,  wherein  you  say,  with  reference  to  Mr. 
Greshaur's  note  of  April  3  last,  that  the  Imperial  Government  agrees  to 
a  further  allowance  of  $1,000  for  the  traveling  expenses  of  Chief  Justice 
Ide  in  Samoa  and  is  prepared  to  assume  the  third  part  thereof  as  its 
share.  You  add  that,  after  the  British  Government  has  expressed  itself 
to  the  same  effect,  and  the  United  States  have  likewise  assented  thereto, 
the  imperial  consul  at  Apia  will  be  instructed  to  confer  with  his  Ameri- 
can and  British  colleagues  respecting  the  joint  paymeut  of  the  sum  in 
question. 

On  the  28th  ultimo  the  British  ambassador  communicated  the  will- 
ingness of  the  British  Government  to  pay  its  share  toward  this  addi- 
tional allowance  to  Mr.  Ide,  and  said  that,  as  soon  as  he  should  receive 
an  intimation  from  this  Department  that  the  German  Government  had 
likewise  assented  thereto,  he  would  transmit  hither  the  sum  of  $333.34, 
being  the  share  due  from  Her  Majesty's  Government. 

1  shall  accordingly  advise  Sir  Julian  of  the  favorable  decision  of  the 
Imperial  Government, and  suggest  that,  instead  of  sending  hither  the 
share  of  Her  Majesty's  Government,  as  he  expressed  an  intention  of 
doing,  the  foreign  office  at  London  be  requested  to  instruct  the  British 
consul  at  Apia  to  confer  with  his  American  and  German  colleagues 
upon  this  subject  and  each  draw  simultaneously  upon  their  respective 
Governments  tor  the  sum  of  $333.31  in  United  States  money  or  its 
equivalent. 

If  you  will  have  the  kindness  to  see  that  the  German  consul  ai  Apia 
is  so  instructed,  F  will  give  the  necessary  directions  to  Mr.  Blacklock. 
Accept,  etc., 

Edwin   F.  I  in., 
Act  ing  Secretary, 
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Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  July  — ,  1894. 
Mr.  Secretary  of  State  :  T  have  the  honor ,  in  obedience  to  instruc- 
tions received,  to  inform  your  excellency  that  the  Imperial  Government 
has  received  a  telegram  which  was  handed  in  for  transmission  at  Apia 
on  the  15th  ultimo,  it  having  been  sent  by  the  senior  officer  of  the  Ger- 
man South  Sea  station,  according  to  which  the  imperial  cruiser  Bussard 
and  the  British  war  ship  Curacao  have  taken  active  measures  against 
the  rebellious  Atua  tribe,  in  consequence  of  which  that  tribe,  on  the 
25th  of  May,  surrendered  eight  chiefs  and  fifty  muskets  to  the  war  ships. 
The  telegram  further  states  that  a  fresh  war  has  in  the  meantime 
broken  out  between  the  Government  and  the  Aana  tribe. 
1  avail  myself,  etc., 

Saurma. 


Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  July  27,  1894. 
Mr.  Secretary  of  State:  Adverting  to  the  note  of  the  16th 
ultimo  from  Mr.  Uhl,  Acting  Secretary  of  State,  concerning  the 
increase  in  salary  of  Chief  Justice  Ide  in  Samoa,  I  have  the  honor  to 
inform  your  excellency  that  the  imperial  consulate  at  Apia  has  been 
instructed  to  pay  to  Mr.  Ide  $333.33£,  the  Imperial  Government's  share 
of  the  additional  traveling  expenses  of  $1,000  which  has  been  allowed 
him. 

Accept,  etc.,  Saurma. 


Pro  memoria. — From  German  Embassy,  August  6,  1894. 

The  foreign  office  at  Berlin  has  just  received  a  telegraphic  report 
from  the  imperial  consul  at  Apia  with  regard  to  the  disturbed  political 
situation  in  the  Samoan  Islands.  It  appears  from  this  report  that 
while  the  uprising  is  far  from  being  abated  the  position  of  the  Govern- 
ment weakens  from  day  to  day,-  that  the  robberies  committed  on  the 
property  of  the  white  residents  increase,  and  that  the  natives  are  in 
such  a  state  of  want  and  poverty  that  there  seems  to  be  no  hope  for 
the  collection  of  taxes. 

The  British  admiral  has  visited  Apia,  but  his  presence  did  not 
materially  promote  the  cause  of  peace.  The  King,Malietoa,  has  again 
addressed  a  request  to  the  consuls  for  the  disarmament  of  the  natives, 
but  to  obtain  this  result  the  presence  of  more  men-of-war  in  Samoa 
would  be  absolutely  necessary. 

This  embassy  has  been  instructed  to  bring  these  facts  to  the  knowl- 
edge of  the  United  States  Government,  and  to  request  that  while  two 
cruisers  of  the  Imperial  German  navy  are  at  this  time  stationed  in 
Apia  the  United  States  Government  may  likewise  dispatch  two  men- 
of-war  to  Samoa,  in  order  to  bring  about  a  complete  disarmament  of 
the  native  forces. 

The  Imperial  Government  is  of  the  opinion  that  action  has  to  be 


SAMOAN    ISLANDS.  719 

taken  immediately  and  that  warlike  operations  ought  to  be  successfully 
concluded  before  the  approach  of  the  cyclone  season,  known  to  be 
highly  dangerous  to  navigation. 
Imperial  German  Embassy, 

Washington,  August  6,  1894. 


From  the  German  Embassy,  August  28,  1894. 

TRADE  AND  CQMMERCE  IN  SAMOA. 

When  the  statistics  of  the  trade  and  commerce  of  Samoa  in  the  year 
1893  are  considered  the  preponderance  of  the  German  interest  in  the 
trade  of  Samoa,  as  compared  with  those  of  other  States,  becomes  con- 
stantly more  evident. 

German  capital  and  German  enterprise  control  the  trade  of  Samoa. 
The  Germans  are,  however,  in  consequence  of  this  the  ones  who  suffer 
most  from  the  constant  political  disturbances  of  the  country.  They 
alone  own  plantations  there,  and  during  every  war  or  insurrection,  those 
chronic  diseases  of  Samoa,  those  plantations  are  exposed  to  plunder 
and  devastation.  The  exportation  of  dutiable  goods  is  in  the  hands  of 
the  Germans  exclusively.  In  the  year  1892  the  English  exported  38 
per  cent  of  the  goods  that  were  exported,  but  in  1893  they  exported 
nothing  at  all.  The  exportation  of  nondutiable  products  is  so  unim- 
portant that  it  need  not  be  considered;  for  the  year  1893  there  was 
probably  nothing  to  mention  in  this  line  save  the  copper  and  other 
material  that  belonged  to  the  two  American  war  ships  Trenton  and  Van- 
dalia,  which  were  wrecked  during  the  hurricane  during  the  year  1889. 

In  two  respects  only  do  foreign  interests  appear  to  exceed  German 
interests  in  importance.  In  the  first  place,  inasmuch  as,  according  to 
the  recent  statistics,  57  per  cent  of  the  imports  were  from  Australia, 
while  only  about  22  per  cent  were  from  Germany.  In  this  connection, 
however,  it  should  be  borne  in  mind  that  of  the  goods  imported  from 
Australia,  many  were  originally  from  Germany  or  other  European 
countries.  The  second  respect  in  which  Germany  is  behind  America 
and  England,  is  navigation.  Exportation  takes  place  almost  exclu- 
sively in  sailing  vessels,  and,  together  with  large  quantities  of  unpacked 
goods  (such  as  grain  etc.),  much  wood  from  America  and  coal  from  Aus- 
tralia are  imported  in  such  vessels.  The  postal  service  is  performed  and 
incoming  freight  is  for  the  most  part  brought  in  by  American  and  Brit- 
ish steamers.  Yet  the  great  amount  of  tonnage  by  which  America  and 
England  are  consequently  represented  in  statistical  reports  is  not  to  be 
considered  as  evidence  of  import  interests.  The  mail  steamship  com- 
panies, the  Oceanic  Steamship  Company,  of  San  Francisco,  Cal.,  and 
the  Union  Steamship  Company,  of  Auckland,  for  instance,  whose  steam- 
ers call  at  Apia,  are  so  far  from  considering  these  calls  lucrative  that 
they  assert  that  they  derive  no  profit  therefrom,  but  rather  incur  a 
loss.  They  consequently  received  an  annual  subsidy  of  $1,500  while 
the  Government  and  municipality  of  Samoa  were  able  to  pay  it,  and  are 
still  exempted  from  paying  pilotage  and  port  charges.  Even  if  these 
complaints  are  exaggerated,  the  profit  is,  at  all  events,  so  small,  that  it 
is  not  worth  considering  in  a  comparison  of  the  interests  of  the  Ger- 
mans with  those  of  England  and  America. 

The  statistics  of  trade  and  commerce  that  are  given  below  are  based 
upon  those  prepared  by  the  Samoan  customs  authorities,  which,  even 
if  they  are  not  absolutely  correct,  give  a.  relatively  clear  and  accurate 
statement  of  the  interests  of  the  different  nations.    The  money  referred 
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to  is  the  gold  dollar,  which  is  the  money  of  account  in  common  use  in 
Samoa. 

The  value  of  the  imports  in  the  year  1893  was  $330,193,  as  against 
$336,594  in  the  year  1892.  Of  this  amount,  goods  to  the  value  of 
$73,678  in  1893  and  $71,704  in  1892  were  imported  from  Germany. 

A  surprising  picture  of  the  great  importance  of  the  German,  as  com- 
pared with  the  non-German  firms,  is  shown  by  the  following  statement, 
from  which,  at  the  same  time,  the  absolute  increase  of  German  imports 
appears : 

The  German  imports  for  the  year  1893  amounted  to  $182,413,  or  55.2 
per  cent  of  the  whole.  The  German  imports  for  the  year  1892  amounted 
to  $159,077,  or  51.6  per  cent  of  the  whole. 

The  non-German  imports  amounted  in  1893  to  $147,780,  while  in  1892 
they  amounted  to  $150,828;  that  is  to  say,  the  value  of  German 
imports  increased  by  $23,337  while  that  of  non-German  imports 
decreased  by  $3,048. 

The  exportation  of  dutiable  products,  as  has  already  been  remarked, 
has  been  in  German  hands  exclusively.  The  value  of  the  exports 
increased  from  $121,676  in  1892  to  $153,005  in  1893;  the  value  of  Ger- 
man exports  from  $75,449  in  1892  to  $153,005  in  1893;  that  is  to  say, 
more  than  100  per  cent. 

There  are  no  complete  statistics  concerning  the  exportation  of  those 
productions  of  the  country  that  are  not  subject  to  an  export  duty. 
This  amounts  to  so  little,  however,  that  it  would  probably  make  no 
appreciable  change  in  the  aggregate  of  the  exports. 

The  payment  of  duties  and  taxes  likewise  show  the  preponderance 
of  German  interests. 

The  Germans  paid: 


Amount. 


For  import  duties 

For  export  duties 

For  import  and  export  duties 


$11, 861 

3,340 

15,  201 


Per  cent. 


63.8 
100 
68 


The  English  paid  10.6  per  cent  of  the  customs  duties  and  the  Ameri- 
cans 9.7  per  cent. 
Of  the  entire  amount  of  the  taxes  (exclusive  of*  customs  duties) : 


Amount. 


Per  cent. 


The  Samoans  paid 

The  Germans  paid 

The  English  paid 

The  Americans  paid 

Persons  of  other  nationalities  paid 


$20, 948 

4,781 

2,419 

684 

1,144 


70 

>.5. 9 
8.1 
2.3 
3.7 


Of  the  entire  amount  of  the  taxes  and  customs  duties,  as  levied  in 
pursuance  of  the  Berlin  treaty;  that  is  to  say,  of  the  entire  expense 
of  the  Government  of  Samoa  in  the  year  1893: 


The  natives  paid 

The  Germans  paid 

The  English  paid 

The  Americans  paid 

Persons  of  other  nationalities  paid 


Per  cent. 


40.2 

38.3 

9.2 

5.4 

6.9 
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With  regard  to  the  future  of  the  Sainoan  trade  only  this  much  may 
be  said  with  confidence,  that  it  can  not  be  developed,  but  is  more  likely 
to  retrograde,  so  long  as  political  affairs  remain  in  their  present  condi- 
tion. The  joint  control  of  the  treaty  powers  is  not  adapted  to  effect- 
ing au  improvement  in  the  existing  state  of  affairs,  or  to  protecting  the 
plantations  of  the  Germans  from  wholesale  robbery  and  pillage.  When 
war  prevails  in  Samoa,  almost  the  entire  population  of  the  districts  in 
which  it  prevails — men,  women,  and  children — abandon  their  villages, 
the  natural  consequence  of  which  is  that,  in  the  abandoned  localities, 
the  cultivation  of  all  esculent  plants,  especially  taro,  is  neglected,  and 
that,  in  the  districts  occupied  by  the  hostile  parties,  the  provisions 
found  are  consumed  in  the  most  wasteful  manner,  when  they  belong  to 
the  enemy,  and  are  even  wantonly  destroyed,  so  that  in  a  short  time  the 
only  articles  available  as  food  for  large  bodies  of  natives  are  cocoanuts 
(which,  under  ordinary  circumstances,  are  made  into  copra)  and  the 
products  of  the  German  plantations.  The  copra  trade  is  thus  brought 
to  a  standstill,  the  yield  of  the  plantations  is  checked,  the  ability  of 
the  natives  to  purchase  is  diminished,  and  both  exportation  and 
importation  languish. 


From  the  German  Embassy,  September  12,  1894, 

[Samoa  Times  of  June  30,  1894.] 
OUR   IMPORTS   AND   EXPORTS. 

The  following  figures,  under  different  headings  and  in  detail,  have 
been  furnished  to  us  by  the  courtesy  of  the  collector  of  customs,  Mr.  I, 
B.  Hay.    We  publish  only  the  totals : 

1893. 

Imports. 


Special 
duties. 

Ad  valo- 
rem. 

$29, 477 
1,956 
3,  264 
3,907 

$152, 916 
58,  504 

British                                                   

40,519 

39,  650 

Total 

38, 604 

291,589 

Import  duties  paid  by  different  nationalities. 


Specific. 

Ad  valo- 
rem. 

Total. 

$9, 109. 49 
1,204.19 

1,368.37 
1,  703.  36 

$2,751.85 

1,163.  19 

800.71 

789.  (15 

$11,861.34 
2  Iiti?  38 

2,  169.  08 

2  492.41 

Total 

18,  890. 21 

Product  exports. 
German:  Pounds. 

( lopra io,  3  id,  500 


Cot  Ion. 

Coffee. 


156,312 

17,731 


Total 10,484,543 


A  I'  F  B  94- 
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Value  of  exports — Produce  and  goods, 

German $170,481 

British 519 

American 398 

Other  nations 233 

Total 171,631 

Export  duties  paid  by  different  nationalities. 

German : 

Copra >. $3, 221. 82 

Cotton 164.13 

Coffee : 42.56 

Total 3,428.51 

Amounts  paid  by  different  nationalities  for  licenses  and  taxes  to  the  Samoan  Government 

and  municipality. 


To  Gov- 
ernment. 

Tomunic- 
ipality. 

$2,  686 
859 
141 
385 

20, 948 

25,  019 

$2, 095 
1,560 

543 

759 

Total 

4  957 

Memorandum  from  the  German  Embassy,  September  8,  1894. 

According  to  a  report  from  the  Imperial  German  consul  at  Apia, 
dated  July  the  16th,  of  this  year,  Mr.  W.  Blacklock,  United  States  vice- 
consul-general  in  Samoa,  was  at  that  time  still  without  instructions 
from  the  Department  of  State  upon  the  subject  of  the  proposed  joint 
notification  to  be  addressed  by  the  representatives  of  the  three  treaty 
powers  at  Samoa  to  the  chief  justice  and  the  president  of  the  municipal 
council  with  regard  to  the  municipal  president's  right  of  veto  in  ques- 
tions relating  to  the  disposal  of  public  funds. 

It  further  appears  that  Her  Britannic  Majesty's  consul  at  Apia 
reported  to  Lord  Kimberley,  under  date  of  July  14,  that  the  chief  justice 
has  informed  Mr.  Cusack-Smith  in  writing  of  his  readiness  to  accept 
such  a  joint  instruction  from  the  treaty  powers  as  binding  upon  him- 
self and  upon  the  Samoan  Government,  and  considers  it  to  be  of  impor- 
tance that  the  decision  of  the  United  States  Government  should  be 
communicated  to  their  consular  officer  as  speedily  as  possible. 

To  this  question,  together  with  the  decision  regarding  the  increase  in 
the  salary  of  the  natives  advocate,  referred  the  notes  addressed  by  this 
embassy  to  the  Department  of  State  under  date  of  June  1,  June  15, 
and  July  9,  of  this  year,  to  which  no  reply  has  yet  been  obtained. 

As  in  the  note  of  June  1  the  favor  of  an  early  communication  of  the 
view  held  upon  this  subject  by  the  United  States  Government  was 
requested,  in  order  to  transmit  such  decision  to  the  foreign  office  at 
Berlin  by  telegraph,  this  embassy  has  again  been  instructed  to  request 
the  United  States  Government  for  a  decision  in  the  matter  and  for  the 
issue  of  telegraphic  instructions  to  the  United  States  representative 
at  Apia  in  relation  thereto. 

German  Embassy, 

Washington,  September  8,  1894, 
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Baron  Saurma  to  Mr.  Gresham, 

[Translation.] 

Imperial  German  Embassy, 

Washington,  September  10,  1894, 

Mr.  Secretary  op  State:  I  have  the  honor  to  herewith  transmit 
to  you  for  your  advisement  a  copy  of  a  new  report  from  the  Imperial 
consul  at  Apia  of  July  16,  1894.  together  with  two  inclosures  relating 
to  the  political  situation  in  Samoa.  The  subjoined  communication  of 
July  13,  1894,  from  Mr.  Schmidt,  president  of  the  municipal  council,  to 
the  consuls  of  the  treaty  powers,  imparts  valuable  information  with 
respect  to  the  critical  condition  of  the  Government's  finances. 

I  must  add  to  the  report  of  Mr.  Biermann,  the  Imperial  consul,  that 
according  to  telegraphic  advices  which  in  the  interval  have  been  received 
at  the  chief  commandery  of  the  Imperial  navy  in  Berlin  from  the  senior 
officer  of  His  Majesty's  ships  of  the  Australian  naval  station,  dared  from 
Apia,  August  9, 1894,  it  was  intended  by  cooperation  of  the  war  vessels 
to  support  the  Samoan  Government  troops  in  an  attack,  planned  for 
August  11, 1894,  on  the  Atua  defenses. 

I  avail,  etc.,  Saurma. 


[Inclosure  1.— Translation.] 

Report  of  Imperial  Consul  Biermann. 

Apia,  July  16,  1894. 

I  have  the  honor  to  submit  to  your  excellency  the  following  concern- 
ing the  political  condition  in  Samoa: 

The  disturbances  continue  as  before,  and  a  cessation  of  them  is  at 
present  not  to  be  foreseen.  The  rumor  that  the  war  vessels  were  only 
there  for  the  protection  of  the  whites,  and  not  for  the  support  of  the 
Government,  gains  more  and  more  credence.  The  number  of  insur- 
gents is  thereby  increased  in  the  east  and  west,  while  the  followers  of 
the  Government  are  slowly  but  gradually  retiring  from  the  scene  of 
conflict  and  returning  home. 

The  presence  of  a  war  ship  at  Vailele,  which  in  the  interest  of  the 
municipality  is  to  prevent  the  passage  of  the  insurgent  boat  fleet,  is 
perhaps  the  only  reason  why  the  Atuans  have  not  yet  advanced  upon 
Mulinuu. 

If  no  unforeseen  conditions  arise,  it  is  certain  that  upon  the  depar- 
ture of  the  last  war  vessel,  if  not  before,  the  war  will  be  carried  into 
the  municipality,  and  thereby  the  fate  of  this  Government  sealed. 

As  no  Samoan  Government  has  heretofore  succeeded  through  its 
own  strength  to  maintain  itself,  so,  too,  this  one  will  not  be  able  to  do 
so,  it  being  quite  immaterial  whether  the  King  be  called  Malietoa, 
Tamasese,  or  Mataafa.  Each  Government,  if  solely  dependent  on 
itself,  will  have,  after  a  brief  period,  at  least  two-thirds  of  all  Samoans 
against  it. 

That  the  war  vessels  present  do  not  wish  to  interfere  for  the  restora- 
tion of  peace  is  no  longer  hidden  to  any  Samoan,  and  thus  the  insur- 
rection pursues  the  course  of  former  ones.  The  country  is  deteriorating 
thereunder,  the  trade  of  the  whites  is  spoiled,  and  the  Samoans,  who 
neither  work  nor  plant,  anticipate,  in  some  districts  at  least,  a  famine. 

No  conflicts  of  any  size  have  taken  place  in  the  preceding  month. 
On  both  sides  a  sort  of  flagging  has  arisen,  and  at  the  present  time 
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the  main  activity  consists  in  attendance  at  meetings  and  at  feasts. 
The  Government  rests  satisfied  not  to  be  attacked,  and  has  relinquished 
for  the  present  any  intention  of  assuming:  the  offensive  after  its  last 
request  that  a  war  ship  be  sent  to  Aana  was  refused. 

I  have  before  explained  that  no  advantage  could  be  derived  through 
a  requisition  for  war  ships  as  long  as  no  reliance  can  be  placed  in  the 
commanders  that  they  will  undertake  and  carry  out  a  decisive  action. 
Half  measures,  such  as  the  last  expedition  to  Atua,  do  more  harm  than 
good. 

The  English  commander,  as  I  was  only  to-day  informed  by  the  English 
consul,  is  averse  to  any  interference,  and  as  the  senior  captain  of  the 
station  possessing  in  reality  the  principal  voice  in  all  decisions  and 
their  execution,  the  request,  even  if  complied  with,  might  not  be 
carried  out  with  energy  and  perseverence,  which  is  necessary  for  suc- 
cess. I  recognize  the  fact  that  under  the  difficult  local  conditions  and 
the  prohibition  to  land  troops,  of  which  there  are  not  sufficient,  that  a 
success  is  likely  to  be  dependent  upon  the  hearty  cooperation  of  a 
Samoan  party;  yet,  I  believe,  and  Malietoa  a  few  days  ago  assured  me 
of  it,  that  an  energetic  movement  on  the  part  of  the  commanders  would 
also  inspire  the  adherents  of  the  Government  with  fresh  courage  and 
daring,  and  induce  them  to  carefully  obey  the  wishes  and  orders  of 
the  commanders.  I  am  not  in  a  position  to  review  the  scope  of  the 
negotiations  of  the  treaty  powers,  but  just  this  intentional  inactivity  on 
the  part  of  the  English  and  of  the  American  Government,  and  the  con- 
tinuation of  the  disturbances,  might  perhaps  necessitate  the  Imperial 
Government  to  assume  singly  the  settlement  of  affairs  and  the  restora- 
tion of  peace  as  our  interests  primarily  demand. 

If  the  English  really  laid  any  value  in  restoring  peace  and  order  in 
Samoa  they  had  from  the  8th  to  the  11th  instant  the  best  opportunity 
to  bring  the  rebels  to  reason  when  Admiral  Bowden-Smith  was  here 
with  the  flagship  of  the  Australian  station  carrying  a  crew  of  700  men. 
But  the  admiral  declared  from  the  beginning  that  he  neither  had  the 
order  nor  the  intention  to  interfere  in  the  belligerent  and  political  con- 
ditions, and  he  even  left  Apia  again  without  using'his  influence  and  one 
day  prior  to  the  arrival  of  the  European  mail. 

The  present  situation  resembles  that  of  1892-93,  when  Mataafa,  with 
the  an ti- Government  party,  lay  stationed  in  Malie  and  rendered  the 
administration  by  Malietoa  and  his  officials  nugatory.  The  influence 
and  power  of  the  Government  does  not  now  reach  beyond  the  boundary 
limits  of  the  Tuamasaga,  and  even  within  the  same  it  is  dependent  upon 
the  good  will  of  the  personal  followers  of  Malietoa. 

In  the  inclosure  I  have  the  honor  to  transmit  for  your  advisement  a 
translation  of  a  writing  of  the  insurgents.  The  rebellious  districts  pay 
naturally  no  taxes,  and  a  demand  that  the  still  faithful  adherents  of 
the  King  should  meet  this  obligation  dare  not  be  made  through  appre- 
hension that  even  more  of  them  might  go  over  to  the  enemy.  Anarchy, 
therefore,  again  reigns  and  State  insolvency  again  is  imminent.  Until 
now  President  Schmidt  has  striven  successfully  to  avert  indebtedness 
on  the  part  of  the  Government,  but  since  the  famous  decision  of  the 
chief  justice  in  the  case  of  the  native  advocate,  in  this  respect  even  he 
has  been  divested  of  all  power.  The  promises  made  and  the  obliga- 
tions incurred  by  Malietoa  and  the  Faipules  are  hence  unqualifiedly 
binding,  and  when  the  State  treasury  becomes  empty  debts  must 
arise  in  the  future.  The  result  will  be  that  when  more  ample  means 
should  again  flow  into  the  treasury  such  a  number  of  creditors  will 
present  themselves  to  have  their  claims  satisfied  that  the  means  for  a 
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proper  administration  will  not  be  forthcoming  and  a  participation  in 
the  revenues  by  the  better  class  of  natives  will  not  be  possible.  Then, 
too,  the  complaint  will  again  immediately  arise  that  the  Sanioans  do 
not  meet  their  tax  assessments,  and  fresh  dissatisfaction  must  follow. 

In  inclosure  2  I  have  the  honor  to  subjoin  for  your  advisement  a  copy 
of  a  communication  by  the  president  to  the  consuls,  from  which  your 
excelleney  may  see  how  people  like  Gurr  understand  to  utilize  the 
inexperience  of  Malietoa  and  his  Faipule  for  the  purpose  of  advantages 
at  the  expense  of  the  treasury. 

The  American  vice-consul  has  not  yet  received  instructions  respect- 
ing the  question  relative  to  the  rights  which  are  vested  in  the  presi- 
dent as  the  treasurer  of  the  Government. 

As  to  the  appointment  of  the  native  advocate  as  the  representative 
of  the  Samoans  who  desire  to  contest  the  decision  of  the  land  commis- 
sion before  the  supreme  court,  I  have  already  pointed  out  in  my  former 
reports  what  drawbacks  and  expense  by  such  a  step  would  result  to 
the  white  landowners. 

The  least  that  could  be  asked  would  be  that  the  whites  should  also 
have  a  representative  appointed  by  the  Government,  or  that  each 
Samoan,  before  his  complaint  would  be  considered  by  the  supreme 
court,  should  give  security  for  all  damages  and  expenses  that  might 
arise  to  the  other  party  for  suit  without  any  ground. 

Summing  up  these  separate  facts  a  very  inauspicious  picture  of  the 
condition  here  is  created,  which  is  further  darkened  when  one  considers 
that  amelioration  is,not  to  be  expected  as  long  as  a  joint  control  of  the 
powers  remains  in  force.  By  making  practical  use  of  the  rivalries 
among  the  Samoan  chiefs,  five  or  six  ships  under  one  energetic  command 
would  not  find  it  difficult  to  restore  a  peaceful  state  of  affairs.  If  even 
a  complete  disarmament  of  the  Samoans  should  not  be  brought  about 
at  once,  the  supervision  of  a  power,  the  strict  control  of  imports,  and 
the  severe  punishment  of  all  convicted  of  smuggling  contraband  of  war 
into  the  country  would  prevent  the  keeping  up  the  supply  of  munition 
and  hence  the  outbreak  of  new  wars. 

BlEBMANN. 


[Inclosure  2  with  September  10.] 

Letjlttmoega,  July  4,  1894. 

To   Her  Majesty  Victoria?,    Queen   of  Great  Britain,  His  Majesty   the 
Emperor  of  Germany,  the  President  of  the  United  States  of  America. 

Your  Majesties:  We  write  you  this  letter  with  the  highest  respect 
for  you. 

We  wish  that  the  following  be  known  to  your  majesties.  It  is  our 
earnest  and  definite  opinion,  as  we  know  that  you  wish  to  make  Mali- 
etoa Laupepa  King. 

Therefore,  we  now  declare  our  true  opinion:  Malietoa  must  be 
deposed,  as  we  no  longer  wish  to  recognize  him  as  King. 

He  has  done  much  evil,  and  that  is  the  reason  why  we  have  now 
reached  this  conclusion. 

(a)  It  is  now  more,  than  twenty  years  ago  since  he  became  King;  ho 
has  done  nothing  good  for  these  islands;  he  has  carried  on  war  upon 
war,  and  this  King  lias  shed  the  blood  of  our  people. 

(e)  Samoa  is  completely  impoverished  (drained)  by  the  payment  of 
taxes,  and  this  is  quite  useless  as  long  as  we  have  no  good  laws  as  in 
your  civilized  countries. 
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(i)  Dislike  to  the  whites  is  continuously  kept  awake  and  increased. 
(o)  The  Word  of  God  (missions)  also  no  longer  develops  favorably 
in  these  islands. 

He  has  many  other  faults  and  defects  too  numerous  to  enumerate. 
You  know  that  we  entertain  the  hope  that  you  will  find  a  good  way  to 
make  us  happy,  as  we  wish  that  peace  should  reign  in  the  land  and 
also  with  the  subjects  and  citizens  of  your  couu tries  who  live  in  Samoa, 
and  to  whom  we  are  friendly  disposed. 
We  pray  to  the  Almighty  God  that  he  fulfill  our  wishes. 
May  you  live,  we  the  Tumua  and  Pule, 

Leultimoega. 

Le  Faleao. 

lufilufi. 

auimtagi. 

Safottj. 

Manono. 


[Inclosnre  3  with  September  10.] 

President  Schmidt  to  the  Consuls. 

Mulinuu,  July  13,  1894. 

Gentlemen:  I  have  the  honor  most  respectfully  to  transmit  to  you 
the  inclosed  copy  of  the  financial  statement  for  the  Samoan  Govern- 
ment for  the  second  quarter.  You  will  see  from  it  how  I  have  tried  to 
reduce  all  expenses  to  a  minimum.  Further  reductions  will  take  place 
from  the  beginning  of  July.  So  the  number  of  the  soldiers  kept  for  the 
Mulinuu  jail  will  be  reduced  to  five  or  only  to  three,  notwithstanding 
the  crowded  condition  of  that  prison.  The  chief  Samoan  judge,  whom 
you  allowed  $30  a  mcfnth,  will  in  future  get  $15,  though  the  tines  paid 
in  by  him  very  often  exceed  that  sum.  I  have  given  up  already  my 
Samoan  interpreter,  and  that  item  will  not  figure  any  more  in  my  quar- 
terly accounts.  On  the  other  hand,  you  know  that  old  debts  to  the 
amount  of  about  $000  must  remain  unpaid.  Under  these  conditions  the 
continued  expense  of  the  salary  of  the  native  advocate  is  an  especially 
burdensome  thing,  the  more  so  as  there  is  neither  a  prospect  of  the 
vacancy  in  the  American  land  commissioner's  place  being  filled  nor  a 
possibility  of  making  use  of  Mr.  Gurr's  services  in  the  meantime. 
Besides  this,  Mr.  Gurr  informed  me  a  few  days  ago  that  he  has  not  at 
all  given  up  his  claim  for  a  salary  of  $200  a  month ;  that  he  is  not  satis- 
fied with  the  resolution  of  the  Faipules  rescinding  their  former  resolu- 
tion by  which  his  salary  was  increased  and  reducing  it  again  to  $150, 
and  that  he  will  sue  the  Government  for  damages  or  nonfulfillment  of 
a  written  agreement. 

On  my  reply  that  the  Faipules,  having  the  right  to  dismiss  him  by 
the  shortest  notice,  seem  to  have  also  the  right  to  lessen  his  salary,  Mr. 
Gurr  stated  that  the  Faipules,  when  appointing  him,  gave  him  a  per- 
manent appointment  ending  only  at  the  closure  of  the  Ian  J.  commission, 
an  assertion  which  was  new  to  me,  but  whose  correctness  I  have  found 
out  by  asking  the  Faipules.  Mr.  Gurr  informed  me  further  that  he  had 
been  appointed  also  native  attorney  (fautua)  to  plead  for  the  Samoans 
in  contested  cases  going  to  the  supreme  court,  and  that  when  his  salary 
as  a  native  advocate  would  cease  he  would  go  on  in  his  other  function 
with  an  adequate  salary.  I  replied  that  this  last  matter  could  not  be 
decided  by  the  Samoan  Government  without  the  concurrence  of  the 
treaty  powers,  which  might  object  to  natives  being  officially  and  gra- 
tuitously represented  in  the  land  court  when  the  treaty  powers' citizens 
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were  not.  To  this  Mr.  Gurr  replied  that  this  side  of  the  question  did 
not  interest  him,  as  at  least  he  could  sue  the  Government  for  damages 
if  it  would  or  could  not  employ  his  services  contrary  to  the  former 
agreement.  I  have  not  yet  found  out  if  such  an  agreement  exists  and 
if  it  is  binding,  as  some  Faipules  told  me  that  Malietoa  concluded  it 
without  the  approval  of  his  chiefs. 

I  should  thank  you  very  much  if  you  would  kindly  report  this 
development  of  the  matter  to  your  Government  and,  pending  their 
instructions,  would  give  me  your  advice. 

I  have,  etc.,  E.  Schmidt. 


Mr.  TJlil  to  Baron  Saurma. 

Department  of  State 


Washington,  October  #,  1894. 

Excellency  :  The  United  States  commissioner  on  the  Samoan  land 
commission  reports,  under  date  of  September  12, 1894,  that  the  labors  of 
the  commissioners  can  easily  be  concluded  within  sixty  days  from  that 
date,  and  that  there  is  no  necessity  for  the  commissioners  remaining  in 
Samoa  longer  than  the  actual  investigations  of  the  claims  may  require, 
only  the  services  of  the  secretary  being  needed  to  prepare  the  schedule 
of  papers  for  final  delivery  to  the  supreme  court. 

In  view  of  this  statement,  I  have  the  honor  to  suggest  that  the  three 
Governments  cable  identic  instructions  to  their  respective  commission- 
ers that  the  work  must  be  completed  so  that  the  labors  of  the  com- 
mission shall  end,  and  all  reports  and  papers  shall  be  forwarded  to  the 
supreme  court  within  the  time  now  agreed  on — viz,  December  31, 1894. 
Accept,  etc., 

Edwin  F.  Uhl. 


Baron  Saurma  to  Mr.  Gresham, 

[Translation.] 

Imperial  German  Embassy  at  Washington, 

Washington,  November  1, 1894. 

Mr.  Secretary  of  State:  I  have  the  honor,  referring  to  the  note 
of  the  Department  of  State  of  December  21,  1893,  and  to  the  note  of 
this  legation  of  March  28,  1894,  relative  to  the  wife  of  Mataafa  and 
those  of  his  companions,  herewith  to  inclose  a  copy  of  a  report  (accom- 
panied by  a  list  of  names)  dated  July  (June?)  11,  1894,  and  made  by 
the  imperial  governor-general  at  Jaluit,  concerning  the  situation  of 
the  Samoan  chiefs  who  are  now  held  there  as  prisoners. 

The  governor-general,  in  his  report,  advocated  the  sending  of  the 
women  from  Samoa,  and  expresses  the  opinion  that  Mataafa's  wish  to 
have  his  throe  sons  with  him  should  be  granted,  at  least  as  regards 
one  of  them,  viz,  Tagoti. 

I  have  the  honor,  in  pursuance  of  instructions  received,  to  inquire  of 
your  excellency  whether,  under  existing  circumstances,  the  United 
States  Government  would  agree  to  have  the  Samoans  whose  names 
appear  in  the  accompanying  list  (provided  that  they  wish  it,  but  with 
the  exception  of  Tui,  Taigafl,  and  Muliaiga.  whose  removal,  in  the 
opinion  of  the  governor-general,  is  not  advisable)  removed  to  the  Mar- 
shall Islands,  and  to  pay  the  expense  of  such  removal  conjointly  with 
the  other  treaty  powers. 

Requesting  that  I  may  be  favored  with  a,  reply,  1  avail  myself)  etc., 

Saukma. 
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[Inclosure  1.— Translation.] 

Report  of  the  Imperial  Governor -General  at  Jaluit, 

Jaluit,  June  11,  1894. 

I  have  the  honor  to  make  a  report  to  your  excellency  concerning  the 
accommodations  which  are  afforded  to  the  Samoan.  prisoners  here,  and 
also  concerning  their  mode  of  life  and  their  conduct. 

The  prisoners,  twelve  in  number,  and  all  chiefs,  with  the  exception 
of  Tusi  Tusi,  Mataafa's  secretary  and  servant,  are  for  the  present 
occupying  quarters  in  the  vacant  lot  in  the  rear  of  the  governor- gen- 
eral's residence,  where  they  have  built  their  huts  of  native  material, 
in  a  healthy  place.  In  addition  to  these  men,  Mataafa's  niece  lives 
there,  she  having  been  brought  with  them  when  they  came  here  by 
the  German  war  ship  from  the  Ellice  group,  and  also  a  Samoan  woman 
who  had  lived  here  for  some  time  previous  to  the  arrival  of  her  country- 
men. The  manner  in  which  the  prisoners  are  lodged,  very  near  to 
me,  where  they  are  constantly  under  supervision,  both  by  day  and 
night,  seems  to  be  the  most  suitable,  notwithstanding  the  fact  that 
the  place  is  at  a  considerable  distance  from  the  house  of  the  chief  of 
police  and  from  those  of  the  other  white  men.  Moreover,  another 
special  policeman,  Tarpaulin  by  name,  who  is  a  native  of  the  Ellice 
group,  near  Samoa,  and  who  speaks  both  English  and  Samoan,  came 
here  about  three  weeks  ago  for  the  purpose  of  interpreting  for  them 
and  of  keeping  a  close  watch  upon  them.  He  has  built  himself  a  hut 
next  to  that  of  Mataafa  and  reports  to  me  daily  all  that  takes  place  in 
the  Samoan  camp. 

It  is  rather  a  difficult  matter  to  furnish  the  Samoans  with  an  ade- 
quate supply  of  food,  inasmuch  as  many  articles  of  consumption,  such 
as  breadfruit,  yams,  bananas,  etc.,  which  they  had  in  abundance  in 
Samoa,  are  quite  scarce  here.  They  complain  a  good  deal  of  the  lack 
of  pork.  Still,  I  do  everything  in  my  power  to  make  their  privation 
less  irksome  to  them.  Beer  is  furnished  to  them  on  Sundays  and  all 
holidays,  and  now  and  then  they  get  a  pig.  Breadfruit  is  obtained  by 
purchase  from  the  native  chiefs  and  from  other  islands.  Mataafa,  who 
abstains  from  beer  on  account  of  his  health,  gets  a  bottle  of  wine 
on  Sundays  and  holidays,  and  occasionally  some  cigars.  None  of  the 
Samoaus  receive  any  other  spirituous  liquors.  Such  other  things  as 
they  need  for  their  subsistence  are  furnished  to  them,  on  my  order, 
from  the  store  of  the  Jaluit  Company.  As  they  are  most  skillful  fisher- 
men, not  a  day  passes  on  which  they  do  not  return  from  the  lagoon 
with  an  abundant  mess  of  fish.  Now  and  then,  on  special  occasions, 
they  receive  a  present  in  money  from  the  firm,  and  also  from  me.  They 
expect  this,  particulary  when  their  dances  take  place  and  on  the  occa- 
sion of  their  new  year  congratulations.  Their  dances  appear  rather  to 
be  grotesque  musical  performances.  The  principal  part  in  these  dances 
is  played  by  the  women,  the  beater  of  time,  and  the  clown,  the  latter  of 
whom  does  all  in  his  power  to  amuse  the  spectators  by  his  grotesque 
leaps  and  grimaces.  Mataafa  himself  does  not  take  part  in  these  dances, 
but  receives  on  such  occasions  the  homage  of  his  people.  He  always 
makes  apologies  because  the  dancing  is  not  better.  He  attributes  this 
to  the  fact  that  he  has  none  but  persons  who  are  advanced  in  life,  and 
who  are  no  longer  as  agile  as  they  once  were. 

Mataafa  has  asked,  in  case  it  is  purposed  to  keep  him  here  for  a  con- 
siderable time,  that  his  three  sons  and  the  wives  of  his  men  may  be 
brought  here.    The  names  of  these  persons  will  be  found  in  the  accoin- 
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panying  list.  I  could  only  object  to  having"  more  men  sent  here  who 
are  callable  of  bearing  arms,  and  to  the  coming  of  Tui,  the  alleged 
wifeofTagatoa  (Tagaloa  ?).  This  Samoan  woman  was  the  wife  of  a 
former  tavern  keeper  here,  whom  she  left  for  the  purpose  of  returning 
to  Samoa.  She  has  the  reputation  of  being  an  intriguing  woman,  and 
her  presence  here,  owing  to  her  relations  with  the  wives  of  the  other 
chiefs,  would  be  dangerous,  or,  at  least,  not  desirable.  The  question  of 
sending  the  Samoan  ^yomen  here  was  raised  sometime  ago,  and  I  think 
that  their  presence  here  could  not  fail  to  make  the  prisoners  more  con- 
tented with  their  lot.  As  to  Mataafa's  sons,  he  would,  I  think,  be 
satisfied  if  he  could  have  the  oldest  one  here  in  Jaluit. 

Mataafa  himself  and  a  number  of  his  men  are  Iioman  Catholics, 
while  others  are  Protestants.  He  is,  to  all  appearances,  very  sincere 
in  his  religious  belief.  I  am  also  assured  of  this  by  Mr.  Vassen,  who 
often  converses  with  him  on  religious  subjects  and  gives  him  religious 
comfort.  Mataafa  holds  religious  services  for  his  Samoans,  in  addition 
to  the  Sunday  service,  every  morning  early  and  every  evening,  in  the 
little  Catholic  church  which  was  purchased  some  time  ago  by  the 
Catholic  mission  here,  and  Mr.  Vassen  frequently  takes  part  in  these 
services. 

Dr.  Irmer. 


[Inclosure  A. — Translation.] 
Names  of  the  women  and  girls  whom  the  Samoan  chiefs  here  desire  to  hare  sent  to  them. 


1.  Lealosi,  wife  of  Chief  Leiatana. 

2.  Tuliloa,  wife  of  Chief  Fiame. 

3.  Taafiu,  wife  of  Chief  Laulu. 

4.  Palepa,  wife  of  Chief  Taumuiga. 

5.  Taoft,  wife  of  Chief  Tupuola. 


6.  Tui,  wife  of  Chief  Tagaloa. 

7.  Siamoa,  wife  of  Chief  Mulipola. 

8.  Taevale,  wife  of  Chief  Soa. 

9.  Si  aim  a,  wife  of  Chief  Telea. 
10.  Selepa,  wife  of  Chief  Sauini. 


1.  Alaimaca. 

2.  Talapasia. 

3.  Avele. 

4.  Sose. 

5.  Siagiagi. 


1.  Tagoti. 

2.  Taigafi, 


Names  of  the  girls. 


6.  Salacvaln. 

7.  Tagi  i  Malio 

8.  Pa'ola, 

9.  Tuupu. 
10.  Sausua. 

Names  of  Mataafa's  sons. 

|  3.  Muliaiga. 

#                       # 

Baron  Saurma  to  Mr.  Grcsham. 

[Translation.! 

Imperial  German  Embassy, 

Washington,  "November  i<>,  1894. 

Mr.  Secretary  of  State:  Id  compliance  with  my  instructions  I 

have  the  honor  to  respectfully  transmit  for  the  information  of  your 

excellency  the  inclosed  copy  of  a  reporl  of  the  imperial  consul  at  Apia, 

dated  September  3  last,  in  regard  to  the  condition  of  affairs  in  Samoa. 

The  contents  of    the  report  reawaken  the  Imperial    Government's 


730 


FOREIGN    RELATIONS. 


apprehension  that  under  existing  eircum stances  the  peace  concluded 
with  the  rebels  will  afford  no  assurance  of  the  lasting  restoration  of 
tranquillity  in  the  islands. 

Accept,  etc.,  Satjrma. 


[Inclosure  with  November  19.— Translation.] 

Copy  of  Report  of  the  Imperial  Consul  at  Apia. 

Apia,  September  «?,  1894. 

Eeferring  to  my  report  No.  64  of  the  15th  ultimo,  I  have  the  honor  to 
state  that  the  Aana  insurgents,  headed  by  young  Tamasese,  have  now 
apparently  made  peace  with  the  Government,  and  in  the  formal  Samoan 
manner  declared  their  submission  to,  and  in  the  presence  of,  Malietoa. 

After  peace  had  been  concluded  at  Atua  on  the  13th  and  14th  ultimo, 
Captain  Scheder  was  especially  desirous  that  one  should  also  enter  at 
once  into  negotiations  with  the  Aanas,  and  that  peace  should  be  restored 
there  without  delay. 

Captain  Gibson  desired  first  to  go  to  Pago  Pago  to  coal;  but  apart 
from  that  declined  further  action  for  the  present,  inasmuch  as  he  shared 
the  opinion  of  the  German  commander  that  the  forcible  intervention  in 
Aana  was  prohibited  by  the  authorities.  Captain  Scheder's  request 
whether  the  consuls  would  not  go  to  Aana  to  act  in  the  interest  of 
peace  I  declined,  in  agreement  with  the  other  consuls.  We  were  of  the 
opinion  if,  under  the  circumstances,  that  is  to  say,  it  to  the  question  which 
the  insurgents  would  be  certain  to  put  to  us  first,  whether  the  war 
ships  would  intervene,  that  is,  if  necessary  fire  upon  them,  we  were 
not  able  frankly  to  say  yes,  that  our  labor  would  be  fruitless,  if  indeed 
not  detrimental. 

Only  then  could  renewed  negotiations  with  the  Aanas  have  some 
prospect  of  success  if  the  expression  of  a  desire  therefor  should  ema- 
nate from  them. 

After  Axua  had  quieted  down,  all  Government  troops  proceeded  to 
Aana — in  the  first  place  to  rest  from  the  hardships  of  their  march  to 
Atua,  then  to  commit  thefts  on  the  plantations  and  to  hold  meetings. 
This  flooding  of  Aana  with  many  hungry  bands  of  soldiers  had  at  least 
the  beneficial  result  to  render  the  gathering  of  supplies  by  the  insur- 
gents for  their  fort  more  difficult.  The  chiefs  in  Atua  heard,  possibly, 
also  that  the  Aanas  would,  notwithstanding,  be  finally  suppressed,  and 
both  parties  therefore  had  a  daily  increasing  interest  to  bring  about 
peace. 

On  August  23  His  Majesty's  cruiser  Fallce  arrived  at  Apia  from 
Saluafata,  where  she  was  stationed  to  reconnoiter  the  Atuans,  and 
brought  the  intelligence  that  according  to  Atuan  statements  Aana,  as 
a  part  of  the  Tumua  party,  would  recognize  for  themselves  the  treaty 
of  peace  concluded  by  the  Atuans  witli  Malietoa  and  their  declared 
submission. 

As  the  Falke  was  to  return  the  same  day  to  Atua,  an  immediate  con- 
ference took  place  between  the  commander,  the  consuls,  and  President 
Schmidt.  The  result  thereof  was  that  it  was  decided  to  essay  without 
a  threat  of  violence  to  obtain  for  the  Government  the  most  favorable 
peace  possible,  as  an  enforcement  of  the  same  according  to  the  declara- 
tion of  the  commanders  was  practically  precluded. 

On  the  evening  of  the  25th  Malietoa  called  to  inform  me  that  he,  too, 
had  heard  from  a  reliable  source  that  the  Aanas  desired  to  make  peace. 
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The  same  intelligence  was  received  by  Captain  Scheder,  who  had 
sailed  on  the  24th  with  the  Bussard  for  A  an  a  in  order  personally  to 
reconnoiter  the  insurgents'  position.  As  he  also  recognized  the  danger 
to  which  the  German  plantation  would  be  exposed  from  a  protracted 
warfare,  he  sent  immediate  advices  to  Captain  Gibson  and  myself,  and 
strongly  recommended  that  the  Curacao  should  be  sent  to  Mulifanua  in 
order  to  assist  in  restoring  peace,  and  to  bring  about,  as  in  Atua,  sub- 
mission to  Malietoa.  The  Curacao,  with  President  Schmidt  on  board, 
left  Apia  on  Monday,  the  27th,  and  on  the  28th  Tamasese  and  the  other 
insurgent  chiefs  met  Malietoa  on  board  and  declared  their  submission 
to  him.    The  conditions  of  peace  were  the  same  as  those  in  Atua. 

On  the  29th  and  30th  of  August,  after  the  100  rifles  had  been  deliv- 
ered up  to  the  war  vessels,  and  the  greater  part  of  the  Government 
troops  had  left  Aana,  and  the  Aanas  themselves  had  largely  dispersed 
to  their  villages,  the  war  vessels  returned  to  Apia. 

That  peace  will  be  lasting  is  hardly  to  be  presumed.  The  lesson 
given  by  firing  on  Atua  was  not  sufficiently  sharp  and  incisive  to  leave 
a  lasting  impression  upon  the  forgetful  Samoan  temperament.  In  fact, 
conditions  are  now  again  existing  which  show-that  peace  will  not  last 
and  is  not  seriously  intended.  Malietoa  and  his  chiefs  are  convinced  that 
the  departure  of  the  war  ships  will  be  the  signal  for  the  renewal  of  the 
war.  The  circumstance  that  the  representatives  of  the  villages  of  all 
the  districts  which  were  opposed  to  the  Government  have  already  with- 
drawn to  Atua  to  hold  meetings,  and  that  both  Atua  and  Aana  have 
forbidden  the  inhabitants  of  those  districts  which  fought  on  the  side  of 
the  Government  to  return  to  their  villages,  and  have  already  partly 
burned  down  the  latter,  indicate  that  a  real  reconciliation  of  the  parties 
is  still  far  off.  The  people  of  Atua  and  Aana  remain  by  force  of  neces- 
sity in  the  neighborhood  of  Apia,  and  unfortunately  bring  themselves 
into  unrdeasant  notoriety  by  committing  thefts  in  the  plantations.  I 
should  like  to  point  out,  in  especial,  that  in  case  of  a  renewal  of  the 
war,  the  attitude  of  Savaii  may  be  considered  doubtful,  and  that  the 
Tuamasagas  alone  could  hardly  oppose  the  attack  made  from  both  sides. 
The  result  would  be  an  overrunning  of  Apia  by  rebel  hordes. 


Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 
Washington,  J).  C,  November  11,  1894. 

Mr.  Secretary  of  State:  Referring  to  my  note  of  the  18th  ultimo, 
I  have  the  honor  most  respectfully  to  inform  your  excellency  that, 
according  to  information  received,  an  ordinance  was  promulgated  on 
the  14th  of  August  for  the  municipal  district  of  Apia  which  places  the 
importation  of  arms  and  ammunition  under  control.  I  lake  the  liberty 
herewith  to  inclose  a  copy  of  this  ordinance,  and  also  one  of  (lie  report 
made  by  the  imperial  consul  at  Apia  on  this  subject,  under  date  of 
September  7, 1894. 

It  appears  from  tin's  report  that  the  ordinance  was  adopted  in  oppo- 
sition to  the  wishes  of  the  municipal  council,  ami  thai  the  Latter  is 
making  an  effort  to  frustrate  1  lie  purposes  of  the  ordinance  by  Hie  issu- 
ance of  supplementary  orders  which  restrict  the  right  of  search.     It 
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would  seem  to  be  proper  to  instruct  the  consuls  of  the  powers  to  coun- 
teract these  efforts. 

I  would  request  your  excellency  to  inform  me  whether  the  United 
States  Government  is  prepared  and  disposed  to  instruct  its  representa- 
tive at  Apia  to  issue  a  suitable  ordinance  for  such  persons  as  reside 
outside  of  the  municipal  district  and  are  subject  to  the  jurisdiction  of 
the  American  consul,  in  the  same  manner  as  this  is  proposed  to  be 
done  by  the  imperial  consul  in  accordance  with  his  draft,  a  copy  of 
which  is  inclosed.  I  would  respectfully  remark  that  the  imperial  con- 
sul at  Apia  has  been  instructed  to  act  in  this  matter  in  concert  with  his 
American  and  English  colleagues,  and  to  proceed  simultaneously  with 
them ;  and  I  would  request  that  I  may  be  informed  of  the  decision  that 
shall  be  reached. 

Accept,  etc.,  Satjrma. 


[Inclosure. — Translation.] 
REPORT. 

Apia,  September  7,  1894. 

I  have  the  honor  most  respectfully  to  inform  your  excellency  that, 
since  the  middle  of  last  year,  380  guns  have  been  taken  from  the 
Sainoans.  Unfortunately,  however,  the  delivery  of  arms  and  ammuni- 
tion to  the  natives  has  not  yet  ceased,  so  that  no  great  advantage  can 
result  from  the  seizure  of  tiie  arms  which  have  been  taken  from  them. 

It  is  asserted  that  a  direct  illicit  trade  by  vessels  is  carried  on 
between  Tonga  and  sundry  ports  of  Upolu,  in  addition  to  that  which 
takes  place  through  Apia,  the  legal  port  of  entry,  and  that  the  natives 
are  thus  supplied  with  munitions  of  war.  It  is  likewise  supposed  that 
an  illicit  trade  is  carried  on  by  vessels  between  places  outside  of  Samoa 
and  Tutuila  and  Manua.  It  has  not,  as  yet,  been  possible  to  ascertain 
the  truth  of  these  rumors. 

Although  the  Berlin  treaty  has  now  been  in  force  for  more  than  four 
years,  and  although,  since  the  re  transfer  of  the  control  of  the  custom- 
house to  the  municipality,  more  than  a  year  has  elapsed,  it  has  thus  far 
been  impossible  to  cause  the  adoption  of  a  customs  ordinance. 

The  customs  authorities  are  still  without  any  legal  authority  to  pre- 
vent even  the  most  barefaced  smuggling  by  means  of  a  control  that  is 
at  all  efficient.  President  Schmidt  prepared  a  customs  ordinance  sev- 
eral months  ago  and  referred  it  for  adoption.  That  ordinance  has 
gradually  passed  through  all  stages  of  discussion,  and  nothing  was 
necessary  save  a  resolution  with  regard  to  the  place  of  landing  for 
dutiable  goods,  when  the  matter  was  again  brought  to  a  standstill. 

The  municipal  council  has  struck,  on  account  of  the  alleged  violation 
of  its  privileges,  and  has  resolved  that  it  will  pass  no  more  resolutions 
for  the  present. 

The  cause  of  this  resolution  is  the  following: 

President  Schmidt  desired  the  adoption  of  the  proposition  which  had 
been  previously  made  by  me  to  place  the  control  of  the  importation 
and  sale  of  arms  in  one  hand,  at  least  for  the  municipality. 

After  a  discussion  with  the  chief  justice  and  myself,  he  proposed  a 
draft  of  an  ordinance  having  this  for  its  object.  The  municipal  council 
adopted  it  with  some  alterations,  and  the  consular  board  did  the  Same. 
The  municipal  council  did  not  adopt  the  amendments  of  the  consuls, 
and  thus  the  regulation  in  question  was  laid  before  the  chief  justice  for 
alteration  and  final  decision.    (Sec.  3,  Art.  V,  of  the  Samoa  act.) 
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The  chief  justice  approved  the  alterations  made  by  the  consuls  and 
added  several  more  himself.  One  of  his  alterations  had  reference  to 
the  right  of  search,  which,  according  to  the  draft,  could  be  exercised  in 
places  of  business  only,  and  not  in  places  occupied  as  residences.  That 
the  right  of  search,  with  this  restriction,  is  utterly  nugatory,  must  be 
evident  to  every  one.  The  merchants,  with  the  exception  of  the  Trade 
and  Plantation  Company  and  of  Friugs  &  Co.,  have  their  places  of 
business  and  of  residence  in  the  same  building,  and  closely  connected 
with  one  another.  It  is  often  difficult  to  decide  whether  a  place 
belongs  to  the  dwelling  or  to  the  store.  All  illicitly  imported  guns 
and  munitions  of  war  would,  of  course,  no  longer  be  stored  in  the  places 
of  business,  but  in  the  dwelling  places,  where  they  would  be  safe. 

In  the  consular  board  the  proposition  so  to  generalize  the  right  of 
search  as  has  been  done  by  the  chief  justice  would  have  been  opposed 
by  the  British  consul.  I  consequently  thought  it  best  not  to  raise  the 
question  at  all  in  the  discussion  of  the  consuls,  but  to  leave  it  to  the 
chief  justice  for  settlement. 

The  municipal  council  now  declared  that  the  chief  justice  had  not 
been  authorized  to  change  the  ordinance,  but  only  to  decide  whether 
the  amendments  of  the  consuls  were  to  take  effect  or  not;  and  it  there- 
fore resolved  that  the  ordinance,  which  had  been  definitely  rejected, 
should  not  be  published,  but  that  it  should  be  "  indefinitely  laid  upon 
the  table." 

After  this  evidently  illegal  resolution,  by  which  a  definitively  adopted 
law  was  to  be  prevented  from  taking  effect,  had  again  been  rejected  by 
the  consular  board  the  municipal  council  resolved  to  strike  until  its 
privileges  should  be  recognized. 

This  resolution  was  also  rejected  by  the  consuls,  so  that  the  ordinance 
had  to  be  published  with  the  consent  of  the  chief  justice. 

An  ordinance  was  now  again  adopted  by  the  municipal  council  which 
was  to  bear  the  short  title  of  u  Arms  and  ammunition  ordinance,  1894, 
amendment  ordinance."  In  this  draft  the  right  of  search  was  made 
dependent  upon  so  many  conditions,  which  had  to  be  previously  ful- 
filled, that  an  accused  person  had  all  the  time  that  he  needed  to  put 
the  arms,  etc.,  which  formed  the  object  of  the  search,  out  of  the  way. 

The  English  members  of  the  municipal  council,  inasmuch  as  this 
ordinance  had  not  been  approved  by  the  consular  board,  did  not  take 
part  in  the  session  of  the  municipal  council,  which  was  held  during  the 
early  part  of  this  month.  Consequently,  the  resolution  concerning  the 
the  customs  ordinance  was  postponed.  Whether  the  gentlemen  will 
carry  out  the  intention  which  they  have  expressed  of  resigning  their 
office  in  case  the  ordinance  with  the  short  title  is  not  adopted  time 
will  show.  Should  they  do  so  the  sole  result  will  be  a  loss  of  time  and 
a  useless  outlay  of  money  for  the  new  elections. 

In  order  to  harmonize  as  far  as  possible  the  rules  concerning  the 
importation  and  sale  of  arms  and  ammunition  for  the  Germans  who 
reside  outside  of  the  municipality,  and  the  ordinance  which  is  now  in 
force  in  the  municipality,  I  have  drawn  up,  alter  consulting  with  Pres- 
ident Schmidt,  the  inclosed  police  ordinance,  a  copy  of  which  is  herewith 
inclosed. 

1  further  inclose  a  copy  of  the  new  ordinance  of  the  municipality 
and  one  of  the  police  ordinance,  which  was  adopted  some  time  ago  for 
the  Germans  residing  outside  of  the  municipality,  and  I  respectfully 
request  your  excellency  to  examine  the  draft  and  to  authorize  me  to 
publish  it. 

BlBEMANN. 
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[Inclosure  A. — Translation.] 
POLICE   ORDINANCE. 

In  pursuance  of  section  4  of  the  law  of  the  Empire  of  July  10,  1879,  the  follow- 
ing ordinance  is  issued  for  subjects  of  the  Empire  and  for  German  protege's,  and  the 
police  ordinance  of  March  26,  1890,  is  hereby  revoked. 

Section  1.  The  importation  into  the  Samoan  Islands  of  arms  and  ammunition,  and 
materials  and  appliances  for  the  manufacture  of  ammunition,  is  hereby  prohibited. 

From  this  prohibition  are  excepted: 

(a)  Guns  and  ammunition  for  sporting  purposes,  for  which  written  permission 
shall  have  been  previously  obtained  from  the  president  of  the  municipal  council. 

(6)  Small  arms  and  ammunition,  carried  by  travelers  as  personal  equipment. 

Sec.  2.  The  sale,  barter,  or  delivery  otherwise  of  the  articles  specified  in  section  1 
to  Samoans  or  other  South  Sea  Islanders  sojourning  or  residing  in  Samoa,  or  the 
abetment  of  any  of  these  acts,  is  hereby  prohibited. 

Sec.  3.  Every  subject  of  the  Empire  or  German  protegd  must,  when  required  to  do 
so,  furnish  information  to  the  imperial  consul  with  regard  to  the  number  or  quantity 
of  the  articles  specified  in  section  1  that  are  in  his  possession,  and  also  with  regard 
to  the  purpose  for  which  they  are  used  or  are  to  be  used. 

Sec.  4.  Any  infraction  of  the  prohibitions  contained  in  sections  1  and  2,  and  any 
failure  to  comply  with  the  requirement  mentioned  in  section  3,  shall  render  the  person 
guilty  of  such  infraction  or  failure  liable  to  a  fine  in  each  case  not  exceeding  150 
marks,  or  to  imprisonment  for  six  weeks. 

Sec.  5.  The  foregoing  provisions  shall  not  be  applicable  in  cases  in  which  subjects 
of  the  Empire  and  German  proteges  are  subject  to  the  arms  and  ammunition  ordinance 
of  1894  of  the  municipal  council. 

Sec.  6.  This  ordinance  shall  take  effect  fourteen  days  after  its  promulgation  at 
Apia. 

The  imperial  consul,  . 

Apia, ,  1S94. 


Baron  Saurma  to  Mr.  Gresham, 

[Translation.] 

Imperial  German  Embassy, 

Washington,  November  12,  1894. 

Mr.  Secretary  of  State:  I  have  the  honor,  in  pursuance  of 
instructions  received,  to  invite  your  excellency's  attention  to  the  fol- 
lowing matter : 

In  a  memorial  bearing  date  of  September  10, 1894,  Chief  Justice  Ide, 
of  Samoa,  complained  that  he  had  not  been  invited  to  attend  a  confer- 
ence held  August  23, 1894,  between  the  consuls,  the  commanders  of  the 
war  vessels  lying  in  the  harbor,  and  the  president  of  the  municipality, 
in  which  conference  the  subject  of  the  interference  of  the  war  ships 
and  the  measures  to  be  adopted  for  the  restoration  of  quiet  and  order 
on  the  islands  were  discussed.  Mr.  Ide  assumes  that  he  is  jointly 
responsible,  on  the  ground  of  the  Samoa  act,  for  the  preservation  of 
order  in  Samoa,  and  that  he  must  consequently  claim  the  right  to  be 
I>resent  at  discussions  of  the  kind  in  question.  He  makes  a  general 
complaint  at  the  same  time  that  he  has  been  neglected  by  the  consuls 
in  business  matters.  The  British  consul  especially,  he  says,  renders 
the  performance  of  the  duties  of  his  office  difficult,  inasmuch  as  he 
frequently  fails  to  show  proper  consideration  for  him. 

Presuming  that  your  excellency  has  likewise  received  a  copy  of  the 
chief  justice's  memorial,  I  have  the  honor  to  inquire  what  attitude  the 
United  States  Government  proposes  to  assume  with  regard  to  Mr.  Ide's 
complaints. 

As  to  the  view  taken  by  the  Imperial  Government,  it  regards  this 
case  as  furnishing  additional  evidence  that  a  many-headed  administra- 
tion of  affairs  in  Samoa  is  in  the  long  run  untenable,  and  that  it  must 


SAMOAN    ISLANDS.  735 

lead  to  constant  friction,  even  supposing  the  officials  thereto  be  guided 
by  the  most  upright  and  conciliatory  feelings.  It  appears  beyond  a 
doubt  from  the  chief  justice's  memorial  that  in  the  conduct  of  his 
office  his  intentions  are  the  best,  but,  on  the  other  hand,  it  appears 
therefrom  with  equal  clearness  that  under  present  conditions  a  well- 
ordered  administration  of  affairs  and  a  well-ordered  situation  will  not 
be  reached. 

In  the  matter  itself,  and  as  regards  the  present  point  in  dispute,  the 
Imperial  Government  is  inclined  to  consider  the  view  taken  by  the 
consuls  of  the  treaty  powers  as  the  right  one.  This  view  is  shown  by 
the  correspondence  between  the  consuls  and  the  chief  justice,  a  copy 
of  which  is  herewith  inclosed.  A  right  of  the  chief  j  nstice  to  be  present 
at  all  political  discussions  between  the  representatives  of  the  Govern- 
ments, including  the  Samoan  Government,  does  not  exist,  and  it  is 
the  less  possible  to  deduce  any  such  right  from  the  Samoa  act,  which 
explicitly  defines  the  competency  of  the  chief  justice,  inasmuch  as  that 
act  makes  no  provision  for  such  discussions.  Leaving  this  out  of  the 
question,  however,  it  would,  in  the  opinion  of  the  Imperial  Govern- 
ment, be  exceedingly  hazardous  on  practical  grounds  to  add  a  fifth  to 
the  four  political  officials  who  are  already  in  Samoa. 

Should  the  United  States  Government  agree  with  this  view  of  the 
case  it  might  be  well  so  to  inform  the  chief  justice. 

With  respect  to  the  course  pursued  by  the  British  consul,  to  which 
reference  is  made  in  the  chief  justice's  memorial,  the  Imperial  Govern- 
ment has  received  the  inrpression,  both  from  the  memorial  and  from 
other  sources,  that  that  officer  is  less  anxious  to  adjust  existing  diffi- 
culties than  are  the  German  and  American  representatives. 

The  imperial  ambassador  in  London  has  consequently  been  instructed 
to  bring  the  matter  of  again  making  it  Mr.  C  us  ack- Smith's  duty  to 
maintain  a  good  understanding  to  the  attention  of  the  British  Gov- 
ernment. 

Begging  to  be  favored  with  a  reply, 

I  avail,  etc.,  Satjrma. 


[Inclosure  1  of  November  12. — Memorial.] 

Chief  Justice  Ide  to  the  Consuls. 

Apia,  Samoa,  Aufjust-24,  1894. 
Gentlemen:  lam  officially  informed  that  a  meeting  of  the  three 
consuls,  the  president,  and  the  captains  of  the  English  and  German  war 
ships  stationed  at  Samoa  was  held  at  Mulinuu  on  the  23d  instant,  for 
consideration  of  the  situation  and  devising  remedies  therefor,  which 
meeting  was  in  conference  for  several  hours.  One  of  the  officials  in 
attendance  came  a  long  distance  to  attend  the  meeting  and  no  more 
time  is  required  to  give  me  notice  of  such  conference  than  to  give  the 
president  notice.  Having  been  charged  by  the  three  treaty  powers 
with  important  duties  relating  to  the  punishment  of  crime  and  the  pro- 
motion of  good  order  in  Samoa,  and  having  been  held  responsible  in  part 
for  the  securing  of  those  ends,  and  haying  functions  to  perform  in  strict 
pursuance  of  my  official  duty  wliich  are  materially  affected  by  t  lie  course 
adopted  at  such  conferences,  I  hereby  enter  my  protest  against  such 
conferences  being  held  without  notice  in  advance  to  me  and  against  the 
determination  of  questions  relating  to  the  peace  and  good  order  of  Samoa 
without  my  having  an  opportunity  to  be  present.  No  notice  was  given 
me  of  the  meeting  above  referred  to. 
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Before  my  acceptance  of  the  position  of  chief  justice  I  was  officially 
assured  that  I  should  receive  the  cordial  support  aud  cooperation  of 
the  foreign  officials  in  Samoa.  I  am  unable  to  regard  the  course  above 
stated,  which  has  occurred  several  times  before,  in  substance,  as  such 
cooperation.  Matters  have  heretofore  this  year  been  determined  by 
the  consular  board  without  the  slightest  conferene  with  me  which  have 
directly  invaded  my  jurisdiction,  in  the  strictest  judicial  sense,  and 
which  have  occasioned  serious  embarrassment.  If  I  should  proceed 
directly  in  the  line  of  the  treaty  to  decide  the  questions  now  pending 
in  a  sense  under  sections  4  and  6  of  Article  III  and  to  recommend  leg- 
islation upon  the  questions  of  good  order,  under  section  8,  without  con- 
ference, it  would  be  almost  certain  that  my  action  would  bring  divided 
counsels  and  conflicting  procedure.  The  lines  of  authority  between 
different  officials  under  the  treaty  are  so  obscurely  defined  that  inter- 
fering action  is  inevitable  unless  by  mutual  previous  conference  a  com- 
mon course  is  arranged.  It  is  needless  to  say  that  I  can  not  regard 
that  as  a  conference  which  consists  in  previous  determination  of  the 
matter  for  consideration  and  then  informing  me  by  letter  of  such  deter- 
mination. The  situation  is  sufficiently  difficult  to  require  the  best  wis- 
dom of  all  in  authority  here  acting  in  unison. 

1  will  only  add  that  this  is  a  matter  which,  in  my  judgment,  might 
and  ought  immediately  to  be  arranged  satisfactorily  and  pleasantly 
here,  Avithout  requiring  application  to  the  powers.  I  do  not  address 
this  letter  to  the  president,  because  he  has  assured  me  that  he  agrees 
with  me  in  my  position  entirely.  I  shall,  however,  furnish  a  copy  of  it 
to  Captain  Gibson,  as  senior  officer  of  the  men-of-war  now  in  Samoa  in 
the  interest  of  the  treaty  powers,  but  in  my  letter  to  him  inclosing  the 
copy  I  make  no  comment  or  request  for  action  or  reply. 
I  have,  etc., 

Henry  C.  Ide, 
Chief  Justice  of  Samoa. 


[Inclosure  2  of  November  12.] 

The  Consuls  to  Chief  Justice  Ide. 

Apia,  Samoa,  September  5, 1894. 

Sir  :  Tour  letter  of  the  24th  ultimo,  in  which  you  are  pleased  to  enter 
your  protest  against  such  conferences,  as  that  referred  to  of  the  23d, 
being  held  without  notice  in  advance  to  you  and  against  the  determi- 
nation of  questions  relating  to  the  peace  and  good  order  in  Samoa 
without  your  having  an  opportunity  to  be  present,  was  duly  received, 
and  we  beg  to  inform  you  that  with  regard  to  the  meeting  of  the  23d 
ultimo,  to  which  you  especially  refer,  we  had  no  part  in  arranging  it, 
but  were  ourselves  hastily  invited  to  it,  and  therefore,  if  you  were 
in  fact  entitled  to  be  of  right  present,  which  we  do  not  concede,  we  are 
guiltless  of  any  real  or  implied  omission  or  lack  of  consideration  in  the 
matter. 

We  further  beg  leave  to  assure  you  that,  so  far  as  rests  with  the 
undersigned,  acting  as  a  consular  board,  or  as  representing  our  respec- 
tive Governments,  every  assurance  given  you  officially  or  otherwise  that 
you  should  receive  the  cordial  support  and  cooperation  of  the  foreign 
officials  in  Samoa  shall  be,  in  the  line  and  scope  of  your  authority, 
sincerely  made  good  in  the  letter  and  in  spirit.    We  much  regret  that 
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you  are  unable  to  regard  what  you  term  the  course  stated,  aud  which, 
as  you  correctly  state,  has  occurred  several  times  before  in  substance,  as 
such  cooperation. 

We  must  dissent  from  your  declaration  that  matters  have  heretofore 
this  year  been  determined  by  the  consular  board,  without  the  slightest* 
conference  with  you,  which  have  directly  invaded  your  jurisdiction  in 
the  strict  judicial  sense,  and  which  has  occasioned  serious  embarrass- 
ment. 

The  conference  referred  to  of  the  23d  ultimo  between  the  three  com- 
manders of  the  men-of-war  and  the  president,  to  which  the  undersigned 
were  invited,  was  called  to  consider — 

First.  The  request  from  the  King  that  the  war  ships  should  cooper- 
ate with  and  take  part  in  the  operations  of  his  army  against  the  rebels 
in  Aana  in  the  same  manner  as  they  had  done  in  Atua. 

Second.  A  complaint  from  the  King  that  a  part  of  the  late  rebels  in 
Atua  had  broken  the  conditions  of  peace  lately  concluded  with  the 
commanders  of  the  men-of-war. 

Third.  A  communication  from  the  Tumua  of  Leulumoega  (Aana)  in 
regard  to  the  action  of  the  war  ships,  and  lastly,  a  message  from  the 
people  of  Lufilun  (Atua)  stating  that  the  peace  made  with  Atua  was 
binding  also  by  Samoan  custom  upon  Aana. 

All  these  several  matters  were  questions  directly  pertaining  to  the 
conclusion  of  peace  in  one  district  and  the  prosecution  of  war  in  the 
other. 

After  careful  examination  of  every  part  of  the  Berlin  general  act,  in 
which  the  rights,  powers,  and  jurisdiction  of  the  chief  justice  are  pre- 
scribed, we  are  unable  to  perceive  any  right  on  the  part  of  the  chief 
justice  to  be  present  at  such  a  conference,  however  agreeable  it  might 
be  that  he  should  be  present  as  a  private  gentleman  on  a  like  or  other 
occasion. 

The  line  of  precedent,  we  beg  leave  to  suggest,  since  the  formation 
of  the  present  Government  is  in  support  of  the  position  here  assumed, 
and  we  can  not  admit  that  the  friction  which  has  been  experienced, 
and  the  difficulties  so  often  encountered  in  the  administration  of  the 
internal  affairs  of  this  Kingdom,  wherein,  as  you  say,  the  lines  of 
authority  between  different  officials  are  so  obscurely  denned,  would 
have  been  lessened  or  avoided  by  the  addition  of  yet  another  authority, 
whose  jurisdiction  in  our  opinion  is,  in  the  midst  of  all  the  obscurity 
that  may  exist,  clearly  denned  and  limited  to  another  and  more  exalted 
field. 

The  supreme  court,  made  up  of  but  a  single  judge,  is,  under  the 
treaty,  invested  in  some  sense  with  perhaps  the  most  unlimited  juris- 
diction conferred  upon  any  court  in  any  country  in  connection  with  the 
various  nationalities  and  in  the  large  number  of  jurisdictions  conferred 
upon  it.  We  submit  that  each  such  jurisdiction  is  of  a  legal  character, 
if  we  may  express  it,  and  not  political. 

Wo  are  aware  that  it  is  superfluous  to  remind  you  that  the  effort  in 
every  country  where  the  judiciary  has  been  made  an  independent 
department  of  the  government  has  been  to  keep  it  separate  and  free 
from  political  entanglement. 

We  do  not  believe  that  the  three  treaty  powers,  in  (lie  effort  to  provide 
good  government  for  a  people  essaying  feeble  Steps  in  Hie  direction  of 
higher  civilization,  would,  disregarding  all  the  experience  of  time,  have 
fixed  upon  them  a  system  repudiated  long  ago  and  conspicuously 
absent  in  their  own  constitutions.     In  our  opinion  the  only  instance 

AP  F  R  94 47 


738  FOREIGN    RELATIONS. 

where  an  authority  other  than  purely  judicial  is  conferred  upon  the 
chief  justice  is  set  forth  in  section  8,  Article  III: 

The  chief  justice  may  recommend  to  the  Government  of  Samoa  the  passage  of  any 
law  which  he  shall  consider  just  and  expedient  for  the  prevention  and  punishment 
of  crime  and  for  the  promotion  of  good  order  in  Samoa  outside  the  municipal  district 
and  for  the  collection  of  taxes  without  the  district. 

The  adviser  of  the  Samoan  Government  in  all  other  questions  is  the 
president. 

The  possibility  that  a  political  question  may  ultimately  come  in  a 
legal  form  before  the  supreme  court  for  adjudication  is  a" controlling 
reason  why  the  chief  justice  should  be  so  situated  as  to  deal  with  it 
impartially  and  free  from  any  participation  in  its  origin. 

In  conclusion  we  beg  to  assure  you,  that  whenever  you  wish  to  have 
a  conference  with  us  we  shall  always,  as  heretofore,  be  glad  and  ready 
to  comply  with  your  request;  but  we  can  not,  as  stated  before,  acknowl- 
edge as  justified  by  the  treaty  your  claim  to  be  present  as  of  right 
and  heard  at  the  meetings  of  the  consular  representatives  and  the 
president  when  purely  political  affairs  are  under  consideration. 
We  have,  etc., 

James  H.  Mulligan, 
United  States  Consul- General. 
T.  B.  Cusack-Smith, 
Her  Britannic  Majesty's  Consul. 

BlERMANN, 

Imperial  German  Consul. 


Baron  Saurma  to  Mr.  Gresham. 

[Translation.] 

Imperial  German  Embassy, 

Washington,  November  27,  1894. 
Mr.  Secretary  of  State  :  I  have  the  honor,  referring  to  my  note 
of  the  1st  instant,  relative  to  the  wives  of  Mataafa  and  his  companions, 
most  respectfully  to  inform  your  excellency,  in  pursuance  of  instructions 
received,  that  the  Eoyal  Government  of  Great  Britian,  according  to  a 
note  from  its  charge  d'affaires  at  Berlin,  agrees,  subject  to  the  concur- 
rence of  the*  United  States  Government,  that  the  relatives  of  the 
Samoan  chiefs  who  are  now  held  as  prisoners  at  Jaluit  be  sent  to  them. 
I  avail  myself,  etc., 

Saurma. 


Mr.  Gresham  to  Baron  Saurma. 

Ho.  13.]  Department  of  State, 

Washington,  February  16,  1895. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
notes  of  the  1st  and  27th  of  November  last  and  of  the  4th  instant,  in 
reference  to  the  concurrence  of  the  three  Samoan  treaty  powers  in 
sending  to  Jaluit  and  there  maintaining  the  families  of  the  exiled  chiefs. 

This  Government  is  unwilling  to  assume  one- third  of  the  expense  of 
the  maintenance  of  the  wives  and  children  of  the  banished  and  impris- 
oned Samoans  on  the  island  of  Jaluit,  as  proposed. 


SAMOAN    ISLANDS.  739 

In  communicating  this  conclusion  through  you  to  the  Imperial  Ger- 
man Government,  it  is  proper  to  inquire  how  long  it  is  proposed  to 
continue  the  banishment  of  Mataafa  and  his  associates.  It  was,  of 
course,  never  the  intention  of  the  United  States  to  cooperate  in  their 
permanent  detention  in  exile,  and  the  indefiniteness  of  their  term  of 
banishment,  coupled  with  the  present  arrangement  for  sending  their 
families  to  join  them,  prompts  the  natural  inquiry  as  to  the  views  of 
the  other  powers  in  this  regard.  If  permanent  or  indefinite  banish- 
ment be  contemplated,  this  Government  must  earnestly  dissent.  In  its 
judgment  ample  punishment  has  already  been  inflicted  on  the  malcon- 
tent chiefs ;  and  if,  during  the  considerable  time  that  has  elapsed  since 
their  deportation,  the  tranquility  of  Samoa  has  not  been  sufficiently 
restored  to  permit  of  their  return  to  their  homes,  it  may  be  gravely  ques- 
tioned whether  better  results  may  be  looked  for  in  the  near  future,  and 
whether  the  Government  of  the  United  States  may,  with  propriety, 
longer  participate  in  the  expense  of  their  banishment. 

Accept,  etc.,  W.  Q.  Gresham. 
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CORRESPONDENCE  BETWEEN  THE  DEPARTMENT  OF  STATE  AND  THE 
UNITED  STATES  EMBASSY  AT  LONDON. 

Mr.  Lincoln  to  Mr.  Blaine. 

[Telegram.] 

Legation  of  the  United  States, 

London,  March  24,  1891. 
Bayett  Michael  Hazzard  appointed  British  member  Samoan  land 
commission  last  July.     Now  in  Samoa. 

Lincoln. 


Mr.  White  to  Mr.  Foster. 

No.  852. J  Legation  of  the  United  States, 

London,  November  30,  1892. 
Sir  :  Beferring  to  your  instruction,  numbered  970,  of  the  21st  instant, 
which  reached  me  this  morning,  with  respect  to  the  rights  of  the  United 
States  in  the  harbor  of  Pago  Pago,  I  have  the  honor  to  acquaint  you 
that  I  have  just  had  an  interview  at  the  foreign  office  with  the  Earl  of 
Bosebery,  to  whom  I  communicated  your  views  on  the  subject,  by 
reading  to  his  lordship  your  instruction,  of  which  I  left  a  copy  with  him 
at  his  request. 
Lord  Bosebery  promised  to  give  the  matter  his  prompt  attention. 
I  have,  etc., 

Henry  White. 


Mr.  White  to  Mr.  Gresham. 

No.  9C1.]  Legation  of  the  United  States, 

London,  April  4,  1893. 

Sir:  I  have  the  honor  to  transmit  herewith  for  your  information  a 
letter  from  Mr.  Bobert  Louis  Stevenson,  the  well-known  author,  to  the 
Times  newspaper,  in  which  it  is  published  to-day,4uclosing  a  regulation 
issued  by  the  British  high  commissioner  for  the  western  Pacific  "For 
the  maintenance  of  peace  and  good  order  in  Samoa." 

It  would  appear  from  Mr.  Stevenson's  letter  that  the  regulation  in 
question  has  been  promulgated  in  consequence  of  certain  letters  of  his 
to  the  Times  on  the  subject  of  Samoa,  most,  if  not  all  of  which  have 
been  forwarded  at  different  times  to  your  Department  by  this  legation. 

I  also  inclose  a  Berlin  telegram  which  has  appeared  in  the  Standard 
newspaper  announcing  the  resignation  of  the  chief  justice  of  Samoa, 
Baron  Cedercrantz. 

I  have,  etc.,  Hejnry  White. 

[Inclosure  1  in  No.  961.] 

[The  Times,  Tuesday,  April  4, 1893.] 

Sedition  in  Samoa. 

To  the  Editor  op  the  Times: 

Sir:  Will  you  allow  me  to  bring  to  the  notice  of  your  readers  the  sedition  (Samoa) 
regulation,  1892,  for  the  western  Pacilic  and,  in  particular,  the  definition  in  section  3? 
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My  letters  have  been  complained  of,  my  statements  called  in  question,  and  I  was 
content  to  wait  until  facts  and  the  publication  of  official  papers  should  justify  me. 
This  new  style  of  controversy  appears  more  barbarous.  I  am  content  to  take  that 
also.  If  any  further  scandal  happen,  I  shall  take  the  freedom  to  report  it  to  your 
paper  and  endure  my  three  months  in  Apia  gaol  with  as  much  patience  as  I  may. 

But  I  think  these  are  new  experiences  for  a  British  subject.  I  think  this  is  a  new 
departure  in  British  legislation.  I  ask  myself  how  it  would  be  liked  at  home — in 
Ireland,  for  example — and  I  am  curious  to  learn  what  will  be  thought  of  it  even  as 
applied  to  British  residents  in  that  singular  limbo,  the  western  Pacific.  The  high 
commission  has  done  good  service  in  the  past.  It  was  created  to  deal  with  anomalous 
circumstances,  which  exist  no  longer.  I  wonder  if  its  existence  or  nature  are  gener- 
ally understood,  and  I  wonder  whether  this  last  instance  of  its  power  and  discretion 
will  be  palatable  to  the  Government  of  England. 
I  am,  sir,  your  obedient  servant, 

Robert  Louis  Stevenson. 

Samoa,  February,  1S93. 


Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Queen,  Empress  of  India,  Defender  of  the  Faith,  etc.  A  regulation  (made  in  the 
name  of  and  on  behalf  of  Her  Britannic  Majesty  by  Her  Majesty's  high  commissioner 
for  the  western  Pacific,  under  the  provisions  of  the  western  Pacific  order  in  council 
of  1879),  for  the  maintenance  of  peace  and  good  order  in  Samoa. 
[l.  s.]  John  B.  Thurston. 

1.  Any  British  subject  who  shall  be  guilty  of  sedition  towards  the  Government  of 
Samoa  shall  be  liable,  on  conviction,  to  a  fine  not  exceeding  £10  or  to  imprisonment 
without  hard  labor  for  not  more  than  three  months,  with  or  without  a  fine  not  exceed- 
ing £10. 

2.  The  expression  "  Government  of  Samoa"  shall  mean  the  government  recognized 
as  such  in  Samoa  by  the  principal  British  consular  officer  for  the  time  being  in  Samoa. 

,  3.  The  expression  " sedition  towards  the  Government  of  Samoa"  shall  embrace  all 
practices,  whether  by  word,  deed,  or  writing,  having  for  their  object  to  bring  about 
in  Samoa  discontent  or  dissatisfaction,  public  disturbance,  civil  war,  hatred  or  con- 
tempt towards  the  King  or  Government  of  Samoa  or  the  laws  or  constitution  of  the 
country,  and  generally  to  promote  public  disorder  in  Samoa. 

4.  If  at  the  trial  of  any  person  under  this  regulation  it  shall  appear  that  the  offense 
charged  is  one  which  would,  if  this  regulation  had  not  been  made,  be  punishable  as 
criminal  libel  or  otherwise  by  English  law,  or  under  any  order  in  council  issued  by 
Her  Majesty  and  being  in  force  in  Samoa,  or  by  any  other  regulation  made  in  the 
name  and  on  behalf  of  Her  Majesty  by  Her  Majesty's  high  commissioner  for  the 
western  Pacific,  the  court  may  either  proceed  with  the  trial  under  this  regulation 
or  may  order  that  the  charge  under  this  regulation  be  dismissed  and  that  the  accused 
be  put  on  his  trial  for  criminal  libel  or  otherwise,  as  the  case  may  be. 

5.  This  regulation  shall  come  into  operation  on  the  1st  day  of  January,  in  the  year 
of  our  Lord  1893,  and  may  be  cited  as  "the  sedition  (Samoa)  regulation,  1892." 

Given  this  29th  day  of  December,  1892. 
By  command: 

Wilfred  Collet, 
Secretary  to  the  High  Commissioner. 


[Inclosure  2  in  No.  961.] 
[The  Standard,  Wednesday,  April  5, 1893.] 

Samoa. 
[From  our  correspondent.  ] 

Berlin,  Tuesday  Night. 
The  chief  judge  of  Samoa,  the  Swedish  lawyer,  Baron  (Vdercranlz,  lias  repeated 
his  request  to  be  released  from  his  offloe  on   the  ground  that  the  Berlin-Samoau 
treaty  appears  to  be  a  farce,  and  that  he  can  do  no  good  with   his  present  situation. 
His  wish  in  this  matter  will,  I  believe,  shortly  be  complied  with. 
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Mr.  Lincoln  to  Mr.  Gresham. 

No.  967.]  Legation  of  the  United  States, 

London,  April  7, 1893. 

Sir:  Referring  to  Mr.  White's  dispatch,  No.  961,  of  4th  instant,  I 
have  the  honor  to  inclose  herewith  a  statement  made  yesterday  in 
reply  to  a  question,  in  the  House  of  Commons,  by  Mr.  S.  Buxton,  par- 
liamentary under  secretary  for  the  colonies,  relative  to  the  regulation 
issued  by  Her  Majesty's  high  commission  for  the  western  Pacific. 

It  will  be  observed  that  the  British  Government  propose  to  modify 
some  portions  of  the  recent  ordinance  directed  against  sedition  in 
Samoa,  which  was  forwarded  to  you  in  the  dispatch  previously  referred 
to,  and  the  colonial  office  denies  that  the  regulation  in  question  was 
issued  at  the  instance  of  a  foreign  power  or  was  directed  exclusively  at 
Mr.  Robert  Louis  Stevenson,  as  implied  in  that  gentleman's  letter  to  the 
Times  newspaper. 


I  have,  etc., 


Robert  T.  Lincoln. 


[Inclosure  in  No.  967.] 
[The  Times,  Friday,  April  7,  1893.] 

Samoa. 

In  reply  to  Mr.  Hermiker  Heaton,  Mr.  S.  Buxton  said  the  arrangements  as  to  the 
affairs  of  Samoa,  which  were  agreed  to  at  Berlin  hy  the  Governments  of  Great 
Britain,  Germany,  and  the  United  States,  were  still  in  force.  It  had  heen  decided 
to  instruct  the  high  commissioner  of  the  western  Pacific  to  modify  some  portions 
of  the  recent  ordinance  directed  against  sedition  in  Samoa.  That  ordinance  was 
not  issued  in  consequence  of  representations  by  a  foreign  power,  nor  was  it  aimed 
exclusively  at  Mr.  R.  L.  Stevenson. 


Mr.  Lincoln  to  Mr.  Gresham. 

No.  969.]  Legation  of  the  United  States, 

London,  April  8,  1893. 
Sir:  Referring  to  my  dispatch,  No.  967,  of  yesterday's  date,  I  have 
the  honor  to  inclose  herewith  for  your  information  a  telegram  which 
has  appeared  in  to-day's  Times  newspaper,  from  its  Berlin  correspond- 
ent, who  professes  to  give  therein  the  opinion  of  the  German  Govern- 
ment relative  to  Samoan  affairs. 
I  have,  etc., 

Robert  T.  Lincoln. 


[Inclosure  1  in  No.  9G9.— From  the  Times,  Saturday,  April  8,  1893.] 
THE   SITUATION  IN   SAMOA. 

Berlin,  April  7. 

The  announcement  that  Herr  von  Cedercrantz,  the  chief  justice  of  Samoa,  has 
handed  in  his  resignation  excites  here  neither  astonishment  nor  regret.  Since  his 
installation  there  have  been  a  series  of  petty  dissensions,  chiefly  between  him  and 
the  consuls,  which  put  peace  and  quiet  out  of  the  question,  and  the  three  signatory 
powers  have  for  some  time  past  been  agreed  that  such  a  state  of  things  could  not  be 
allowed  to  continue.     Probably  Herr  von  Cedercrantz  has  come  to  see  this  in  the  same 
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light  as  Germany,  England,  and  America,  and  has  done  the  wisest  thing  in  resign- 
ing, thus  rendering  it  unnecessary  for  the  signatory  powers  to  take  the  initiative 
against  an  official  chosen  by  the  King  of  Sweden.  Herr  von  Cedercrantz  was  right 
in  applying  the  term  "  a  comedy"  to  the  Samoa  convention  of  1889,  but  the  ques- 
tion forces  itself  upon  us  whether  the  chief  justice  had  done  his  best  to  put  a  better 
face  on  the  matter.  This  question  must  unfortunately  be  answered  in  the  negative. 
Herr  von  Cedercrantz  had  adopted  as  his  motto  "  Samoa  for  the  Samoans,"  and  irre- 
spective of  the  interests  of  foreign  residents  formed  his  policy  on  these  lines.  It  is 
true  the  native  inhabitants  outnumber  the  foreigners  in  the  proportion  of  120  to  1, 
and  this  numerical  superiority  may  have  induced  the  chief  justice  to  overlook  the 
little  band  of  settlers.  The  natives,  however,  have  not  been  slow  to  give  proofs  of 
their  overbearing  character  in  times  past,  and  Herr  von  Cedercrantz's  conduct  has 
done  nothing  to  lesson  the  danger  of  revolution  in  the  future. 

Leaving  out  of  count  the  fact  that  the  Polynesians  of  Samoa  are  not  a  very  highly 
cultured  race,  the  Germans,  English,  and  Americans  certainly  deserve  the  chief  con- 
sideration. It  is  they  who  pay  the  taxes  which  form  the  greater  part  of  the  income 
of  Samoa,  and  it  is  in  their  hands  that  the  whole  trade  of  the  islands  is  concen- 
trated. Another  point,  though  apparently  insignificant,  deserves  mention.  Herr 
von  Cedercrantz  has  always  made  it  his  custom  to  live  in  the  most  simple  style,  and 
has  therefore  failed  to  make  much  impression  on  the  natives,  who,  like  all  uncul- 
tured people,  are  highly  susceptible  to  the  influence  of  outward  show.  In  a  word, 
Herr  von  Cedercrantz  has  failed  to  satisfy  either  the  powers,  the  foreign  settlers,  or 
the  Samoans  themselves,  though  probably  acting  with  the  best  intentions. 

It  would,  perhaps,  be  unfair  to  cast  all  the  blame  on  the  shoulders  of  the  chief 
justice.  No  one  will  extol  the  Samoan  treaty  of  1889  as  a  masterpiece  of  combined 
European  and  American  policy  in  the  nineteenth  century,  and  this  unlucky  agree- 
ment must  be  given  its  full  weight  in  judging  of  the  conduct  of  Herr  von  Ceder- 
crantz. Probably  the  only  sensible  suggestion  made  at  the  Samoan  conference  was 
the  proposal  of  England  that  a  cable  should  be  laid  to  Samoa  at  the  common  expense 
of  the  signatory  powers.  This  plan  was  disregarded,  and  its  rejection  has  only 
served  to  make  a  difficult  task  more  difficult.  In  the  present  circumstances  dis- 
patches reach  Europe  in  fouT,  five,  or  six  weeks,  and  the  necessary  interchange  of 
diplomatic  notes  between  the  cabinets  of  England,  Germany,  and  Washington 
causes  further  delay.  It  can,  therefore,  easily  happen  that  the  state  of  things  in 
the  islands,  regarding  which  the  instructions  of  the  powers  were  requested  may, 
during  this  space  of  time,  have  given  place  to  a  situation  requiring  renewed  diplo- 
matic communication  and  fresh  instructions.  Again,  one  constant  danger  lies  in 
the  fact  that  the  native  inhabitants,  numerous  as  they  are,  have  provided  them- 
selves with  arms  and  ammunition.  In  case  of  a  general  revolution  the  ships  stationed 
at  Samoa  would  not  be  capable  of  disarming  the  natives,  a  course  that  would  prob- 
ably require  a  squadron  of  at  least  nine  vessels. 

These  remarks,  which  do  not  make  the  slightest  claim  to  novelty,  represent  in 
substance  the  views  held  in  Germany  on  Samoa.  England  and  America  will  not 
feel  disposed  to  deny  the  anomalous  and  intolerable  condition  of  things  in  these 
unhappy  islands,  but  nowhere  is  this  more  fully  recognized  and  nowhere  is  the 
desire  for  a  speedy  amendment  stronger  than  in  Germany.  In  view  of  the  pre- 
ponderating numbers  and  influence  of  the  Germans  in  Samoa,  the  Cologne  Gazette 
goes  so  far  as  to  advise  an  annexation  of  the  islands  by  the  German  Empire. 

It  is  imperative  that  a  remedy  should  be  found,  and  for  one  power  to  be  supreme 
in  Samoa  seems  to  be  the  simplest  way  out  of  a  difficulty  created  by  a  treaty 
which  may  fitly  be  characterized  by  borrowing  the  words  used  by  Prince  Bismarck, 
in  a  very  different  connection,  as  "the  most  miserable  of  all  treaties." — (Our  own 
correspondent. ) 

[The  Times,  Saturday,  April  8,  1893.] 

Sydney,  April  7. 

Sir  John  Thurston,  governor  of  Fiji,  and  high  commissioner  of  the  western  Pacific, 
denies  that  he  is  in  any  way  hostile  to  Mr.  Robert  Louis  Stevenson.  He  considers, 
however,  that  peace  and  good  order  are  unattainable  in  Samoa,  owing  to  ilu: 
unnecessary  interference  of  meddlesome  and  irresponsible  persons. — (Dalziel,  The 
Times  special.; 


Mr.  White  to  Mr.  Gresham. 

No.  994.]  Legation  of  the  United  States, 

London,  May  17,  1S93. 
Sir:  I  have  the  honor  to  inclose  herewith  the  copy  of  a  cablegram 
which  I  received  from  you  at  an  early  hour  this  morning,  instructing 
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me  to  inform  the  foreign  office  of  our  acceptance  of  the  extension  of  the 
Samoa  land  commission  until  March  31,  1894. 

I  also  inclose  the  copy  of  a  note  which  I  thereupon  addressed  to  the 
Earl  of  Rosebery. 
I  have,  etc., 

Henry  White. 


[In closure  No.  1.] 

Mr.  Gresham  to  Mr.  White. 

[Copy  of  telegram  received  at  the  legation  May  17,  1893.] 

German  Government  having  likewise  agreed,  this  Government  accepts  extension  of 
Samoan  land  commission  until  March  31,  1894.  New  American  commissioner,  vice 
Ormsbee,  resigned,  will  be  at  once  named.     Notify  foreign  office. 

Gresham. 


[Incloaure  No.  2.] 

Mr.  White  to  the  Earl  of  Bosebery. 

Legation  of  the  United  States, 

London,  May  17,  1893. 
My  Lord:  I  have  the  honor  to  acquaint  your  lordship,  in  accordance  with  tele- 
graphic instructions  from  the  Secretary  of  State,  that  my  Government  accepts  the 
extension  of  the  Samoan  land  commission  until  March  31,  1894,  the  German  Govern- 
ment having  agreed  to  do  likewise,  and  that  a  new  American  commissioner  will  at 
once  be  appointed  in  the  place  of  Mr.  Ormsbee,  who  has  resigned. 
I  have,  etc., 

Henry  White. 


Mr.  White  to  Mr.  Gresham. 

No.  997.]  Legation  of  the  United  States, 

London,  May  19, 1893. 
Sir:  Referring'  to  my  dispatch,  No.  994,  of  the  17th  instant,  I  have 
the  honor  to  inclose  herewith,  for  your  information,  an  article  which 
appeared  in  the  Times  newspaper  of  yesterday  relative  to  the  affairs  of 
Samoa. 

I  have,  etc., 

Henry  White. 


[Inclosure  in  No.  997.] 

[The  Times,  Thursday,  May  18,  1893.] 

Mr.  Stevenson  has  not  written,  it  would  seem,  too  strongly  about  the  state  of 
things  in  Samoa  and  the  behavior  of  Baron  Senfft  von  Pilsach  and  Chief  Justice 
Cedercrantz.  Those  who  suspected  that  a  master  of  historical  romance  and  a  humor- 
ist of  rare  ingenuity  had,  on  a  slender  basis  of  fact,  constructed  a  story  of  phantasy 
vying  with  the  u  Treasure  Island"  should  read  the  ''Further  correspondence  respect- 
ing the  affairs  of  Samoa,"  just  issued  as  a  blue  book.  In  official  documents,  some  of 
them  under  the  hand  of  Baron  Senfft  von  Pilsach  himself,  he  appears  as  absurd  a 
personage  as  in  the  letters  from  Mr.  Stevenson,  which  we  have  from  time  to  time 
published.  Far  from  being  the  inventor  of  imaginary  grievances  and  grotesque 
dignitaries,  the  latter  is  only  the  spokesman  of  a  community,  once  amused,  but  long 
ago  indignant,  at  the  antics  of  official  comedians.  Mr.  Stevenson  is  not  a  harsher 
critic  of  the  reign  of  petty  tyranny  and  licensed  extravaganza  at  Apia  than  our 
consul-general  and  the  members  of  the  municipal  council.  Under  the  Berlin  treaty, 
which  gave  it  effect,  three  of  the  great  powers  control  Samoa;  Mr.  Otto  Cedercrantz, 
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a  Swedish  lawyer,  was  appointed  chief  justice,  and  a  little  later  Baron  Senfft  von 
Pilsach,  a  regie'rungs-assessor  in  the  Prussian  service,  was  nominated  president  of 
the  municipal  council.  Since  these  worthies  set  foot  on  the  islands  peace  has  deserted 
them,  and  for  ahout  eighteen  months  almost  every  mail  must  have  hrought  onr  for- 
eign office,  the  German  chancery,  and  the  Secretary  of  State  at  Washington  dis- 
patches complaining  of  something  done  or  omitted  hy  these  officials.  Mr.  Stevenson 
may  have  made  too  much  of  a  few  incidents,  and  failed  to  mention  all  condoning 
circumstances.  He  may  have  credited  the  chief  justice  and  the  ex-regierungs- 
assessor  with  a  vein  of  comedy  of  which  they  were  innocent.  But  in  the  official 
history  is  abundant  corroboration  of  the  substance  of  his  charges. 

Shortly  after  the  arrival  of  the  chief  justice  he  took  the  earliest  opportunity  of 
snubbing  the  Samoan  land  commissioners,  who  exercise  important  administrative 
and  quasi-judicial  duties  in  regard  to  land  claims.  They  can  not  incur  expenditure 
without  his  approval.  He  did  not  answer  their  letter  of  request  with  ordinary 
promptness,  and  in  the  end  he  declined  to  sanction  expenses  which  all  the  commis- 
sioners agreed  were  necessary,  to  the  serious  obstruction  of  public  business.  In  a 
crisis  in  the  history  of  the  colony,  when  a  revolt  had  broken  out,  he  suddenly 
announced  that  he  was  about  to  go  to  Fiji  and  Sydney,  and  to  shut  up  the  supreme 
court  for  three  months — a  course  which  he  took,  notwithstanding  the  protests  of  the 
consuls.  He  did  not  improve  matters  hy  claiming  personal  exemption  from  the  pay- 
ment of  duties  or  taxes.  In  a  little  time  we  find  him  further  embarrassing  the  land 
commission  by  inhibiting  it  from  settling  disputed  claims;  and  he  outdid  his  previous 
performances  hy  deciding  that  the  import  duties  belonged  solely  to  the  Samoan 
Government,  and  not,  as  had  hitherto  been  believed,  to  the  municipality  of  Apia, 
thus  reducing  the  latter  at  one  stroke  to  a  state  of  insolvency.  Both  the  English 
and  German  governments  at  once  recognized  the  injustice  of  the  decision,  which 
appears  to  have  been  in  fiat  contradiction  to  a  previous  opinion  publicly  expressed; 
but  before  they  could  make  known  their  opinion  the  chief  justice  had  further  dis- 
tinguished himself  by  announcing  his  intention  of  levying  a  fee  of  $5  on  the  registra- 
tion of  each  land  title,  the  proceeds  going  to  Dr.  Hagberg,  a  Swedish  lawyer, 
appointed  registrar  by  the  chief  justice.  This  was  followed  up  by  a  decision  that 
registration  of  title  to  any  estate  should  be  dependent  on  a  preliminary  survey  of 
the  land.  Both  these  decisions  Lord  Rosebery  and  the  German  foreign  office  declared 
to  be  ultra  vires.  Evidently,  Baron  Senfft  von  Pilsach  had  made  up  his  mind  not  to 
be  outdone  in  arbitrariness  by  the  chief  justice. 

As  early  as  August,  1891,  our  consul-general  is  writing  to  Lord  Salisbury  that 
"the  municipal  president,  in  his  capacity  of  adviser  to  the  King,  has  assumed  the 
position  of  dictator  to  the  Samoan  Government."  He  had  apparently  come  to  Upolu 
with  the  notion  that  the  Government  could  not  manage  its  affairs  and  that  the 
business  of  an  adviser  was  to  give  orders  and  meddle  as  much  as  possible.  Without 
consulting  the  municipal  council  he  instructed  an  architect  to  prepare  plans  and 
specifications  for  a  costly  edifice  and  issued  an  advertisement  inviting  tenders  for 
"capitol  buildings,"  which,  remarks  our  consul-general,  "prove  to  be  mainly  a 
dwelling  house  for  Baron  Senfft  von  Pilsach."  This  pseudo  Bismarck  took  very 
high  ground.  He  declared  it  to  be  a  constitutional  "necessity  that  no  one  should 
be  allowed  to  correspond  with  the  King  or  the  King  permitted  to  reply  without  the 
knowledge  of  and  advice  from  the  municipal  president."  He  quarreled  with  the 
auditors  of  his  accounts  and  persisted  in  maintaining,  on  subtle,  metaphysical 
grounds,  that  their  duties  did  not  include  checking  the  cash  which  he  said  he  had  in 
hand.  He  gave  offense  to  the  U.  S.  Government  by  announcing  pro  pHo  motii  that 
the  pound  sterling  and  the  20-mark  gold  piece  were  to  be  received  at  $5  U.  S.  cur- 
rency, instead  of  $4.76.  He  informed  the  consuls  that  he  would  no  longer  allow 
them  to  inspect  his  financial  reports  to  the  King;  and  when  the  Government  could 
barely  pay  its  way  it  bought  up,  at  the  baron's  suggestion,  an  opposition  newspaper. 
and  then  started  a  Royal  Gazette  to  compete  with  and  lessen  the  value  of  that 
which  had  been  bought.  The  result  wras  what  might  be  expected.  "The  various 
officials,"  our  consul-general  wrote  last  September  to  Lord  Rosebery,  "an*  unable 
to  draw  their  salaries,  and  there  is  no  money  even  to  pay  police.  An  order  of  t  ho 
King's  upon  the  treasury  to  pay  for  a  boat,  amounting  to  £100.  has  been  returned 
by  the  president,  who  states  that  there  is  no  money  in  the  bieasurj  ,*'  and  he  sug- 
gests that  this  collapse  would  have  been  avoided  if  money  had  not  been  spent  in 
building  a  dwelling  house  for  the  baron  and  an  expensive  gaol  never  used,  and  in 
buying  u^  a,  troublesome  local  newspaper. 

Before  the  arrival  of  the  two  officials  whose  vagaries  form  the  staple  of  Samoan 

history  for  the  last  two  years  the  group  of  islands  was  far  from  being  well  governed. 

Malietoa,  the  Sovereign,  has  an  arbitrary  turn,  Lf  we  may  .judge  of  his  disposition 
from  the  tenor  of  one  of  his  royal  speeches,  which  rnns  thus :  "1  have  forbidden  to 

all  Sarnoans  to  play  cricket  by  ordinance  made  on  the  20th  June.  1  am  of 

opinion  that  this  (the  game  of  orioket)  should  be  Forbidden,  else  nobody  would  think 
of  doing  useful  work.     From  it  results  the  shortness  of  food  and  the  impossibility 
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to  think  of  ways  and  means  to  earn  money  for  paying  taxes  to  the  Government  and 
for  paying  debts  to  the  merchants."  Chance  gave  Malietoa  a  chief  justice  and  an 
adviser  who  hastened  to  act  with  naive  recklessness,  and  to  treat  a  whole  community 
as  so  many  naughty  boys  and  its  gravest  affairs  as  lightly  as  a  cricket  match.  Mr. 
Stevenson  has  been  only  too  completely  justified  by  the  story  of  bureaucratic  blind- 
ness, pompous  inefficiency,  and  financial  disaster  told  in  the  official  record.  There 
are  always  elements  of  trouble  and  danger  in  Samoa.  The  respect  of  the  natives 
for  the  Government  is  small.  Mataafa,  the  plotting  pretender  to  the  Crown,  sits 
hard  by,  as  Mr.  Stevenson  has  often  reminded  us,  and  sees  the  blunders  of  high 
authorities  do  more  for  him  than  he  could  ever  hope  from  the  spears  of  his  followers; 
and  the  fear  must  be  that,  if  the  official  comedians  remain  much  longer  on  the  stage, 
their  concentrated  folly  may  have  a  tragic  ending. 


Mr.  White  to  Mr.  Gresham. 

No.  1001.]  Legation  of  the  United  States, 

London  May  24,  1893. 
Sir:  Referring  to  my  dispatch,  No.  994,  of  May  17, 1  have  the  honor 
to  inclose  herewith  a  copy  of  the  note  which  I  have  received  from  the 
Earl  of  Eosebery  in  reply  to  mine  of  the  aforesaid  date,  relative  to  the 
extension  of  the  Samoan  land  commission. 
1  have,  etc., 

Henry  White. 


[Inclosure.] 

Earl  of  Rosebery  to  Mr.  White. 

Foueign  Office,  May  23,  1S93. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  17th  instant, 
informing  me  that,  in  agreement  with  the  German  Government,  the  U.  S.  Govern- 
ment have  accepted  the  proposed  extension  of  the  Samoan  land  commission  until 
March  31,  1894,  and  that  a  successor  to  Mr.  Ormsbee,  the  American  land  commis- 
sioner, will  at  once  be  appointed. 

In  reply,  I  beg  to  state  that  Her  Majesty's  Government  have  not  failed  to  send  the 
necessary  instructions  on  the  subject  to  Her  Majesty's  consul  at  Apia. 
I  have,  etc., 

Rosebery. 


Mr.  Bayard  to  Mr.  Gresham. 

No.  7.]  Embassy  of  the  United  States, 

London,  June  21,  1893. 

Sir  :  I  had  yesterday  the  honor  of  receiving  your  cablegram  in  cipher 
(a  translation  of  which  is  inclosed  herewith)  relating  to  Samoan  affairs ; 
and,  as  instructed  thereby,  at  once  applied  for  an  interview  with  Her 
Majesty's  minister  for  foreign  affairs,  in  order  to  obtain  the  coopera- 
tive action  desired  by  you  with  the  representatives  of  the  British  and 
German  Governments. 

The  departure  of  Lord  Rosebery  from  town  has  delayed  the  proposed 
interview,  but  I  will  see  his  lordship  at  the  earliest  possible  moment 
and  convey  to  you  his  reply  to  the  suggestions  contained  in  your  tele- 
gram. 

As  bearing  upon  the  Samoan  question,  I  transmit  to  you  by  the  dis- 
patch bag  to-day  a  blue  book  (Samoa,  No.  1,  1893)  containing  further 
correspondence  respecting  the  affairs  of  those  islands. 
I  have,  etc., 

T.  F.  Bayard. 
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Mr.  Bayard  to  Mr.  GresJiam. 

[Telegram.] 

London,  June  27 ,  1893. 
Principal  secretary  of  state  for  foreign  affairs  has  instructed  British 
ambassador  at  Washington  to  confer  with  you  and  German  minister 
relative  to  Samoa.  Bayard. 


CORRESPONDENCE   BETWEEN   THE   DEPARTMENT   OF   STATE  AND   THE 
UNITED   STATES  EMBASSY  AT   BERLIN. 

Mr.  Blaine  to  Mr.  Phelps. 

[Telegram.] 

Department  of  State, 

Washington,  December  29, 1891. 
Phelps,  Minister,  Berlin: 

Ascertain  by  thorough  investigation  and  advise  as  to  character  and 
fitness  of  Baron  Senfft  von  Pilsach  for  president  municipal  council, 
Apia.  Blaine. 


Mr.  Wharton  to  Mr.  Phelps. 

No.  228.]  Department  of  State, 

Washington,  March  26, 1891. 
Sir  :  The  President,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, has  appointed  Henry  0.  Ide,  of  Vermont,  to  be  a  land  commissioner 
in  Samoa,  under  the  fourth  article  of  the  general  act  signed  at  Berlin, 
June  14, 1889.  Mr.  Ide  is  by  profession  a  lawyer,  is  of  mature  years, 
and  of  high  reputation  for  competency  and  impartiality. 

You  are  instructed  to  communicate  this  information  to  the  foreign 
office. 
It  is  expected  that  Mr.  Ide  will  depart  for  his  post  at  an  early  day. 
I  am,  sir,  etc., 

William  F.  Wharton, 

Acting  Secretary. 


Mr.  Blaine  to  Mr.  Phelps. 

[Telegram.] 

Department  of  State, 

Washington,  October  26, 1891. 
Phelps,  Minister,  Berlin : 

Telegram  from  Apia,  by  way  of  Sydney,  23d,  reports  resignation  of 
president  of  municipal  council  October  5,  owing  to  disagreement  with 
German  member  of  council ;  consuls  protested  against  his  proposal  to 
hand  over  municipal  funds  to  Germain  consul;  and  president  refuses  to 
deliver  funds  to  three  consuls  acting  jointly.  Yon  will  represent  the 
embarrassment  this  situation  is  likely  to  cause  to  the  efforts  of  the  three 
powers  to  secure  good  government  in  Samoa,  and  the  necessity  of  equal 
share  of  the  three  in  the  financial  administration  during  this  temporary 
emergency.  Blaine. 
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Mr.  Phelps  to  Mr.  Blaine. 

[Telegram.] 

U.  S.  Legation, 
Berlin,  October  28,  1891. 
Marschall  agrees  that  money  should  go  to  three  consuls  if  municipal 
president  resigns,  but  says  Senfft  resigned  to  Malietoa,  which  indeed 
(was)  irregular  and  absurd,  and  Marschall  has  telegraphed  Senfft  he 
can  not  resign  to  Malietoa,  and  chancellor  advises  him  not  to  resign  at 
all.  They  know  nothing  except  this  fact  of  resignation,  and  talk  as  if 
provoked  at  Senfft's  conduct.     I  saw  Malet  first,  who  shares  our  views. 

Phelps. 


Mr.  Phelps  to  Mr.  Blaine. 

No.  347.]  Legation  of  the  United  States, 

Berlin,  October  28,  1891. 
Sir:  I  received  yesterday  morning  the  following  dispatch: 

Phelps,  Minister,  Berlin: 

Telegram  from  Apia,  by  way  of  Sydney,  23d,  reports  resignation  of  president 
municipal  council  October  5,  owing  to  disagreement  with  German  member  of  coun- 
cil. Consuls  protested  against  bis  proposal  to  band  over  municipal  funds  to  German 
consul,  and  president  refuses  to  deliver  funds  to  the  three  consuls  acting  jointly. 
You  will  represent  the  embarrassment  tbis  situation  is  likely  to  cause  to  the  efforts  of 
the  three  powers  to  secure  good  government  in  Samoa,  and  the  necessity  of  equal 
share  of  the  three  in  the  financial  administration  during  this  temporary  emergency. 

Blaine. 

I  sought  immediately  an  interview  with  Baron  von  Marschall.  As  it 
happened,  he  was  at  Potsdam  for  the  day  engaged  in  duties  connected 
with  the  presence  of  the  King  of  Eoumania,  who  is  now  the  guest  of 
the  Emperor.  Thinking  it  wise  to  be  assured  of  British  cooperation, 
I  called  upon  Sir  Edward  Malet  and  was  happy  to  find  that  he  shared 
the  view  of  the  case  which  you  have  presented  in  your  dispatch. 

To-day  I  had  an  interview  with  Baron  von  Marschall  with  the  results 
which  I  have  already  communicated  to  you  in  the  following  telegram. 

Blaine,  Secretary,  Washington: 

Marschall  agrees  that  money  should  go  to  three  consuls  if  municipal  president 
resigns,  but  says  Senfft  resigned  to  Malietoa,  which  is  irregular  and  absurd,  and 
Marschall  has  telegraphed  Senfft  he  can  not  resign  to  Malietoa  and  chancellor  advises 
him  not  to  resign  at  all. 

They  know  nothing  except  this  fact  of  resignation,  and  talked  as  if  provoked  at 
Senfft's  conduct. 

I  saw  Malet  first,  who  shares  our  views. 

Phelps. 

Baron  von  Marschall  had  heard  of  Baron  von  Senfft's  resignation  by 
telegram  a  week  ago.  It  was  an  entire  surprise  to  him,  nor  did  he 
know  more  of  its  cause  than  that  it  was  connected  with  a  disagreement 
between  a  German  member  of  the  municippl  council  and  its  president. 
Baron  von  Marschall  expressed  some  disgust  that  we  should  be  given 
annoyance  by  a  quarrel  "  in  the  family,"  as  he  termed  it,  and  at  the  stu- 
pidity of  Baron  von  Senfft  in  thinking  he  could  resign  to  King  Malietoa. 
He  added  that  in  the  telegram  he  had  sent  to  Baron  von  Senfft  he  had 
dwelt  severely  upon  this"  blunder  and  upon  the  dissatisfaction  with 
which  the  German  Government  would  receive  his  resignation  should  he 
insist  on  making  it  and  do  so  in  regular  form  and  to  the  proper  parties. 
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Under  these  circumstances  I  do  not  see  that  there  is  anything  for  us 
to  do  except  to  wait  for  further  developments. 
I  have,  etc.  ? 

W.  Walter  Phelps. 


Mr.  Blaine  to  Mr.  Phelps. 

No.  325.]  Department  of  State, 

Washington,  Xovember  5,  1891. 
Sir:  Adverting  to  my  No.  317,  of  the  28th  ultimo,  confirmatory  of 
my  telegram  to  you  of  the  26th  of  the  same  month  in  relation  to  the 
reported  resignation  of  the  president  of  the  municipal  council  of 
Samoa,  I  herewith  inclose  copy  of  the  Department's  note  of  the  28th 
ultimo  to  the  minister  of  Great  Britain  at  this  capital,  and  of  his  reply 
of  the  31st  of  the  same  month  upon  the  subject. 
I  am,  etc., 

James  G-.  Blaine. 


Mr.  Gresham  to  Mr.  Coleman. 

No.  545.]  Department  of  State, 

Washington,  March  8,  1893. 
Sir  :  I  inclose  for  your  information  copies  of  recent  correspondence 
between  the  Department  and  the  British  and  German  legations  at  this 
capital  on  the  subject  of  administrative  changes  in  Samoa,  and  par- 
ticularly with  reference  to  the  possible  objections  of  Her  Britannic 
Majesty's  Government  to  Mr.  Hennings'  appointment  as  president  of 
the  municipal  council  of  Apia. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Phelps  to  Mr.  Greshani. 

No.  551.]  Legation  of  the  United  States, 

Berlin,  March  :J1,  1893. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tion No.  545,  of  the  8th  instant,  covering  a  very  interesting  correspond- 
ence connected  with  the  proposed  change  of  officials  in  Samoa. 

1  wish  to  express  my  appreciation  of  the  thoughtfulness  which  fur- 
nishes me  with  this  information  and  so  enables  me  in  the  informal  dis 
cussions  which  are  likely  to  occur  whenever  I  meet  with  Baron  von 
Marschall  or  Sir  Kdward  Malet,  to  take  intelligently  such  a  pari  as 
may  tend  to  promote  the  wishes  of  the  Department.  I  conceive  that 
the  President  would  be  glad  if,  without  any  active  interference  on  our 
side,  the  English  Government  should  reconsider  its  refusal  to  accept 
the  nomination  of  Mr.  Hennings,  and  so  end  this  matter  by  accepting 
both  the  candidates  proposed,  by  the  German  Government  and  accepted 
by  us. 

I  have,  etc., 

Wm.  Waltek   Piiklps. 
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Mr.  Phelps  to  Mr.  Gresham. 

No.  561.]  Legation  of  the  United  States, 

Berlin,  April  28,  1893. 
Sir:  I  have  the  honor  to  transmit  herewith  a  copy,  with  translation, 
of  a  note  from  the  imperial  foreign  office,  dated  the  27th  instant,  which 
was  received  to-day,  and  in  which  it  is  suggested  by  the  German  Gov- 
ernment that  the  labors  of  the  Samoan  land  commission  be  allowed  to 
be  prolonged  until  the  end  of  May,  1894. 

While  awaiting  instructions  from  the  Department  which  will  enable 
me  to  communicate  to  the  foreign  office  the  wishes  of  the  President  in 
this  matter, 

I  have,  etc., 

Wm.  Walter  Phelps. 


[Inclosure  in  No.  561.— Translation.] 

Foreign  Office, 

Berlin,  April  27,  1893. 
Mr.  Minister:  It  appears  by  a  communication  from  the  imperial  envoy  at  Wash- 
ington that  the  U.  S.  Government  had  in  January  last  called  attention  to  the  fact 
that  the  land  commission  appointed  to  examine  land  claims  in  Samoa  could  not 
accomplish  its  task  within  the  period  of  two  years  provided  for  in  Article  iv,  sec- 
tion 3,  of  the  Samoan  treaty,  and  that  a  question  had  consequently  arisen  of  pro- 
longing this  period. 

The  Imperial  Government  would  consider  it  expedient  to  make  such  prolongation 
for  the  period  of  one  year,  so  that  the  commission  which  began  its  labors  on  May  30, 
1891,  would  be  required  to  complete  them  at  the  latest  by  the  end  of  May,  1894.  I 
should  be  grateful  if  your  excellency  would  kindly  inform  me  whether  the  Govern- 
ment of  the  United  States  agrees  to  this  proposition.  The  same  proposal  has  been 
made  to  the  Royal  Government  of  Great  Britain,  and  I  shall  not  fail  to  communicate 
their  answer  to  your  excellency. 
Accept,  etc., 

BOTENHjLN. 


Mr.  Phelps  to  Mr.  Gresham. 

[Telegram.] 

Berlin,  May  15, 1893. 
Samoan  affairs,  dispatch  5G1,  England  and  Germany  will  prolong 
until  March  31  next,  if  we  agree. 

Phelps. 


Mr.  Gresham  to  Mr.  Phelps. 

[Telegram.] 

Department  of  State 


Washington,  May  16,  1893. 
In  view  of  British  acceptance  of  proposition,  notified  by  your  tele- 
gram, this  Government  acquiesces  in  modified  date  and  accepts  exten- 
sion of  Samoan  land  commission  until  March  31, 1894.     New  American 
commissioner  will  be  named  forthwith,  vice  Ormsbee,  resigned  yesterday. 

Gresham. 
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Mr.  Gresham  to  Mr.  Runyon, 

[Telegram.] 

Department  of  State, 

Washington,  June  19, 1893. 

German  memorandum,  June  13,  recites  apprehension  of  war  in  Samoa 
if  Malietoa  carries  out  announced  purpose  of  forcibly  subjecting 
Mataafa  party,  and  asks  views  of  this  Government.  Have  answered 
that  United  States,  mindful  of  obligation  equally  shared  by  three 
powers  to  execute  general  act  of  Berlin  by  upholding  the  authority 
they  have  jointly  created,  and  in  the  humane  desire  to  avert  bloodshed, 
will  send  one  or  two  naval  vessels  to  Samoa  to  join  with  like  naval 
forces  of  Germany  and  Great  Britain  in  landing  adequate  force,  sur- 
rounding Mataafa's  faction  and  disarming  them.  Operations  to  be 
decided  by  naval  commanders  jointly. 

Inform  minister  of  foreign  affairs,  and  suggest  immediate  conference 
here  with  British  ambassador  and  German  minister. 

Gresham. 


Mr,  Runyon  to  Mr.  Gresham. 

{Telegram.] 

Berlin,  June  20,  1893. 
Suggested  conference ;  reply  promised  in  a  day  or  two. 

Runyon. 


Mr.  Gresham  to  Mr.  Runyon. 

No.  24.]  Department  of  State, 

Washington,  June  20,  1893. 
Sir  :  Referring  to  my  telegram  of  yesterday  to  you  relative  to  Samoan 
affairs,  I  inclose  for  your  information  a  copy  of  correspondence  in 
regard  to  the  subject  with  the  German  legation  and  the  British  embassy 
at  this  capital. 
I  am,  etc., 

W.  Q.  Gresham. 

INCLOSURES.  l 

1.  Memorandum  of  Imperial  German  legation,  dated  June  13,  1893. 

2.  Counter  memorandum  of  the  Department  of  State,  dated  June  19,  1893. 

3.  From  the  Secretary  of  State  to  tho  minister  of  Germany,  dated  June  19,  1893. 

4.  From  the  Secretary  of  State  to  the  British  ambassador,  June  19,  1893. 


Mr.  Gresham  to  Mr.  Runyon. 
[Telegram.] 

Department  of  State, 
Washington,  June  22,  1893, 
Telegram  of  this  date  received.    After  obtaining  lull  information  from 
consular  officers  and  other  sources,  naval  officers  should  be  left  free 
to  determine  how  they  will  direct  tho  combined  forces  against  Mataafa 

'For  Nos.  1,  2,  and  3,  see  undor  correspondence  with  German  embassy;  for  No.  1, 
see  under  correspondence  with  British  embassy. 
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and  others  in  rebellion.  Naval  officers  should  not  be  required  to  con- 
sult consuls  otherwise  than  for  information,  and  United  States  not 
willing  that  the  details  of  military  operations  shall  be  determined  by 
the  consuls.  When  Mataafa  and  his  adherents  are  disarmed,  the 
established  Government  will  be  able  to  exercise  legitimate  authority. 

Gresham. 


Mr.  Bunyon  to  Mr.  Gresham. 

[Telegram.] 

Berlin,  June  22,  1893. 

Minister  for  foreign  affairs  concurs  in  the  plan  mentioned  in  your 
cipher  telegram  in  regard  to  Samoa,  but  thinks  each  Government 
should  send  two  ships.  German  Government  has  one  already;  another 
will  be  there  July  5.  He  thinks  that  operations  of  combined  forces 
and  all  details  in  connection  with  them  should  be  left  to  the  joint  deci- 
sion of  the  naval  commanders  and  the  consular  officers  of  the  three 
Governments  on  the  spot. 

He  now  sees  no  reason  for  suggested  conference  and  awaits  explicit 
statement  as  to  the  subjects  proposed  to  be  submitted. 

Eunyon. 


Mr.  Bunyon  to  Mr.  Gresham. 

[Telegram.] 

Berlin,  June  23,  1893. 
Minister  for  foreign  affairs  concurs  in  all  the  views  expressed  in  your 
cipher  telegram  of  yesterday.     He  still  thinks  conference  unnecessary. 
Yesterday  does  not  refer  to  it.     Is  it  to  be  assumed  that  it  is  waived? 

Bunyon. 


Mr.  Gresham  to  Mr.  Bunyon. 

[Telegram.] 

Department  of  State, 

Washington,  June  23,  1893. 

Conference  waived. 

Gresham. 


Mr.  Gresham  to  Mr.  Bunyon. 

No.  46.1  Department  of  State, 

Washington,  July  14,  1893. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  9,  of  the 
24th  ultimo  upon  the  subject  of  a  joint  effort  of  the  three  treaty  powers 
to  effect  the  surrender  of  Mataafa  and  his  adherents  in  Samoa. 

The  Philadelphia,  one  of  our  newest  and  best  equipped  vessels,  is  now 
on  her  way  to  Samoa  to  participate  with  the  war  ships  of  Germany  and 
Great  Britain  in  the  maintenance  of  the  authority  established  by  the 
three  powers. 
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I  regret,  however,  our  inability  at  this  time  to  send  more  than  one 
ship,  but  the  Philadelphia  will  be  able  to  land  at  least  200  men,  perhaps 
more,  which  I  hope  will  be  sufficient  and  satisfactory  to  Germany  and 
Great  Britain. 
The  Philadelphia  will  arrive  at  Apia  about  the  last  of  August. 
I  am,  etc., 

W.  Q.  Gresham. 


Mr.  Runyon  to  Mr.  Gresham. 

No.  25.]  Embassy  of  the  United  States, 

Berlin,  January  2,  1894. 
Sir:  I  have  the  honor  to  transmit  a  copy  of  a  communication  in 
regard  to  Sainoan  affairs  received  by  me  from  the  imperial  foreign  office 
this  morning,  also  a  translation  thereof.  I  beg  to  call  attention  to  the 
request  which  the  document  contains  that  the  reply  of  the  U.  S.  Gov- 
ernment be  sent  by  telegraph. 
I  have,  etc., 

Theodore  Eunyon. 


[Inclosure  1  in  No.  25.— Translation.] 

Baron  Harschall  to  Mr.  Runyon. 

Foreign  Office, 
Berlin,  December  31,  1893. 

Mr.  Ambassador:  In  the  note  March  17  last,  Mr.  Walter  Phelps  sent  information 
that  the  Government  of  the  United  States  agreed  that  the  session  of  the  land  com- 
mission at  Apia  be  extended  to  the  contemplated  time,  March  31,  1894.  In  conse- 
quence of  this  agreement  reached  by  the  three  treaty  powers,  the  work  of  the  land 
commission  was  extended  to  the  above  period.  According  to  reports  transmitted  to 
the  Imperial  Government  in  the  meantime,  there  is  now  no  doubt  that  the  commis- 
sion will  not  be  able  to  finish  the  examination  of  the  land  claims  in  Samoa,  according 
to  the  Samoan  act,  even  within  the  time,  as  extended.  The  circumstance  that  the 
newly  appointed  land  commissioner  only  arrived  in  Apia  in  November  last,  about 
eight  months  after  the  departure  of  his  predecessor,  may  in  a  large  degree  have 
added  to  the  delay  in  the  work  of  the  commission.  As  matters  stand,  it  seems  advis- 
able to  adopt,  without  delay,  the  necessary  measures  to  insure  that  the  working  of 
the  commission  be  not  interrupted  again.  In  consideration  hereof  the  Imperial 
Government  permits  itself  to  propose  another  extension  of  time  for  the  labor  of  the 
land  commission,  if  necessary  to  the  end  of  the  year  1894.  I  would  be  grateful  if 
your  excellency  would  kindly  acquaint  your  Government  with  this  proposition,  and 
would  communicate  its  decision  to  me.  In  order  that  the  members  of  land  com- 
mission be  notified  of  this  extension  if  agreed  to,  or  that  they  be  replaced  in  due  sea- 
son, it  is  important  that  the  Government  of  the  United  States  transmit  its  answrer 
by  telegraph. 

While  I  beg  to  add  that  a  like  proposition  has  been  made  to  the  royal  Government 
of  Great  Britain, 

I  avail  myself,  etc., 

Marschall. 


Mr.  Gresham  to  Mr.  Runyon. 

[Telegram.] 

Department  of  State, 

Washington,  January  20,  1894. 
Your  25  received.    Having  ascertained  concurrence  of  Q  reat  Britain, 
this  Government  agrees  to  continue  land  commission  in  Samoa  until 
end  of  this  year  if  necessary  to  complete  its  work. 

Gresham, 

APFB  94 48 
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Mr.  Uhl  to  Mr.  Runyon. 

No.  53.]  Department  of  State, 

Washington,  February  2,  1894. 
Sir  :  I  inclose  for  your  information  a  copy  of  a  note  of  the  29th  ultimo, 
addressed  by  this  Department  to  the  ambassador  of  Germany  at  this 
capital  in  reply  to  an  unofficial  communication  from  him  relative  to  a 
reported  insurrection  in  Samoa. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 

INCLOSURB. 

A  copy  as  above. 


Mr.  Uhl  to  Mr.  Runyon. 

No.  78.]  Department  of  State, 

Washington,  April  3,  1894. 
Sir  :  I  inclose  herewith,  for  your  information  and  the  files  of  your 
embassy,  copy  of  a  correspondence  between  this  Department  and  the 
ambassadors  here  of  Great  Britain  and  Germany  respecting  the  expense 
of  the  maintenance  of  Mataafa  and  other  Samoan  chiefs  during  their 
temporary  detention  at  Eakaofo. 
I  am,  etc., 

Edwin  F.  Uhl, 
Acting  Secretary. 


Mr.  Coleman  to  Mr.  Gresham. 

No.  87.]  Embassy  of  the  United  States, 

Berlin,  April  29,  1894.     (Eeceived  May  16.) 
Sir  :  I  have  the  honor  to  inclose  herewith  the  full  text  of  certain 
leading   articles,   accompanied  by  translations,   relating  to   Samoan 
affairs,  taken  from  the  numbers  of  the  North  German  Gazette  pub- 
lished on  the  26th  and  28th  instant. 

Peculiar  interest  attaches  to  the  utterances  of  this  semiofficial 
journal  for  the  reason  that  they  are  generally  regarded,  when  important 
political  matters  are  discussed,  as  reflecting  the  views  of  the  imperial 
foreign  office. 

I  have,  etc., 

Chapman  Coleman. 


[Inclosure  1  in  No.  87.— From  the  Norddeutsche  Allgemeine  Zeitung,  April  26, 1894.— Translation.] 

In  the  sitting  of  the  English  House  of  Commons  of  the  24th  instant,  the  under 
secretary  of  state  of  the  foreign  office  confirmed  the  intelligence  that  the  New  Zea- 
land Government  has  proposed  to  take  upon  itself  the  administration  of  the  Samoan 
Islands.  Sir  Edward  Grey  remarked  in  this  connection  that  this  or  any  similar 
proposition  appeared  to  he  incompatihle  with  the  provisions  of  the  Berlin  agree- 
ment. 

One  will  not  go  far  wrong  in  assuming  that  the  action  of  New  Zealand  is  due  to 
the  artificial  machinations  of  Chauvinists  in  that  country  and  in  England.  It  is 
indeed  unintelligible  on  what  grounds  the  New  Zealand  or  any  other  colonial  gov- 
ernment can  base  its  claims  to  interfere  in  Samoan  affairs.    The  existing  agreement, 
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which  is  still  in  force,  was  concluded  between  England,  Germany,  and  the  United 
States.  If  it  should  de  deemed  neccessary  to  amend  or  to  annul  this  convention  the 
negotiations  would  be  conducted  by  the  cabinets  of  London,  Berlin,  and  Washington 
alone,  and  they  would  boubtless  take  into  consideration  the  present  condition  of  the 
islands  and  the  material  interests  of  the  nations  represented  there.  New  Zealand 
would  not  be  considered  at  all,  as  it  does  not  possess  any  interests  in  Samoa  worth 
mentioning.  The  commercial  interests  in  the  islands,  including  under  this  term  both 
trade  in  general  and  plantations,  are  almost  exclusively  in  the  bands  of  the  Germans. 
A  systematic  agitation  coming  from  New  Zealand  or  from  any  other  English  colony 
can  not  alter  these  stubborn  facts. 


[Inclosure  2  in  No.  87. — From  the  Norddeutsche  Allgemeine  Zeitung,  April  28,  1894. — Translation.] 

The  article  in  the  Times  respecting  the  Samoan  question,  reported  yesterday  by 
telegraph,  is  now  before  us  in  its  full  text.  The  city  sheet  shares  the  opinion  that 
the  present  situation  in  Samoa  has  become  untenable,  but  fails  to  suggest  any  posi- 
tive measure  for  its  improvement.  The  proposal  of  the  Government  of  New  Zealand 
to  take  Samoa  under  its  own  administration  is  considered  favorably,  and  the  only 
misgivings  expressed  are  based  on  the  apprehension  that  England  would  be  held, 
responsible  for  the  success  of  the  experiment.  As  regards  German  claims  on  the 
islands,  the  paper  remarks  that  English  sentiment  is  not  prepared  to  accept  an  exclu- 
sive German  protectorate  over  Samoa,  for  the  reason  that  such  protectorate  would 
involve  some  large  questions  of  policy,  alike  for  England  and  for  tbe  Australian 
colonies,  w'hich  could  not  be  set  aside  by  the  rather  irrelevant  argument  that  the 
most  important  commercial  interests  there  are  in  German  hands. 

Finally,  the  Times  asserts  that  those  who  demand  a  German  protectorate  in  Samoa, 
and  object  strongly  to  the  proposals  of  New  Zealand,  do  not  represent  the  prepon- 
derant opinion  of  the  German  people,  but  rather  that  there  are  many  Germans  who 
would  gladly  see  the  German  Government  freed  from  all  responsibility  in  Samoa, 
and  German  interests  safeguarded  under  an  English  protectorate. 

The  influence  of  the  Times  on  public  opinion  in  England  is  still  too  great  for  such 
statements  to  be  passed  over  in  silence.  It  is  quite  intelligible  that  an  English 
newspaper  should  sympathize  with  the  idea  of  an  administration  of  Samoa  by  an 
English  colony.  But  on  the  other  side  of  the  channel  people  must  prepare  them- 
selves to  learn  that  from  a  German  point  of  view,  neither  New  Zealand  nor  any  other 
English  colony  bas  any  business  in  Samoa,  and  that  they  have  absolutely  no  right  to 
meddle  in  the  affairs  of  the  islands.  As  is  already  known,  negotiations  are  at  the 
present  moment  in  progress  for  a  fresh  settlement  of  the  Samoan  question,  and  it 
would  be  prejudicial  to  their  success  if  such  a  distorted  view  as  to  the  attitude  of 
public  opinion  in  Germany  were  to  find  currency  in  England.  The  Times  character- 
izes the  fact  that  trade  and  commerce  in  Samoa  are  almost  exclusively  in  German 
hands  as  irrelevant,  but  it  is  exactly  this  point  wliich  is  for  Germany  of  decisive 
importance.  There  are  in  Germany  unconditional  opponents  of  a  colonial  policy, 
who  pursue  their  principles  so  far  that  they  would  be  willing  to  accept  an  English 
protectorate  over  Samoa,  but  they  are  in  the  minority.  On  the  other  hand,  the  great 
majority  of  the  German  nation  is  of  the  opinion  that,  in  consideration  of  the  histor- 
ical development  of  Samoa  and  of  the  preponderance  of  German  interests  there,  ;i 
protectorate  of  any  country  but  Germany  is  out  of  the  question.  By  representing 
this  view  as  that  of  a  Chauvinist  minority,  the  city  organ  is  leading  the  public  opin- 
ion of  England  astray.    We  deplore  this  most  sincerely. 
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Independence  of,  menaced 37 

Infliction  of  an  unjust  war  in 37 
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Reforms  in  Korea,  equivocal  attitude  of  China  in  prevent  ing 88 

Reforms  recommended  by  Korean  council 38,63  68 

Religious  sect  founded  by  Ch'e  Cheng-woo,  called   the  Tong  Hak 
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British  cruisers,  instructions  to 186 

British  Government,  propositions  of  the 162 
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Close  season 172,173,180,182,197 
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Hunters,  employment  of  competent 187 
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Pauncefote,  Julian  (Sir),  employment  of 118, 120, 136, 139, 140 
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Regulations': 

Adhesion  of  other  powers  to 108,  217,  218 

Immediate  enforcement  of  the 142, 156 

Penalty  for  violation  of 145,154,  168,204,212 

Regulations  respecting  fur  seals 107, 178 
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Safe  conduct  to  sealers 187, 188, 195 
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Skins,  fur  seal,  dressing  of,  a  London  industry 119 

Supplementary  act 212 

Thompson,  John  (Sir),  arbitrator 110 

Thornton  : 

Claim  for  the 207,210,211,232 

Seizure  of  the 115 
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Rights  of  the,  outside  the  limits  of  3  miles 112 

Venosta,  Emilio  Visconti  (Marquis),  arbitrator Ill 
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Bluefields : 
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British  minister  for  foreign  affairs  denies  that  man-of-war  had  been  ordered 

to 356 
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denied 360 
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Allowed  to  return  to  Bluefields  to  wind  up  business 3 1  :> 

Case  of 3 1 8 
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Mosquito  flag  hoisted  at  Bluefields 204 
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Nicaraguan  invasion  of 261 

Nicaraguan  rule  in,  Great  Britain  refuses  to  accept 354 

Protectorate  over,  by  Great  Britain 290 

Provisional  council 268 

Provisional  Government 267 

Reported  hoisting  of  the  British  flag  at  Corn  Island 310 

Right  to  dispose  of  her  public  lands  by  lease 284 

Rights  of  American  citizens 352,  353 
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denied 360 

Sovereignty  of  Nicaragua  over 290,  322 
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Nicaragua 358 

Temporary  government  of 269 

Nicaraguan  invasion  of  the  Mosquito  Territory 261 

sovereignty,  implied  recognition  of,  over  Mosquito 259 

Nicaragua,  treaty  rights  of 259 

Police  duty  at  Bluefields , 343 

Protectorate  over  Mosquito  Reserve  by  Great  Britain 290 

Provisional  council,  Mosquito  Reserve 268 

Provisional  Government,  Mosquito  Reserve 267 

Siguia,  district  of,  declared  in  a  state  of  siege  (Mosquito  included)  by  Nicara- 
guan authorities 313,  316 

Soldiers,  Nicaraguan,  stationed  at  Bluefields 271 

Sovereignty  of  Nicaragua  over  Mosquito  Reserve 290 

Temporary  Government  of  Mosquito  Reserve 269 

Thomas,  Judge  J.  O.,  history  of  recent  events  at  Bluefields 276 

Treaty  rights  of  Nicaragua 259 
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Transport  of  Nicaraguan  troops  under  protest 344 

CLAIM  OF  ANTONIO   MAXIMO   MORA. 

Arbitration  convention  (not  including  Mora  claim)  proposed  by  Mr.  Curry 

rejected  by  Spain 421 

Claim  of  Maza  and  Larrache  v.  United  States 379,  400,  422, 441 

Conference  between  Mr.  Curry  and  two  subsecretaries  of  state,  July  5, 1886. .  364,  365 
Convention  for  settlement  of  all  claims  pending  between  Spain  and  the  United 

States  (not  including  the  Mora  claim)  proposed..  415, 416, 418, 422, 431-435,  448 
Draft  of. : :.... 435-438 
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History  of  the  Mora  claim 379-393,419-423 

Indemnity  equal  to  the  value  of  the  Mora  estates  offered  by  Sefior  Moret 364, 365 

of  $1,800,000  proposed  by  Mr.  Curry 365 

$1,500,000,  iu  full  settlement  of  the  Mora  claim,  offered  by  Spain, 

to  be  charged  on  the  Cuban  budget  for  1887 367,  368 

United  States  accepts  the  offer  of 367, 368, 369, 390 

no  provision  in  the  Cuban  budget  for  the  payment  of 

the 370 

reasons  of  Spanish  Government  for  not  inserting  in 

C  uban  budget 371,  372,  373,  374 

a  debt  due  by  Spain,  by  iuternational  compact,  inde- 
pendent of  any  other  claims 374, 

376,  378,  386,  391,  392, 393, 410,  417, 418,  420, 430,  435 

payment  of,  demanded 423,  428 

conditional  upon  the  approbation  of  the 

Cortes 445,446 
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pay ._. 368,375,406,407,410 
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Spanish  Government  in  1876 389 

Receipts  of  Spanish  Government  from  Mora's  estates  not  less  than  $2,000,000. . .     389, 

390,  391, 399, 403,  419 
Resolution  introduced  into  the  Cortes  by  Senor  Lastres  to  repudiate  the  Mora 

claim 384,392,395,397,398,404 

Senate  Resolution  92,  presented  to  the  United  States  Senate  July  1, 1892. .  412,  423 
Restitution  of  Mora's  property,  ordered  by  Spanish  Government  in  1873,  not 

made 389,390,391,410 

Settlement  of  all  claims  between  Spain  and  the  United  States  necessary  to 

facilitate  the  execution  of  the  agreement  in  the  Mora  case 376, 

377,  378,  393, 395,  398, 400,414, 420, 421,  422,  429 

Statements  of  Mr.  Mora's  counsel 401-412 

Strobel-Figuera  agreement 408,  420, 421, 422, 434,  435,  441 

Summary  of  Mr.  Curry's  negotiations  with  Senor  Moret 37),  376 

IMPORT    DUTIES     EEVIED     ON     CERTAIN    PRODUCTS    OF 
COEOMBIA,   HAITI,    AND  VENEZUELA. 

Agricultural  and  other  products  of  the  United  States,  duties  imposed  on  in — 

Colombia 451,  454 ,  1 56 

Haiti 496 

Venezuela ' 500 

Coffee  and  hides,  exemption  from  duty  in  United  States 466,  472,  474,  477,  490,  494 

Coffee : 

Colombian,  import  duty  on,  in  United  States 461 

Free  introduction  of,  into  United  States  from — 

Colombia 451,  452 

Haiti 496 

Venezuela 499 

Colombia  and  United  States: 

Reciprocal  trade 463,483,486 

Trade  relations ir>:> 

Colombia: 

Discriminating  duty  imposed  on  products  from,  in  the  United  Slates.  465,  489,  492 
Duties  imposed  on  agricultural  and  other  products  of  United  States  in  . .    If>l,  156 

Free  list  of 460 

tariff  list,  extension  of 458 

Import  duties  in  United  States  on  sugar  from I .'>  1 

Import  duties  imposed  on  sugars,  molasses,  coffee,  tea,  and  hides  from,  in 

United  States 464,465 

Import  duty  in  United  States  on  coffee  from Hi  I 

Reciprocal  trade  with  United  States I.M.  156 

Tariff  of 460 

Discriminating  duty  imposed  on  Colombian  products  in  United  states..   465,  489,  192 
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Duties  imposed  on  agricultural  and  other  products  of  United  States  in —  Page. 

Colombia 451, 454, 456 

Haiti 496 

Venezuela 500 

Duties,  import,  imposed  on  sugars,  molasses,  coffee,  tea,  and  hides  in  United. 
States  from — 

Colombia 464 

Haiti t 498 

Venezuela 502 

Duties,  import,  in  United  States  on  sugars  from  Colombia 451 

Duty: 

Discriminatiug,  imposed  on  Colombian  products  in  United  States. ..  465,  489,  492 
Import,  in  United  States  on  Colombian  coffee 461 

Exemption  from  duty  in  United  States  of  hides  and  coffee. . .  466, 472, 474, 477,  490, 494 

Free  introduction  of  sugar,  molasses,  coffee,  tea,  and  hides  into  United  States 
from — 

Colombia 451,  452 

Haiti 496 

Venezuela 499 

Free  list  of  Colombia 460 

tariff  list,  extension  of,  by  Colombia  453 

Haiti: 

Duties  imposed  on  agricultural  and  other  products  of  United  States 496 

Free  introduction  into  United  States  of  sugar,  molasses,  coffee,  tea,  and 

hides 496 

Reciprocal  trade  with  United  States 496 

Hides  and  coffee,  exemption  from  duty  in  United  States 466,  472,  474, 477,  490,  494 

Hides,  free  introduction  into  United  States  from — 

Colombia 451,452 

H  aiti 496 

Venezuela 499 

Import  duties: 

Imposed  on  sugar,  molasses,  coffee,  tea,  and  hides  in  United  States  from — 

Colombia 464,  465 

Haiti 498 

Venezuela 502 

Sugar  from  Colombia 451 

In  United  States  on — 

Colombian  coffee 461 

Imports  into.  Isthmus  of  Panama  from  United  States,  1892 469 

Molasses,  free  introduction  into  United  States  from — 

Colombia 451,452 

Haiti 496 

Venezuela 499 

Reciprocal  trade  between  Colombia  and  United  States 483,  486 

Sugars,  free  introduction  into  United  States  from — 

Colombia *. 451,  452 

Haiti : 496 

Venezuela 499 

Suspension  of  free  entry  into  United  States  of  sugars,  molasses,  coffee,  tea, 
and  hides  from — 

Colombia 464 

Haiti 498 

Venezuela 502 

Tariff  law  of  United  States 451 

list,  free,  extension  of,  Colombia 453 

of  Colombia.. 460 

of  United  States 460 

Tea,  free  introduction  of,  into  United  States  from — 

Colombia 451,  452 

Haiti 496 

Venezuela 499 

Venezuela : 

Duties  imposed  on  agricultural  and  other  products  of  United  States 500 

Free  introduction  into  United  States  of  sugar,  coffee,  tea,  and  hides  from.     499 
Reciprocal  trade  with  United  States 499 
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AFFAIRS  IX  THE  SAMOAN  ISLANDS. 

Arms  and  ammunition  and  intoxicating  liquors:  Page. 

Declaration  restraining  use  and  sale  of 537,  781 

Importation  of  prohibited 734 

Aana  insurgents  make  peace 730 

submission  of,  to  Malietoa 730 

Advisers  of  the  Samoan  Governmeut 693 

Atua  tribe,  submission  of  the 718 

Audit  of  Government  accounts 563,  565.  573,  576,  579,  580 

Battles  of  the  natives 710,  711,  712 

Berlin  treaty,  prosed  alterations  in  the 530,  585.  693 

Bickford,  Capt.  A.  K.,  report  of 605-609 

Brandis,  adviser  of  the  King 508 

Bonded  stores,  private 552 

Bonded  warehouse 550 

British  gold  coinage,  value  of 518 

Cedercrantz,  C. : 

Behavior  of 744,745 

Kesignation  of 587,588,667,672,741,742 

Salary  of 677,683 

Chambers,  William  Lea,  land  commissioner 602,  613,  620,  690,  701,  714 

Chief  justice: 

Appointment  of  a 589,  677 

Conduct  of 526,527 

Explanation  of  conduct  of 538,  539 

Jurisdiction  of 510 

Residence  of 601 

Salary  of 513,514,600 

Salute  to 625 

Collection  of  customs  dues 553,  583,  663 

Conference  between  Secretary  of  State  and  German  and  British  ministers 508 

consuls  without  notifying  the  chief  justice 735 

Samoan 625 

Consular  board  and  municipal  council,  differences  between  the 650,  653 

jurisdiction  of  Samoa 627 

Correspondence  between  Department  of  State  and  the— 

German  embassy 625-739 

United  States  embassy  at  London 740-747 

Berlin 747-755 

Currency  question,  the 517-526,  542,  571,  631,  632,  634,  640,  645,  708,  713 

Cusack-Smith,  T.  B.,  report  of,  concerning  the  rebellion 621 

Customs  ordinance: 

General  provisions 559 

Legal  procedure 561 

Customs  revenues,  apportionment  of 641,  642,  643,  644,  669,  672,  674 

Disarmament  of  natives 608,  666,  685 

Eggert,  Carl,  member  of  land  commission 626,  627 

Entangling  alliances 513 

Export  duties 536,  513.  544,  5 1 5,  663 

entry ;.:>:>.  721.  722 

Financial  difficulties,  proposed  measure  to  remove 638,  609,  723 

statement 726 

Fiscal  system,  the 512 

German  interests  in  Samoa 507 

gold  coinage,  value  of 518 

Government  funds,  disbursement  of 715 

of  Samoa 510,  511 

Great  Britain  and  Samoa,  treaty  between 507 

Greiuer, ,  provisional  member  of  the  laud  commission 64  1 

Gurr,  E.  W.,  claim  of 726 

Hazzard,  Bayett  Michael,  land  commissioner 740 

llennings,  William: 

Objections  to  appointment  of 5S7,  668 

Recommendation  of 661 

History  (early)  of  Samoa 504 

Hostilities  at  Samoa,  outbreak  of 619 

between  King  Malietoa  and  rebel  chief  Mataafa 591,  656,  07."> 
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Ide,  Henry  C,  as  chief  justice 512 

Absence,  on  leave  of 690 

Appointment  of 587,595,596,598,677,683,686,747 

Complaint  of 734 

Protest  of 735,736 

Answer  to 736 

Recommendation  of 661, 668,  669 

Residence  of 691 

Standing  and  qualifications  of 582 

Traveling  expenses  of 602,  603,  618,  623,  624,  684,  686,  690,  703,  704,  707,  714,  718 

Import  duties 535,  543,  544,  545,  548,  663,  721 

Independence  and  neutrality  in  Samoa 530 

Intestine  disorders  in  Samoa 506 

King,  advisers  of  the 510,  705 

Land  commission 510, 515,  603,  604,  617,  624,  626,  633,  637, 704,  714,  727 

Differences  between  chief  justice  and  the 637 

Extension  of  the  term  of  the 589, 

613,  614,  616,  673,  674,  698,  706,  714,  744, 746, 750,  753 
Salaries  and  expenses  of  the 629 

Land  Commissioner: 

Absence  of  the 601,603,616,636 

Provisional,  suggested 634 

Land  question,  decision  of  a 635,  636,  637 

purchases  of,  validity  of 649 

titles,  investigation  and  registration  of 532, 

566,  569,  570,  646,  647, 652,  653,  660,  664 

Maben,  Thomas,  secretary  of  state 542,543 

Inimical  disposition  of 693- 

Proposed  removal  of 694,  695,  702 

Removal  of 704 

Malietoa : 

Deposition  of,  demanded 725 

Demands  on,  by  Germany 508 

Dethronement  of 508 

Election  of,  as  King 511 

Malietoa  Laupepa,  proposed  recognition  of,  as  King 530 

Mamea : 

Ambassador  to  conclude  a  treaty 506 

Unsuccessful  mission  of 506 

Map  of  Navigators  Islands  not  be  taken  by  commission 528 

Mataafa : 

Adherents  of,  defy  and  obstruct  the  supreme  court 527 

Chosen  as  King 508 

Cost  of  maintaining,  as  prisoner 604,617,618,692,700,754 

Custody  of 604,700 

Deportation  of,  and  chiefs t 512, 

604,  605,  607,  610,  611,  612,  614,  681,  685,  707,  709 

Disposition  to  be  made  of 680 

Duration  of  exile  of 702,703,739 

Expense  of  deportation  of  wife  of,  and  of  chiefs 706 

Movement  in  favor  of,  losing  strength 665 

to  be  stamped  out 666 

Opposition  of,  to  the  Government 665 

Prisoners  in  charge  of  German  Government 598 

Rebellious  symptoms  of 511 

Refusal  of  United  States  to  maintain  wives  of 739 

Surrender  of 596,597,680 

Uprising  of,  suppression  of 687 

Wives  of,  and  his  followers 697,705,727,738,739 

Municipal  council: 

Composition  of 510 

President  of 628 

salary  of 677 

traveling  expenses  of 628 

Resignation  of 516 

Municipal  district  of  Apia 534 

magistrate,  jurisdiction  of  a 534 

elections,  appointment  of  returning  officers  of 564, 

565,  566, 567, 647, 650, 653 
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Navigators  Islands,  steps  taken  to  the  restoration  of  peace  in  the 621,  622 

Officers,  returning,  salary  of 684 

Officials  in  Samoa : 

Friction  between 648 

Proposed  change  of '. 749 

Ormsbee,  E.  J.,  resignation  of 690 

Pago  Pago : 

Proposed  naval  station  at 505,  506 

Eights  of  the  United  States  in  harbor  of 740 

Pound  sterling,  value  of 542,563 

Prisoners,  Samoan,  life,  conduct,  and  accommodations  of 728 

Protection  to  Samoa 505, 507,  666 

Protocol  on  the  Samoan  conference 625 

Real-property  ordinance : 

Correspondence  relating  to  the 568, 569,  570, 573 

Fees  of  the 644 

Rebels,  negotiations  with 716 

Report  of  the  Secretary  of  State  on  the  condition  of  affairs  in  Samoa 504 

Revenue  of  customs,  management  of  the 545-563,  589 

system  of 511 

Revenues,  custodian  of  the..., 563 

for  support  of  the  Samoan  Government 512 

Robberies  of  white  residents 73  8 

Salary  of  chief  justice 513,514,600,670,677 

returning  officers 598,599,600 

president  of  municipal  council 677 

Savau  and  Aana,  difficulties  between 710,711,712 

Schmidt,  E. : 

Appointment  of 596,  597,  679,  681 

Re<  ommending , 677 

Residence  of 691 

Salarvof 686 

Traveling  expenses  of 686,690,696 

Secretary  of  state  of  Samoa : 

Proposed  removal  from  office  of  the 694 

Sedition  toward  the  Government  of  Samoa 740,  741,  742 

Self-government,  inability  of  Samoans  for 711 

Shipment  of  stores 557 

Silver,  value  of 518 

Smuggling 557 

Squadron,  destruction  of,  at  Samoa 509 

Steinberger,  A.  B.,  special  agent 504 

Government  set  up  by 505 

Stevenson,  Robert  Louis,  on  sedition  in  Samoa 740, 741,  742 

Supreme  court,  authority  of  the,  defied 526,  527 

Supreme  court  justice: 

Establishment  of  a . .       531 

Jurisdiction  of  a 531 

Survey  and  register  fees 584 

Tamasese : 

Installed  as  King 508 

Proclaimed  King 615 

Revolt  against 508 

Taxation  and  revenue 535 

Taxes : 

Annual ; 536 

Capitation 669 

Collection  of  native 609,610,611,612 

Difficulty  in  collecting 513 

License 537 

Occasional 686 

Trade  with  Samoa 509,719-721 

Treasurer,  the  president's  po wer  as 575 

Treaty  with  Samoa 506 

Tripartite  government,  arrangement  of  the 51 1 

Tui,  wife  of  Tagatoa  (Tagaloa?) 729 

Twenty -mark  piece  of  Germany,  admittance  of,  and  value 528, 542,  568,  694 

Unsatisfactory  relations  with  Samoa 506 

Uprising  in  Samoa 718 

AP  F  R  94 49 
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Vessels :  Page. 

Arrival  and  entry  of 547 

Oufcward  entry  of 554 

Von  Pilsacb,  Senfft,  President  of  Municipal  Council: 

Appointment  of 626-628 

Character  and  fitness  of 647 

Instructions  to,  to  prepare  statement 667 

Return  traveling  expenses  of 686,  696 

Salary  of 678,683,686 

Resignation  of 519, 524, 566, 577, 578,  579,  581,  649,  662,  670,  747, 748 

War: 

Breaking  out  of 512 

Inevitable 615 

War  vessels  for  protection  of  life  and  property  and  suppression  of  rebellion .  527,  529, 
539,  540,  541,  576,  578,  581, 584, 590,  591, 592, 593,  594,  595,  615,  633,  639, 
640,  641, 651,  654,  655,  657,  664, 665, 675,  676,  685, 699,  719,  725, 751,  752 

Warnings  to  armed  parties 622 

Warrants  of  arrest,  resistance  to 657,658,659 
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